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KPEJJUTHBINA JOTOBOP U HOTPEBE/ITEJII)UCKI/II‘/JI KPEIUT
1O 3AKOHOJAATEJBCTBY POCCUUCKOU ®EJEPALINHU
N PECITYBJIUKU MOJITOBA

Baagumup TABPUJIOB
KaHJUIaT FOPUANYECKUX HAYK, JOLEHT, mpodeccop kadeapsl rpaxaanckoro npasa deaepanbHOTo
TOCYIapCTBEHHOTO OIOIKETHOTO 00pa30BaTEIBHOTO YUPEKISHHS BBICIIIEro 00pazoBaHus «CapaTroBcKas
TOCyapCTBEHHAS IOPUANYECKAS AKAJTCMHUS»

Ha ocHoBe ananm3a rpakaHcKoro 3akoHopaTenscTBa Poccuiickoit @enepanun u Pecybnnku MongoBa paccmarpuBa-
I0TCsI TPOOJIEMBI ITPABOBOTO PETYIMPOBAHMS KPEAUTHOTO JOTOBOPA B IIEJIOM, a TaKKe MOTPeOUTeNILCKOro Kpenuta. [IpoBo-
JUTCS CpaBHEHUE HOPM, Kacaroluxcst KpeauTHoro gorosopa, B 'K PO, 'K PM, ®T'K u I'TY. Ananusupyrorcs cliopHbIe BO-
TIPOCHI, KAacaroLIHecs: ONPeIeNICHHsI KPEAUTHOTO JOTOBOPA, OLCHKH KPEAUTOCIOCOOHOCTH 3aeMIIHKa, HEYCTOWKU B CIIydae
JIOCPOYHOTO BO3BpaTa KpeiuTa U HeKoTopsle aApyrue. [IpemmaraioTes croco0bl pemeHns: pacCMOTPEHHBIX POOIEM ITyTeM
JIOTIOJIHEHUSI U BHECEHMSI I3MEHEHMM B 3akOHOaTeNIbcTBO Poccuiickoit denepaiuu.

Kniouesvie cnosa: kpeoum, kpeoummwiii 002080p, NOMPEOUMENbCKULL KPeOUum, Kpeoumop, 3aemMuux.
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Based on the analysis of civil legislation of Russian Federation and the Republic of Moldova, the problems of the legal
regulation of a credit contract in general and consumer credit. Comparison of rules connected with a credit contract in Civil
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ACORD DE iMPRUMUT SI CREDIT DE CONSUM iN CONFORMITATE CU LEGILE FEDERATIEI RUSE
SIALE REPUBLICII MOLDOVA

Pe baza unei analize a legislatiei civile a Federatiei Ruse si a Republicii Moldova, sunt luate in considerare proble-
mele reglementarii legale a contractului de imprumut in ansamblul sau, precum si Iimprumuturile pentru consumatori. O
comparatie a normelor referitoare la contractul de imprumut din Codul civil al Federatiei Ruse si Codul Civil al Republicii
Moldova, FGK si GGU. Sunt analizate probleme controversate cu privire la definirea unui contract de imprumut, evaluand
bonitatea Tmprumutatului, penalitatea in cazul rambursarii anticipate a imprumutului si altele. Metodele de solutionare a
problemelor luate in considerare sunt propuse prin completarea si modificarea legislatiei Federatiei Ruse.
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erI[I/ITHHﬁ JIOTOBOpP — 3TO
OIMH U3 HanOoJIeE UCIIOIb-

3yEMbIX TpakJIaHCKO-TTPAaBOBBIX
JIOTOBOPOB HA CETOJHSLIHUMN JIEHB.
bankoBckuii Kpenur wurpaer He-
MaJOBaXHYIO pOJIb B Pa3BUTHU
COBPEMEHHBIX SKOHOMHMUYECKUX OT-
HOILICHUI YW BJIMSIHUM Ha rocynap-
CTBEHHYIO NOJIUTHKY. JloX0abI Hace-
nenus Poccuiickoit @enepaiuu cy-
IIECTBEHHO CHMYKAIOTCSI, 0CO00 3TO
HaOJIIOMAETCs B TEYEHNE TOCIIEIHUX
[IECTH JIET, YTO OOBSICHSET IOBLI-

IICHHYI0 MOTPEOHOCTh TPaKiaH B
3aKJIFOUeHHUU JIoroBopa kpeaura. C
2018 mo 2019 roxg KOJIUYEeCTBO BbI-
JIAHHBIX KPEIUTOB BHIPOCIO Ha 13
npoueHTtoB [11]. Oto cBuaerenn-
CTByeT O 3HAYMMOCTH WHCTHTYTa
KPEIUTOBAHUS, B YACTHOCTH TTOTPE-
OHUTEIILCKOTO, M OOYCIIOBIIMBAET HE-
00XOIMMOCTE B €r0 (PHHAHCOBOM, a
TaKKe TIPABOBOM PETYIIUPOBAHUH.
Lenpro manHo# pabOTHI ABISICT-
Csl OTPEIEIICHUE aKTyaJIbHBIX IPO-
0JeM KPEIUTHOTO JOTrOoBOpa B Iie-

JIOM ¥ TIOTPEOUTEIBCKOTO KPEauTa
10 3aKOHOJATENbCTBY Poccuiickoi
Oenepanyn u Pecrybmuku Mongo-
Ba, a TAKXKE MPEATIOKECHUE IMyTeH UX
pELLEeHHUI.

B kauectBe MeTomonoruyeckoim
0a3bl HCCIICIOBAHMS OBLIM HUCTIONb-
30BaHbI POPMATBEHO-FOPUITYECKHIHA,
CPAaBHUTEIBHO-PABOBOM, JIOTHYE-
CKHM, CTAaTUCTHYCCKUM METOMIBI, a
TAK)K€ METOJl CUCTEMHOIO aHaJIu-
3a. B ponu Teopernyeckoil ocHo-
BBl  WCCIICMIOBAHMS  BBICTYIIAJIH:
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HOPMAaTHBHO-TIPABOBBIE aKThI, Pa3-
naHas yqeOHas JIuTeparypa, Hayd-
HBIE CTaTbH, & TAKXKE DIICKTPOHHBIC
pecypcebl cuctembl «HTEpHETY.

Cornacao craree 819 Ipax-
nanckoro  Komekca  Poccniickoit
Oenepannu (nanee — ['K PO) mo
KPEAUTHOMY JOTOBOpY OaHK WIN
WHas ~ KpeOWTHAas  OpraHu3aIus
(kpenuTop) 00S3YIOTCS TIpenocTa-
BUThH JICHEXKHBIE CPEACTBA (KPEIUT)
3aeMINMKY B pa3Mepe U Ha YCIOBH-
SIX, TIPEAYCMOTPEHHBIX JIOTOBOPOM,
a 3aeMIIuK 00s3yeTcs BO3BPATHTH
MOYYCHHYIO JICHOKHYIO CYMMY H
VIUIATHTH MPOIEHTHI 32 TOJIb30Ba-
HHE €10, a TaKkke NPeayCMOTPEH-
HBIE KPEAUTHBIM JIOTOBOPOM HWHEIC
TUIATEXH, B TOM YHUCIIE CBS3aHHbIC
C TpefoCTaBIeHUEM KpeauTa [2].
JlaHHBII 1OTOBOP MPEACTABISET CO-
00#1 000COOIEHHBIN BHA JI0TOBOPA
3aiiMa. CrieoBaTenbHO, K OTHOLIE-
HUSIM, KOTOPBIE PETryAHPYIOTCS JI0-
TOBOPOM KpPEIWTa, TPUMEHSIOTCS
1 HOpMBI 3aéMa. Tak Kak Kak MU-
HUMYM OJIHa U3 CTOPOH, & UMEHHO
— KpemuTop — SIBISETCS OpUIH-
YECKUM JIUIIOM, II09TOMY 00s13a-
TENBHBIM TPEeOOBaHUEM JOTOBOPA
SIBJISICTCSL €0 MUChbMEHHas (opma.
B 3akoHe mpsSMO MpOIKCAaHO, 4TO
B Cllyyae HapyUIeHHs IpaBWiia O
MUCBMEHHOH (OpMBI  KPEAWTHBIN
JIOTOBOP CTAHOBHTCSl HEJNEHCTBU-
TENbHBIM, & UMEHHO HHYTOXKHBIM,
T.€. IPUMEHSIOTCS MpaBwia 1. 2 CT.
162 'K PO [1]. B 'K PO ykazansr
CITydau, KOTZa BO3MO)KEH OTKa3 OT
MPEIOCTABICHUS. WM  TTOTYYCHHS
kpeauta. Kpequrop peanusyer aaH-
HOE IIPaBo MPH YCIOBUH, YTO CYIIIE-
CTBYIOT peaJIbHBIC 0OCTOATENHCTBA,
YKa3bIBaIOIINE Ha HEKPEAUTOCIIO-
coOHOCTh KOHTpareHTa. Ilommmo
9TOT0, KPEAUTOP MOMKET OTKa3aThCs
OT JaJbHEHIIero KpeIuTOBaHUs B
cilydae HECOONIOICHUS TPEITyCMO-
TPEHHOW JIOTOBOPOM OOS3aHHOCTH
IIEJIEBOTO  HICTIONB30BAHUS JICHEXK-
HBIX cpelcTB. B cBowo ouepenp,
3aeMINMK TaKkKe 00NagaeT MmpaBoM
OTKa3a OT MOJY4EHHS KPEAnTa, IPH
9TOM JJAaHHOMY TPaBy KOPPECIOH U~
pyeT 00s13aHHOCTh CBOCBPEMEHHOT'O
YBEIOMJICHUSI APYTOH CTOPOHBIL.

B I'K P® npenycmoTrpeHs! /1Ba
BU/Ia KPEOUTHBIX JIOTOBOPOB: TO-

BapHBIM U KoMMepueckuil. [lepBbiM
CYIIECTBEHHbIM YCJIOBUEM TOBAp-
HOTO KpeauTa (Kak ¥ B JII0OOM J10-
TOBOpE) SABIISAETCS MPEIMET JOTOBO-
pa — ey, 0OMaAONIIas POIOBBIMH
npusHakamMu. B uactu ompenene-
HUSl YCIIOBMH O Bellax MpHUMEHs-
IOTCSl TIpaBUJIa O JIOTOBOPE KYTIIH-
MIPOJIAXKN.

Ilon xoMMepyeckHMM KpeauToM
MOHMMAETCs COITIalIeHue, IPero-
Jararoliee NpefoCTaBlICHUE Kpe-
IUTa, B TOM YKCIIE B BHJE aBaHCa,
HpeIBapUTEeIIbHOM OIUIAThI, OTCPOY-
KA ¥ PacCpodKH OIIaThl TOBAPOB,
padoT WM YCIyT, B CHIIy KOTOPO-
TO JICHE)KHBIE CPEACTBA Wil UHble
6ewyu, UMEIOIINe POIOBbIe TPU3HA-
KU, TepelaroTcsi B COOCTBEHHOCTh
KOHTparexry [2].

Ha nam B3mia7, poccuiickuii 3a-
KOHOJATeNb JOMYCTHUJI CYIIECTBEH-
Hyto ommoOKy. 3akpenus B ['K PO,
KaK B TOJIOBHOM 3aKOHE, PEryIupy-
IOIIEM T'PaXIaHCKO-TIPABOBBIE OT-
HOIIEHUS, TOJIBKO JIBa BUA KpEeIu-
Ta, OH yKa3aJl Ha TO, YTO TPeIMETOM
000UX JTIOTOBOPOB MOMKET SIBJISITHCS
Belllb, OJJHAKO HE OTpasui 3TO B
OCHOBHOM OIIPEIETICHUN KPETUTHO-
ro goroBopa. Takoe xe ymyIieHue
obuto momymieHo B denepanbHOM
3akoHe «O MOTPEOUTENBECKOM Kpe-
mute (3aiime)» (manee — ®3) [3],
XOTSl TOTPEOUTENbCKUN  KpemuT
TaKKe MOXET ObITh M TOBAPHBIM,
U KoMMmepueckuM. CreoBaTesnbHo,
HPEICTABISAETCS LIENecOo00pa3HbIM,
OTIPENIENTUTh TPEIMET KPETUTHOTO
nioroBopa B 'K PO kak «J1eHeKHbIe
cpezacTtsa (nHbIE Bemu)». C yueToM
JTAHHBIX M3MEHEHHH cuHuTaeM Tmpa-
BIWJIBHBIM H3JIOKUTH OIpe/esieHHe
KPEIUTHOIO JIOTOBOPA B CIEIYIO-
et pepakuuu: «KpenutHsiit noro-
BOp — CONIAIlIEHHE, B CUIIy KOTOPO-
IO OJIHa CTOpOHA (KPEAUTOP B JIULIE
0aHKa WM WHOW KPEITUTHOHW opra-
HU3aIMN) 00s3yeTcs MPeI0CTaBUTh
JEHE)XHbIE CPEACTBA WIN HHbIE
Bemy (KpPeAWT) Ipyroi CTOpOHE
(3aeMIUKy) ... , @ 3a€MIIHUK O00s-
3yeTcsi BO3BPATUTh MOTYYEHHYIO
JICHEXKHYIO CyMMY (MHYIO BEIllb) U
YIUIaTUTh TPOLEHTHI 32 MOJIb30Ba-
HUE €10...»

Ha nmam B3nsig, 'K PO e ot-
pakaeT BCe BUJIbI KPEIUTHBIX JIOTO-
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BOPOB, KOTOPBIE 3aKPETICHEI B JIPY-
THX HOPMaTHBHO-TIPABOBBIX aKTaX
MIPUMEHSIIOTCS Ha TpakTHKe. Kpome
BBINICTICPCUNCIICHHBIX, CYIIECTBY-
IOT TaKXKe IEJIEeBOH, MOTPEOUTEIh-
CKHI U UIOTEYHBIN KPEAUTHBIE J10-
TOBOPBI, TIOATOMY MPEICTABISETCS
pa3ymHbIM BHecTH X B 'K PO.
OTHolIeHNs, KOTOpPBIE BO3HH-
KalOT IpH MPEIOCTABICHUH MOTpe-
OWTEIbCKOTO KpEenuTa, TONYyYHIN
JIOJDKHOE 3aKOHO/IATeIhHOE Ypery-
mupoBanue B Poccuu B 2013 rony ¢
npussitueM @3 [3]. ComtacHo cTa-
The 3 yKa3aHHOTO 3aKoHa MOTpeOu-
TEJILCKUI KpemuT (3aeM) - JeHeX-
HBIE CpEJCTBa, MPEIOCTABICHHBIC
KPEeIUTOPOM 3aeMIIMKY Ha OCHOBa-
HUHM KPEAWTHOTO JIOrOBOpa, JOTO-
BOpa 3aiimMa, B TOM YHUCIIe C HCTIOJb-
30BaHMEM DSJICKTPOHHBIX CPEICTB
IiaTe)xa, B IENsIX, He CBA3aHHBIX
C OCYIIECTBICHHEM TPEIIpPUHH-
MaTelIbCKON JIESATEIBHOCTH, B TOM
Yyce C JIMMUTOM KPEIUTOBAaHMUS.
Take naHHas rpymnmna OTHOIIEHUN
perymupyetcs 3akoHoM «O 3ammuTe
TpaB moTpeduTencin» [4].
Hecmotpss Ha TO, YTO HAaHHBIN
@3 yperyaupoBanl MHOTHE CTOPO-
HbI KPEJIUTHBIX OTHOIIICHUH, B HEM,
TEM He MeHee, OCTaIUCh HEKOTOPhIE
HesicHocTH. Tak, HanpuMep, cTaTbs
5 @3 3akpenuiua Takyro CTPYKTYpy
JIOTOBOpA, KOTOpas [EIUT YCIO-
BUS Ha OOIIVE W WHIUBHUIyaJbHEIC
[10, c. 89]. D10 0OyCIIOBNIEHO TEM,
q10 @3 OTHOCHT MAaHHBIA IOTOBOP
K JoroBopy npucoenuaeHus. Cy-
MIECTBYET Takoe oOIee YCIIOBHE,
KaKk 00s3aTeNIbHOCTh pa3MeleHUs
uHGopMaMu O MpaBe 3aeMIIUKa
3alpeTUTh KPEAUTOpY YCTyNaTh
TpeTbUM JHLAM TpaBa (TpeOoBa-
HUST), IPH 3TOM, CaMa BO3MOYKHOCTb
SIBIISICTCS. OJTHAM W3 WHIWBUIYalTb-
HbIX ycioBuid. HesicHOCTh BO3HMKa-
€T TP TOCTAaHOBKE BOMPOCA: KOTO
3aKOHOJATENb OTHOCUT K TPETHUM
muram? [lpu Takoit hopMyTHpOBKe
KPYT TPETHHX JIUI] CTAHOBUTCSI MaK-
CHMAILHO HIMPOKHM, YTO MO3BOJISI-
€T BKJIIOYUTH B HETO Jaxke Juil 0e3
JIMLICH3UU Ha OCYIIEeCTBICHUE OaH-
KOBCKOM JiesiTenbHOCTH [9, ¢. 54].
B nmaHHON crarhe CyLIECTBYET
ellle OJJHO TOJIOKEHNE, KOTOPOE, IO
HalleMy MHEHUIO, TpeOyeT yTouHe-
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Hust. [loanyHKT 2 myHkTa 4 miacur,
YTO OIHUM M3 OOLIMX YCJIOBUH H0-
TOBOpA MOTPEOUTETHCKOTO KPEUTa
ABJSIETCS HAJMUMe O0s3aTeNbHBIX
TpeGoBaHMI KpeauTopa K 3aeMIIH-
Ky, TIpH HEWCTOJIHEHHH KOTOPBIX
MOYKET BO3HUKHYTh OCHOBAaHHE JUIs
OTKa3a B MPENOCTABICHUU IOTpe-
outenbckoro kpeauta. B coorsert-
CTBMM C IYHKTOM 5 ctaten 7 @3,
KpPEOUTOp HMEET MpaBO OTKa3aTb
3aEMILMKY B 3aKJIIOYCHUH JOTOBOPA
0e3 OOBSICHEHUS TIPUYWH, SCIIH 3a-
KOHOM HE YCTaHOBJIEHO MHoe. Mc-
X0l M3 3TOTO, CUUTAEM IIENIECO0-
Opa3HBIM COCTaBUTH TPUMEPHBIN
repedeHb 00CTOATENBCTB, KOTOPbIE
SIBJISTFOTCS TIPETIITCTBUAMU IS TIpe-
JIOCTaBJICHUsI KPETUTA, ¥ BKIFOUUTD
ero B @3. Takum 00Opa3om, JaHHBIN
nepeyeHs OyneT UMeTh MPEBEHTUB-
HOE 3HaueHUeE, a KPEAUTOP OKaXKeT-
cs1 B 00JIbLIEH CTENECHH 3alHIICH OT
BO3MO)KHBIX HCKOB 00 00KaJIOBaHUH
HEOOOCHOBAaHHBIX OTKAa30B B IIPEO-
craBieHun kpeaurta. OmHaKo U Jyis
3a€MIIMKOB JTAHHBIN TepedeHb MO-
KeT OBITh MOJIE3EH, MMOCKOIBbKY OHU
CMOT'YT COOTHECTH CBOHM peaybHbIe
BO3MOXKHOCTH C TPeOOBaHHEM 3aKO-
Ha. Utak, kak B ' K PO, Tak u 8 ®3
nMeeTcs psifl TIOJIOKEHNH, KOTOpbIe
TPeOYIOT U3MEHEHUIA.

WnTepecHbIM  mpencTaBiseTcs
3aKpeIUICHUE KPEIUTHBIX OTHOILLE-
Huil Bo ®panuysckom I[paxnan-
ckoM konekce (manee — OI'K) [6] u
I'epmaHCKOM TpakJIaHCKOM YJIOXKe-
muu (manee — I'TY) [7]. B ommame
or 'K P®, nanHple HOpMaruBHO-
IIPaBOBBIE aKTHl HE COAEpIKaT Io-
HATUS «KPEIUTHBIN 10roBOp». Tak,
O®I'K He pa3nuyaeT J0roBop 3aiima
1 KPETUTHBIN TOTOBOP — OHM SIBJIS-
I0TCSl CHHOHMMaMH. OJIHaKo CTOMT
OTMETUTh, YTO HauOosee OIM3KUM
K POCCHUICKOMY KPEIUTHOMY JIOTO-
BOPY BBICTYIIAET JOTOBOP MOTPeOu-
TENBCKOTO 3aiiMa, WJIM 3aeM BEIIICH,
10J1b30BaHUE KOTOPBIMHU IPHUBOIUT
K ux notpebienuto. [TogobupM 006-
pa3oM peryiaupyer KpeauTHbIE OT-
HowreHus u I'TY, 3akperuisist auib
Joroeop 3ariMa. IIpu 3ToM BasKHBIM
YTOYHEHUEM SIBIISIETCS TO, YTO, CO-
miacao ['K P®, o obmemy npasu-
Jy K KPEIUTHOMY JOTOBOpY TNpH-
MEHSIOTCA TOJOKEHHUS JI0roBOpa

3aliMa, YTO BBIpAKaeT SIBHOE CXOJI-
CTBO MEXIy TpeMs HOPMaTHWBHO-
TIPABOBBEIMH aKTaMHU.

OTHOITICHAS, BO3HUKAIOIINE B
chepe MOTPEOUTETHCKOTO KPeiu-
toBanus B P®, perymupytorea 'K
P® u yxe ynomunasmumest O3 «O
MOTPEOUTENBCKOM KpenuTe  (3aii-
Me)», B MomnnoBe — ['paxkaanckum
Konexcom PecnyOnuku Monpmosa
(manee — 'K PM) [5] 1 3axonom Pe-
ciyonmkn MomnoBa «O KpeTuTHBIX
JIOTOBOpAaxX C TOTpeOuTeNsIMuy [8]
COOTBeTCTBEHHO. llepeuncienHbie
HOPMaTHBHO-TIPABOBEIC AKTHI HUME-
FOT KaK CXO)KHE, TaK U OTINIUTECIh-
HBIE YePTHI, YTO BIIOJTHE €CTECTBECH-
HO. bnm3zocth HOpM 00ycliOBICHA
HCTOPUYECKUM pa3BUTHEM 00enX
cTpaH, Tak kak Pecmybnuka Moi-
JI0Ba C JEBSATHALATOTO BEKa IMOJ
pa3IMYHBIMA Ha3BaHUSMHU BXOJIHU-
na B coctaB Poccuiickoil umnepuu
n CCCP. OOBEKTHBHO CIIOKHB-
muecss OJMM3KHE TMPABOBBIE IITKOJIBI
chopMHUpOBaII U POJCTBEHHBIX 110
B3JISIIaM Ha PEryJIupoBaHue 00Ie-
CTBCHHBIX OTHOIIICHUN FOPUCTOB.
NMenHO mO3TOMY TpUIIEAIINE K
00enM cTpaHaM B ITOCIIETHEM Jecs-
TUJICTUH MIPOILIOTO BEKa KA TaH-
CTUUYECKHE OTHOIICHUS BCTPETHIIN
CXOKH€ MOAXOABI K UX OTPAKECHUIO
B 3aKOHAX.

[Ipexme Bcero CTOWT cKazaTh,
4TO 3aKoHOMarens B MommoBe 60-
Jiee IETaabHO PEryINpyeT JaHHYIO
TPYIITy OTHOIIEHWH U OTBOAWT TIOJ
nee 10 crareit B [ paxnanckom Ko-
JIeKCe, B TO BpeMsl KaKk B POCCH-
CKOM 3aKOHE JJIs 3TO BBIAEITICHO BCE-
ro 4 cratbu OOILIECTO COACPIKAHUS,
U 2 CTaTbu MOCBSIICHBI MOIBUIAM
noroBopa kpenuta. K oOuwm mo-
JIOKCHUSIM OTHOCUTCS, BO-TICPBBIX,
orpenesieHue Joropopa kpenura. B
JIBYX KOJIEKCaX OTPEeNICHHs B He-
KOTOPO# YaCTH CXOXKH, TaK KaK CyTb
JIOTOBOpPA 3aKIIOYAETCS B TOM, YTO
OJIHa CTOPOHA TIEPENIaeT JIeHEeKHbIE
Cpe/cTBa KOHTPAareHTy C YCIIOBH-
€M BO3BpaTa, YIUIaThl IPOIICHTOB
U WHBIX O0S3aTeIhHBIX TUIATEIKEH.
Bo-Bropeix, 0o0a 3akoHa OTHOCST
JIOTOBOP KpeauTa K BUAY J0roBopa
3aiiMa, a, CJIeAOBaTEeIbHO, TO3BOJSI-
0T MIPUMEHATH HOPMBI O JIOTOBOPE
3aiiMa K paccMaTrpuBaeMOMY [10-
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roBopy. B-TpeTbux, poccuiickuii u
MOJIIAaBCKUI 3aKOHOAATENIH TIPH-
JIEP>)KUBAIOTCSA OJHOW TIO3UIMU B
acrekre ompezeacHus (GoOpMbI JI0-
roBOpa KpeauTa - B 000MX KOJICK-
cax OHa yKa3aHa Kak 00s3aTeNbHast
nucbMeHHas. ®dopma  goroeopa
MpeCTaBIsieT co00H crocod cora-
COBAHHOTO BOJICU3BSIBIICHUSI CTO-
POH, CIeI0BaTelIbHO, UMEET OOJIb-
moe 3HauyeHHe TIPU 3aKIIOUeHHUH
KpPEeTUTHOTO oroBopa. bomee Toro,
COBIIAJIAIOT €IIe W OCHOBHBIE TPH-
3HaKH POCCHHCKOTO W MOJJIABCKOTO
JTOTOBOPOB: B3aMHOCTh, KOHCEHCY-
aJBbHOCTh, BOBME3THOCTb.

Hecmorpss Ha BblIENIEpEUHC-
JICHHBIC OOIIME YEPThI, KOJCKCHI
JIByX TOCYZIapCTB 00J1aJatoT BechMa
OOIIMPHBIM TEPEYHEM OTIHYHBIX
IpyT oT apyra uept. [lepBoe paznu-
Yylhe 3aMETHO YK€ B ONpENeJICHUU
noroeopa kpenuta: B 'K PO yxkaza-
HO, KTO MOXKET OBITH KPEIAUTOPOM —
0aHK WM KpenTHAs OpraHW3aIlvs,
B TO Bpems kak B 'K PM He pac-
KpBIBACTCSI, KTO MOXKET BBICTYIATh
Ha CTOpOHE KpemuTtopa. UYTo Kaca-
ercst 00s3aTeNbHOM MUCEMEHHOU
(hOpMBI IBYX JOTOBOPOB, TO U 371€Ch
MMEETCSl HEKOTOPOE PACXOKIICHHE.
B omnume ot poccuiicKkoro 3aKoHa,
MOJIIABCKHUI HE COIEPIKUT HOPMBI O
TOM, YTO HecOONIoieHHe TpeOoBa-
HUS 00 00s3aTeIbHON MUCEMEHHOM
(hopme BIIeUeT HUYTOKHOCTB JIOTO-
Bopa. CnenosarenbHo, 'K PO cosz-
JTaeT JIOTIOJTHHUTENFHBIE TapaHTHH
WCTIOJTHEHUST JOTOBOpa TSI 00eHX
CTOpOH.

OJIIHaKO CTOUT OTMETHUTh, UTO BO
MHOTHX TIOJIOKEHHUSX MOJIaBCKUN
KOJIGKC COJICPXKUT OoJiee JieTalib-
HYI0 H MOAPOOHYI0 XapaKTePUCTH-
Ky jJoroBopa kpemuta. Hampumep,
cratest 1764 TK PM perynupyer
MPOIIEHTHl TI0 JOTOBOPY KpEIuTa,
pasrpaHnYMBas WX JIBa BHJA: TBEp-
Jible U IaBaroiye. B poccuiickom
KOZIeKCE HeT OTIENbHON CTaThH,
TTOCBSIIIICHHOM TIPOIIEHTaM IO Kpe-
JIUTHOMY JIOTOBOPY, OoJjiee Toro, 3a-
KOHOJIATeJTh HE OIPEACIISET YETKOTO
HA3BaHUs BUJIOB MPOIICHTOB, a yKa-
3BIBACT JIUIIB B cTaThe 9 D3, uTo MX
BEJIMYMHA MOXKET OBITh TOCTOSH-
Hoit mim Meusroneiica. Kogexkc PM
B crarbe 1765 packpbIBaeT Takoe
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MOHSATHE, KaK KOMUCCHOHHBIE — 3TO
TTaTa 3a yCIyTH, OKa3aHHBIE B CBSI-
3W C UCTMOJIB30BAHUEM KpeauTa [5].
BriHecenmne JaHHOTO TTOJIOKCHUS B
OTJICNEHYIO CTAaThIO TIOKA3BIBACT €TO
3HAYUMOCTh B CUCTEME KPEIUTHBIX
OoTHOILIEHUU B MoOJII0BE.

CrnenyroumMm BechbMa CyIle-
CTBEHHBIM OTJIMYHEM [BYX 3aKO-
HOB siBIIsIeTcs cTarhs 1767 'K PM,
TJie PeTIaMEHTUPYIOTCS TapaHTHU
BO3BpaTa KpeanuTa. 3aKOH pasrpa-
HUYHMBAET TIOHATHE HMMYIIECTBEH-
HbI€ W WHAWBHUIyaJIbHBIE TapaH-
THH, Ooyiee TOTO HaAENsAeT KPeau-
TOpa JTOTOJTHUTEIHHBIM MIPAaBOM B
JlaHHOMU cepe, a UMEHHO MPaBOM
yCTaHaBJIUBaTh (aKyJIbTaTUBHBIC
rapaHTHH BO3BpaTa KPeauTa, ecliu
OH CYHUTAET, YTO HMEIOLIUECS Ha
JIAHHBII MOMEHT TapaHTUU HEJNO-
cratrounbl. B 'K P® Takxe mpu-
CYTCTBYIOT HOPMBI O TapaHTHIX
BO3BpaTa KpenuTa, a KOHKPETHO - O
TapaHTUSAX UCTIOTHEHHS JIOTOBOPA,
HO OHU HAIIUTH CBOE 3aKpeIUIeHHe
He B maparpade 2 rmaBel 42 mon
Ha3BaHueM «Kpeaur», a B Hactu
nepBoit ['K: B o0mux moyiokeHu-
six o gorosope [1]. [Ipeacrasmuser-
Csl, UTO MEPEUUCICHUE OTIEIbHBIX
ciIy4aeB B 0COOCHHOM YacTH 3aKO-
Ha sIBIsiETCSl Oojiee ymoOHOU s
MPUMEHEHHUS Ha MPaKTHKE, I0-
CKOJIbKY TIIaTeNbHAS perjamMeHTa-
YIS TI03BOJISIET ¢ OONbINeil noseit
BEPOATHOCTH H30€XKaTh CIIOPHBIX
MIPaBOBBIX BOITPOCOB.

CToHT yIOMSHYTH O BO3MOXHO-
CTH OTKa3a OT UCTIOJTHEHUS JOTOBO-
pa kpeaura. 'K PM B cratse 1768
JIETAILHO PAaCKPhIBACT BO3MOJKHEIC
CIy4yau, a TaKXKe KOHKPETH3UPY-
€T mpaBa U O0SI3aHHOCTH CTOPOH B
nanHoi cutyannu. ['K PO packpsl-
BAaeT JIaHHBIC TIOJIOXKEHUSI B CTaThe
821. CpaBHuBas cozmepikaHue IBYX
YKa3aHHBIX CTAaTeH, MbI BUJMIM, YTO
MOJIIAaBCKUI 3aKOHOJATENh TIOIXO0-
JIUT K TPaKTOBKE JAHHBIX IMOJIOXKeE-
HUM Oosee mompoOHO. Tak, 3akoH
pemIaMeHTHPYEeT, YTO OCHOBAHHEM
0TKa3a KPEOUTOpa OT WCIOTHCHUS
JIOTOBOpPA KPEIUTA SIBISCTCS HAPY-
[ICHUE 3aEMINUKOM WU TPETbUM
JIUIIOM B3STBHIX Ha ceOsi 00s3aHHO-
CTEl mpenocTaBICHUS TapaHTUN
BO3BpaTa Kpeaura.

IToMmMO 3TOTO, MONTABCKUH KO-
JIEKC 3aKPETUIIET JOMOTHUTEIHHYIO
00s13aHHOCTh 3acMIUKA B CIIydae
€ro O0TKa3a OT MCIIOJIHEHUS JOTOBO-
pa Kpemura — yIuiara BO3HArpax-
JICHUST KPETUTOPY (KOMUCCHOHHBIC
3a Heucnojb3oBanue). Crosmum
BHUMAHUS SIBISCTCS IMOJIOKCHUE
I'K PM (niynkr 4 crareu 1786), B
KOTOPOM YKa3bIBaeTCsi Ha 0O0s3aH-
HOCTh OTKa3bIBAIOIICHCS CTOPOHBI
YBEIOMUTh JIPYTYIO CTOPOHY B Te-
YeHHEe PasyMHOTO JI0 HACTYIUICHHS
MOMEHTa HCIIOTHEHHUsS 00sS3aHHO-
CTEH, OIpPENEICHHBIX OTOBOPOM.
Eme ogHO omiMume AByX 3aKOHOB
3akiodaercst B Tom, uro 'K PM
COJICPKUT TIOJIOKEHHUSI O PACTOPIKE-
HUU JOTOBOpa KpeauTa B CIEIH-
anu3upoBaHHOM mase, a B 'K PO
JTAHHBIA BOIIPOC ypPETyIHpPOBaH 00-
IIMMH [TOJIOKEHUSIMU O JIOTOBOpE (B
Yactu mepsoii). [lo3umms momnmas-
CKOTO 3aKOHOJIATEIIS TIPEACTaBIISET-
cs1 6orree BepHOW. MOIaBCKU 3a-
KOHOJIATEITh TIPUICPIKUBACTCS 3TOTO
MyTH U B BOIPOCAX, KACAIOIIHUXCS
OTBETCTBEHHOCTH KpEIHUTOpa W 3a-
EMIIIHKA.

[Ipencrapngercss HMHTEPECHBIM

nojgoxkenue  moigaBckoro 'K,
yCTaHABIMBAIOLIEE, YTO B CIIydae
JIOCPOYHOTO  BO3BpaTa KpeauTa

HEOOXOMMO BO3MECTUTH YOBITKH
kpeautopy. Poccuiickuii 3akoHozaa-
TeJb MOI0OHOM HOPMBI HE YCTaHO-
BiI. Ha mpuHIMN ycTaHOBIEHUS
00s13aHHOCTH BO3MEIICHHS YOBIT-
KOB 3a JIOCPOYHOE IIOTaIlIeHHE
KpenuTa CYIIECTBYeT JBE TOYKU
3penusi. IlepBas cOCTOUT B TOM,
YTO HaJIWYHE JIaHHOTO IOJIOXKe-
HUS MMEET CBOM IOJIOKUTENbHBIE
4epThl Kak JJIsl KPeIUTOpOB, TaK
u Ui 3aeMiukoB. CyIiecTByeT
TaKoe MOHATHE, KaK JIMHelka OaH-
KOBCKHX IMPOAYKTOB — 3TO TIOJ-
HBI CHEeKTp OaHKOBCKHX YCIYT,
MIPEOCTaBISEMBIX OaHKOM CBOWUM
knuenTam. Dopmupys ee, OaHKH
COCTABIISIOT JTOJITOCPOYHBIA TUTaH
CBOCH (DUHAHCOBOI JIEATEIILHOCTH,
MO3TOMY BHE3AITHO MOSBHUBIINECS
CBOOO/IHBIC JICHE)KHBIE CPEICTBA
B pe3yiabTare JOCPOYHOIo Iora-
IIEHHUs KpeAWTa B TEUYEHHUE Ollpe-
JICJIGHHOTO BPEMEHU HE HaXOASAT
cBoero mpuMeHeHus. K tomy xe,
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0aHK JTUIIAeTCsl BO3MOKHOCTH TI0-
JTy4UTh (PMHAHCOBYIO BBITOTY OT
YIUIaTBl  3a€MIIUKOM TIPOIIEHTOB
o kpenuty. CrnemgoBarenbHO, 00s-
3aHHOCTh BO3MEIICHHSI YOBITKOB
SIBJISIETCST CPEJICTBOM 00CCIICUCHHUS
3alUIIEHHOCTH OT HEeNpeIBH/ICH-
HBIX PAcXO/IOB, a UMEHHO T03BO-
JsIeT n30exarh peasbHOro yuiepoa
1 ynyuieHHoH Beiroasl. Ilomumo
3TOTO, MPH MPUCOEAMHEHUHU OJTHO-
ro 0aHKa K JIpyromy, MOCJIeTHEMY
BBITOJJHO HMETh YBEPEHHOCTH B
TOM, YTO TIPUOBLIE OyIEeT CTa0MITh-
Ha. DTO HAXOAWT CBOE OOBSCHEHHE
B TOM, YTO TIPH OTCYTCTBUHU JaH-
HOW 00A3aHHOCTH CIIy4aeB TaKOTO
MPUCOCTUHEHUSI MEHEE KPYITHBIX
0aHkOB K Oojee KpYHMHBIM OBLIO
Obl MEHbIIE, CIeNOBaTebHO, HE
poc OBl PKOHOMHUYECKHH IOTEH-
nuan nocneanux. Jis 3aeMiukoB
MIPEVMYIIECTBO  3aKIIOYAaeTCs B
TOM, YTO ONarogaps eCTeCTBEHHOM
MHOIAIAY OKOHYATEIhHO BHITIIA-
YeHHAs CyMMa IO J0JTOCPOTHOMY
KpEAUTY MOXKET OKa3aThCsl MEHBIIIE
IIPH OTIPEACIIEHHBIX YCIOBHUSIX.

IIpuBeprkeHubl BTOPOM TOUYKH
3peHHs CUHUTAIOT, YTO HUMEIOTCA U
HEKOTOpbIe HEIOCTATKH CYIECTBO-
BaHUsI OOS3aHHOCTH BO3MECTHUTH
YOBITKMA TIPU JOCPOYHOM IIOTAIlle-
HUW KpeauTa. YUuThiBas puHAHCO-
BOE€ COCTOSIHHE OOJIBIIIMHCTBA TPaXK-
JaH PD, MOXXHO yTBep»AaTh, UTO
JTAaHHASI Mepa OTBETCTBEHHOCTH JIHU-
I1aeT WX BO3MOXKHOCTH COKPATHUTh
CBOW PpaCXOJIbl, TOSIBIISFOIIMECS, B
TOM YHCJI€, W3-32 BBIIUIATHl YacCTH
NPOLICHTOB, KOTOPBIX HE OBbLIO OBl
BCJIE/ICTBHE JIOCPOYHOTO HCIIONHE-
HUsI OOSI3aHHOCTH. OTO SBISIETCS
CBUJIETENILCTBOM TOTO, 4YTO pOC-
CUICKUI 3aKOHOAATENb MPUHSIT BO
BHHMAaHHUE PEalIbHO CIIOKUBUIYIOCA
SKOHOMHYECKYIO CUTYAIUIO B CTpa-
HE W HE YCTAaHOBHWI B WMIIEPATHB-
HOM TIOpSIIKE JTAHHYIO HOPMY Jaxe
C Y4YeTOM €€ OYEBH/IHBIX IUIFOCOB
TUTS KPEIUTOpAa.

Hecmortpst Ha 10, uTo Denepaib-
HBII 3aKkoH «O TMOTPeOUTETHCKOM
Kpenute (3aiiMe)» CXOK ¢ 3aKOHOM
Pecnyonuku Mosnosa «O kpeauT-
HBIX JIOTOBOPAaX C MOTPEOUTEISIMID,
00a 3aKOHA MMEIOT MHOTO OTJTHYHIA.
[lepBas oTmunTeNnBHAS YepTa BUI-
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Ha B HAa3BaHMSX CAMHUX HOPMATHBHO-
MpaBoOBBIX akToB. Poccuiickuii 3a-
KOHOJIaTesb B MyHKTE 1 craThu 1 3a-
KpenuI 3a MOTPEOUTEISIMHU MIPaBO
[oJIyyaTh MOTPEOUTEILCKUN Kpe-
JIUT HE TOJIBKO MO KPEAUTHOMY J0-
TOBOPY, HO ¥ IO JOrOBOPY 3aiiMa,
BCIIEACTBUE YETO OTPA3HUII JAHHYIO
OCOOCHHOCTh B Ha3BaHHMU 3aKOHA
[3]. MomnnaBckuii 3akoHOJATEh
oI00HYH0 (HhOPMYITHPOBKY HE HC-
nonb3yeT. Crenyronieil oTau4u-
TETBHON 0COOCHHOCTBIO SBISIOTCA
OTHOIIIEHUS, K KOTOPBIM TPUMEHH-
MBI JIaHHBIE 3aKOHBI. 3aKoH Mou-
JIOBBI HE pacrpocTtpansercs Ha 10
BHJIOB JIOTOBOPOB, B TO BPEMsI KaK
3akoH P® ykaspIBaeT JIUIIb HA Te
OTHOIICHUS, KOTOPHIE BO3HUKAIOT
B pe3yiabTare MpeAoCTaBICHUS T0-
TpeOUTEIbCKOTO KpeauTa (3aiima),
00s13aTeNbCTBA 3aeMIIUKA 10 KOTO-
poMy obecriedrBaeT UIMOTeKa.

3akoH MongoBel B crarbe 22
3aKpeIuIsieT KPeAUTOBaHHE cuye-
Ta (oBepapdar) Mo yMOIYAHHIO.
B poccuiickom 3akoHe Mom00HOM
CTaThbW HET — KPEAUTOBAHUE CUCTA
perymupyetcs ctarbeit 850 'K PO,
KOTOpasi B MyHKTE 2 yKa3bIBAET HA
TO, YTO IIPABUJIA O KPEIAUTE U 3aliMe
pacmpoCTpaHAIOTCS U Ha KPEAUTO-
Banue cuera. Ha Ham B3nsin, Moan-
JABCKUH 3aKOHO/ATEINb IOJOIEN
K pErIaMEeHTHPOBAHHUIO JTaHHBIX
OTHOIIIEHUH TpaMOTHEE, BBIACITUB
OTHENBHYIO CTaThi0 B JaHHOM 3a-
KOHE.

Hecmotrpst Ha TO, Wro 3akoH
MomnIoBBI COACPKUT MPAKTUICCKA
B 2 pa3a OoJibliie cTarei, 4ueM poc-
cuiickuii, 3akoHojarens P® Bce
ke ylenausl 0co0oe BHUMAaHHUE He-
KOTOphIM HauOoJiee aKTyallbHbIM
OTHOUICHUSIM, YTO MOKA3bIBACT CO-
OTBETCTBUE 3aKkoHa peanusim. Tak,
HanpuMep, 3aKOH PETyIHPYET 0CO-
OCHHOCTH YCIIOBHH J0OTOBOpa IIO-
TPEOUTENECKOTO KpeauTa (3aiiMa)
0e3 oOecrieueHus, 3aKJIIOYEHHO-
IO Ha CpOK, HE IPEBBIAOIINNA
MNSTHaAUATH JHEH, HA CymMMy, HE
npesbrmaromyo 10 000 pyO6nei,
a TaKXke TMepefadyy dJIEKTPOHHO-
rO CpeACTBa IUIaTeKa IpPHU BbIAA-
4e TOTPEOUTENICKOTO KpEAHuTa C
HCIIOJIb30BAHUEM  DIIEKTPOHHOTO
CpeicTBa IUIarexa. ITO, HECO-

MHEHHO, OTpa)kaeT HWHTEPECHI CO-
BPEMEHHOTO ITOTpeOUTEIS.

O0o00mas BBIIIECKA3aHHOE,
MOJKHO CZie/IaTh BIIOJIHE JIOTMYHBIN
BBIBOI O TOM, YTO HOPMATHBHO-
MIPaBOBOE PETYJIUPOBAHUE OTHO-
[ICHUI, BOBHMKAIOIINX BCICACTBUE
3aKJIIOUYCHUS JIOTOBOpa KpeauTa,
B TOM YHCIE MOTPEOUTEIBCKOTO
Kpeaura, B OOOHMX TOCyIapCTBax
MMeeT KaK CXOJHbIC, TaK U Pa3JInd-
HBIE YEPTHI, CIOKUBIITHECS BCIIE-
CTBHC HCTOPHYECKOTO PA3BUTHA.
KoHeuyHno, WHCTHUTYT KpeIuTOBa-
HUS TpeOyeT najbHEWIero pas-
BUTHS B 00eux crpanax. OOecre-
YUTh 9TO MOXKHO, I103aMMCTBOBaB
TIOJIOKUTETBHBIM OMBIT Y JIPYTHX
roCcyJapcTB, a UMEHHO aJamTallu-
el psja MOJIOKEHUM M MOJAXOMO0B,
KOTOPBIC €CTh B 3aKOHOJATEIbCTBE
P® u PecniyOonku MomioBel coOT-
BETCTBEHHO.
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