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Introduction. The variety of 
«telework» definitions, or 

«telecommuting» such as «zero 
hours», «flexible work», «remote 
work» in the absence of clear clas-
sifiers for the organization of labor 
cooperation between the employee 
and the employer [1] determines 
the scientific interest in studying 
telework with respect to regula-
tory regulation. The more so as 
the transformation of telework to 
new organizational classifications 
like «mobile work» [2], «smart 
work»[3] is continuing today. The 
relevance of the topic is caused 
by the ongoing process of form-
ing an understanding of the use 
of telework and methods of legal 
regulation. The newest state policy 
of Ukraine to improve the digital 
market and the state’s strategy for 
European integration reinforces 
the current nature of the study be-
ing conducted in one of the main 
branches of law.

The EU member states continue 
to be interested in developing non-
standard forms of employment in 
the interest of creating a more flex-
ible and inclusive labor market. The 
discussion also revolves around the 
declaration forms of telework. The 
research of the article is based on 
the works of Ukrainian and foreign 
scientists: M.  Inshin, V.  Kohan, 
Y.  Svechkaryova, O.  Protsevsky, 
S. Venedictov, A. Spicina P. Nico-
la, L Taskin, M. Rigaud, E. Ragu-
seo, Т. Torre, J. Wichert, M. Siep-
ermann and others.

The European Commission 
once again raised the issue of regu-
lation of working conditions in the 
tripartite social dialogue Europe 
2020 New forms of employment. 
The document emphasized the 
priority of restoring the dynamics 
of labor markets in the European 
Union member states (hereinafter 
the EU). In accordance with the 
priority of the European Employ-
ment Strategy, the EU Member 
States should encourage those in-
novative forms of work that create 

high-quality employment opportu-
nities by promoting modern social, 
economic and informational inno-
vations. [4] 

Today, a joint study of Euro-
found and the International Labor 
Organization (ILO) on the impact 
of telework on the world of work 
continues [5], including based on 
an analysis of national policies to 
create an effective legislative space 
for the issuance of local regula-
tions, to improve their working 
conditions. Results are planned to 
be provided in December 2019.

The specifics of the legal regula-
tion of telework in the context of a 
labor employment is quite diverse. 
Sources of regulation of labor re-
lations are considered: Legislation 
on Employment of Teleworkers: 1) 
law, other regulations that are ad-
opted at the state level, 2)  collec-
tive agreement, 3) labor contract. 
The purpose of the article is to 
analyze the existing experience of 
the legal regulation of telework in 
regulatory acts of an imperative 
and dispositive nature on the ex-
ample of the labor legislation of 
the EU states. The purpose of the 
study is associated with the need 
to form a comprehensively holistic 
attitude to telework from an institu-
tional point of view, methods of le-
gal regulation, taking into account 
national peculiarities of legal regu-
lation in Ukraine. The study seems 
to be fundamentally relevant at the 
ongoing stage of reforming the la-
bor legislation of Ukraine.

Summarizing the definition of 
telework according to the labor 
legislation of the European Union 
member states (hereinafter the EU), 
telework can be defined as any form 
of work organization in which work 
that could also be performed in an 
organized office of the employer is 
performed by an employee outside 
these premises on a voluntary basis 
using information and communica-
tion technologies (ICTs1).

1 Information and communication tech-
nologies

The implementation of interna-
tional agreements in the EU states 
was carried out by introducing 
into the current labor legislation a 
new definition of «Teletravail»-fr., 
«Telepraca»-pol., «Telearbeit»-
ger., «Telelavoro»-it. The Agree-
ment on Telework of 2002 «The 
European Framework» gave a pro-
jection of the rule-making process 
of introducing telework into the 
national legislation of the member 
states. Thus, the institute of labor 
contract was supplemented by Art. 
L1222-9-L1222-16 of the Labor 
Code of France (Code du travail) 
[6], Art. 675-6715 of the Labor Code 
in Poland [7]; in Germany, by para-
graph 5 of the Law «On the consti-
tution of the enterprise». [8] In It-
aly, telework received legal regula-
tion in section 3 of chapter 5 of the 
Civil Code. Telework organization 
in some countries is standardized 
at the inter-branch level. For exam-
ple, in France, there is a separate 
law for employees of the public ad-
ministration and the judiciary. [9] 
In Italy, there is the regulation on 
the discipline of telework in public 
administrations of Italy. [10]

Labor law is a special part of the 
legal system, as the quintessence 
of norms of a centralized and local 
nature. Thus, changes in the labor 
legislation of the EU states are car-
ried out with the participation of 
the state through imperative meth-
ods. Further regulation of telework 
is related to the field of contractual 
regulation in collective agreements 
and labor contracts.

The telework categorization 
based on the workplace, which is 
adopted in the scientific commu-
nity, determines the clearest legal 
regulation of telework in regula-
tory sources of the EU states. 

So far in some states, telework 
status is regulated in the context 
of HomeWork. [11] The telework 
organization is stipulated by the la-
bor contract, in which there is the 
opportunity to work at home for a 
flexible number of days per year. 
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The author supports the thesis that 
telework and its more traditional 
and time-tested relative HomeWork 
are just two versions of the more 
general phenomenon of telework. 
[12] The core feature of which, in 
its modern interpretation, is asso-
ciated with the organization of the 
workplace, control of the process, 
results of work by the employer us-
ing telecommunications and the In-
ternet (ICTs) and is determined by 
the intellectual nature of the perfor-
mance of labor functions.

International rule-making con-
tinues to work on the regulation of 
the telework conditions.

The European Pillar of Social 
Rights focuses on fair working 
conditions and equal opportunities 
for teleworkers. [13] Resolution 
on «Atypical Contracts, Secured 
Professional Paths and New Forms 
of Social Dialogue» recommends 
rules of employment, protection 
of data confidentiality, protection 
of the interests of teleworkers to 
regulate working hours, access to 
training and social protection [14]. 
Resolution on «Towards a Digital 
Single Market Act» defines the 
strategy for the development of a 
single digital market, focusing on 
the interest in the growth of jobs 
with non-standard forms of em-
ployment, using ergonomics of 
ICTs [15]; Resolution on «The EU 
Strategic Framework on Health and 
Safety at Work» contains recom-
mendations on health care, labor 
hygiene and workplace safety. [16] 
These recommendations are trans-
posed into the national law of the 
EU state. For example, health care, 
workplace safety and the procedure 
for compensation for violation of 
these provisions during telework 
are included in the Social Security 
Code in France. Code de la sécu-
rité sociale. [17] In Germany, the 
Occupational Safety and Health 
Act is fully applicable to telework 
in terms of the workplace and the 
employer’s responsibility for the 
organization of safety measures, 

taking into account circumstances 
affecting the safety and health of 
workers at work. [18] 

Based on the results of the re-
search «Working anytime, any-
where: The effects on the world of 
work» [19] on the use of telework, 
there is a connection between the 
indicators of the use of telework 
from government-created institu-
tional conditions and the level of 
activity of social partners. 

The current trend in the develop-
ment of telework points to the pros-
pects for expanding the spatial and 
organizational definitions of this 
form of organization of labor rela-
tions. The interest on the research 
platform is represented by the Satel-
liteCentre — as a form of telework 
in which an employee works in a 
center set up by an employer out-
side the employer’s premises, this 
is a working out form in which an 
employee works in a public place, 
for example, in a cafe or on trans-
port [20]; smart-work — as a form 
of telework, when an employee can 
work anywhere using AITs2, which 
are based on the increased potential 
of Internet technologies. [3, 23-29]

However, the government of 
some EU states has already provid-
ed for the legal regulation of this 
innovative form, reflecting the ten-
dency of hybridization of telework. 
In Italy — by the Law on Flexible 
Work 2017 [21], in France  — by 
the provision of Art. L. 1222-9 of 
the Labor Code. [6] 

When analyzing the variety of 
organizational forms of telework, 
the nature of the regulatory frame-
work should be determined. Legal 
regulations that regulate telework 
are close to the generally accepted 
standards of working space, ac-
counting and controlling working 
hours, the form of using ICTs, the 
frequency and duration of telework, 
the organization of control by the 
employer during telework are pro-
vided for through centralized legal 
regulation methods. Standards that 

2 Advanced Information Technologies 

unite the legal regulation of tele-
work and are contained in the pro-
visions of the collective agreement 
are defined and detailed. The con-
ditions of telework, providing for a 
wider range of specifications of the 
organization, are provided for by 
an individual contract. 

It should be emphasized that the 
results of rule-making depend on 
the national model of legal regu-
lation of the labor relations of an 
individual state. So, along with the 
above analysis of the normative 
acts of Italy, France, Poland, Ger-
many’s corporate framework for 
the regulation of telework is still 
controversial.

In Ukraine, there is a regulatory 
vacuum on telework without the 
necessary government guidelines 
today. Nevertheless, there are posi-
tive reasons for the effectiveness of 
the introduction of telework into 
the private and public sector. 

In Europe now we need bet-
ter active labour market policies: 
provided by high-quality public 
administrations that deliver effec-
tively the services our citizens and 
societies need. [22] 

Based on the materials of the 
study, it can be concluded that the 
participation of the state in the reg-
ulation of telework with an impera-
tive nature is limited to the creation 
of an effective legislative space 
for the introduction of telework at 
a contractual level. The greatest 
organizational and legal burden is 
delegated to local rule-making at 
different levels of social dialogue. 
Collective agreements and labor 
contracts are key to organizing 
telework.

The author supports the thesis 
that the priority of legal regulation 
in Ukraine belongs primarily to 
state regulation by law. Contrac-
tual regulation does not have the 
proper priority [23], although we 
have scientific studies on the use of 
telework with positive results. [24] 
It should be added to the conclu-
sion that the legislator in Ukraine 



34 septembrie 2019

should competently position tele-
work from an institutional point 
of view for the further successful 
economic development of the state, 
taking into account the fundamen-
tal rights of citizens to work and the 
forms of its realization. It is useful 
to draw the attention of the legis-
lator to the positive experience of 
the timely legislative regulation of 
telework in the EU member states. 
Thus, implement legislative ini-
tiatives regarding telework with 
the necessary changes to the labor 
code and the Law «On collective 
labor agreements and contracts», 
considering the existing types and 
modifications of telework. 
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