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I'YMAHUCTHUYECKASA ®YHKLIHUA KAK OCHOBA ITPABA
COLHHUAJIBHOI'O OBECIIEYEHUSA YKPAUHDBI

Jlwnmuina CUHEBA,

KaHJUJAT IOPUINYECKUX HAyK, ACCUCTEHT Kadeapbl
TpPYZOBOTO MPaBa M IPpaBa COLHATBHOTO 00eCIeueHust
Kuesckoro HanroHanbHOro yHUBEepcuTeTa nMeHu Tapaca llleBueHko

Tl'asmna KY3bMEHKO,

KaHJUJaT IOPUINYECKUX HAYK, ACCUCTEHT Kadeapbl
TPYZOBOTO IIPaBa M IpaBa COLMAIBHOIO 00eCeueHus
Kwuesckoro HanmonansHoOTro yHHBepcuTeTa nMeHn Tapaca llleBaenko

AHHOTAIUA

B crarbe npoBoxuTcs MccIen0BaHUE T'yMaHUCTHYECKOH (DYHKLUM IIpaBa COLMAIBHOTO 00ECHeYeHHs] B COBPEMEHHBIX YCIOBHAX
YKpauHBbI, aHATIM3UPYETCS EITEBHOCTh FOCYAApCTBa B chepe COIMabHOTO obecneueHus. I'ymanuctiuueckas GpyHkius — 910 GyHkK-
s OOLIECTBEHHOTO ONIAroCOCTOSIHUS, H OHA JIOJDKHA 00ECIIeUMBaTh JODKHBIM YPOBEHb KHM3HH JUIS TPAXAaH, NOIAEPKUBATh YA3BHU-
MbI€ COLIMAJIbHBIE CJIOM HACEJICHUS U IIPE0JI0JIeBaTh OEHOCTD, ITOBBIIIAS CTAHAAPTHI XKU3HU U 0J1aroCOCTOSIHUS Hapo/a.
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HUsI, QYHKIHS TIpaBa.
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SUMMARY

The essence of humanistic function of social maintenance law in modern conditions of Ukraine is researched in this article; the
activity of the state is analyzed in the field of public welfare. Humanistic function is a function of public welfare, and it must provide
the quality descriptions of life of a person, support of vulnerable layers of population and overcome of poverty and increase of standard

of living and welfare of citizens.
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I[MocranoBka mnpodiembl. ba3oBEIM
MOCTYJIATOM TYMaHW3Ma Ul YKPaWHIIEB
sisiercst  Koncrurynms. Bomee  Toro,
npeaMOysBl  BCeX KOHCTHTYLMH MHpa
HAYMHAIOTCS TOJIOKEHUSIMH, JeKJIapH-
PYIOLIMMH HEpPYLUIMMOCTh MIpPaB Yeso-
Beka. B HUX 3akperuieHsl 00s3aTenbCTBa
MPaBUTEIBCTB TOCYAapPCTB 3a00TUTHCS O
COOCTBEHHBIX TpaXKAaHAX W 3allIUIIATH
uX (UMYECKYI0 HEMPUKOCHOBEHHOCTD
U MopanbHOe 310poBke. DyHIaMEHTaNb-
HBIM TYMAaHHCTHYECKHM JCTEPMHUHAHTOM
KOHCTUTYIIMOHHBIX PUHIUIOB  YKpa-
HUHBI sABiIsgeTcsa cT. 3 OCHOBHOroO 3akoHa:
«YenoBek, ero KU3Hb U 37I0POBBE, YECTh
U JOCTOWHCTBO, HETMPUKOCHOBCHHOCTH
1 0e30MacHOCTh MPHU3HAKTCA B YKpanHe
HaWBBICIIEH CONHMAJIBHON IIEHHOCTHIO.
IIpaBa n cBOOOIHI YeOBEKA M UX TapaH-

THH OTIPEIEIIIIOT COlEepKaHNe U Halpas-
JICHHOCTb  JISITEJIbHOCTH TOCYAapCTBa.
TocynapcTBo OTBEdaeT mepes 4en0BEKOM
32 CBOI [ICATEIBHOCTb. YTBEPXKICHHUE
u obecrieyeHye npaB 1 cBOOOA UesIOBEKa
SBJIACTCS IVIABHOW OOS3aHHOCTBIO TOCY-
napcerBa» [1]. Hopmel npsiMoro nedcTBust
00pa3yroT caMblii JICHCTBEHHBIH MeXa-
HU3M 3alIUThl JOCTOMHCTBA JINYHOCTH, €€
HHIMBUIYaIbHOM BOIU U GE30IIaCHOCTH.
AKTyaJbHOCTbH Npo0iemMbl. IMenHo
Ha MPUHIHUINAX COIHAIbHOIO TyMaHHU3Ma,
«4ENIOBEUECKOTO  HM3MEPEHUs]  BJIACTH
1 BEPXOBEHCTBA IpaBay» [2] JOIKEH CTPo-
WUTBCS. KOHCTUTYLMOHHBIA CTPOU U MYyHHU-
OUIaT3M KaKk COCTaBISIOMIAS MeCT-
HOTO CaMOYIIpaBlIeHUs. DTO IOJIOKEHHUE
HaXOUT BOIUIOIIEHHE B HOpMe 3akoHa
VYkpanHsl «O MECTHOM CaMOYTIPaBICHUN

B Ykpause» ot 21 mas 1997 r. Ne 280/97-
BP [3]. Cr. 4 mpemycmarprBaer, 4T0 MECT-
HOE CaMOYTIpaBJICHHE OCYIIECTBISAETCS Ha
NPUHIUIIAX HAPOJOBIACTHS U IIACHOCTH,
KOTOpasi YCHJIMBAET MECTHYIO JIEMOKpa-
THIO U CBOOOZY B peann3alnuy norpedHo-
cTeil CBOOOAHOM JMYHOCTH, a ClIeJIOBa-
TENIHO, SBJIACTCS T'apaHTOM M OCHOBOM
Uit 0e30MacHOCTH  BCero  oOIIecTBa.
OnHaKo clieyeT OTMETHTh, YTO B IIPaBO-
BOW HayKe y/IeJICHO HEeJOCTaTOYHO BHHU-
MaHUs T'YMaHU3My M T'YMaHHCTHYECKOU
(yHKIMM MpaBa COLMANIBHOTO obecrieye-
HUA. FIMEHHO MO3TOMY 3aTpOHyTas Tema
MMeEET BBICOKYIO aKTyaJbHOCTb JUIS HAyKU
npaBa COLHAJIBHOIO OOCCIICUCHUS U JUIs
MPaBOBO# JOKTPUHBI B LIEJIOM.
CocrosiHue ucciaenoBaHusi. Bompo-
caMH Ompe/esieHHs T'yMaHW3Ma B TpaBe
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1 GyHKIWH TpaBa CONMAIBHOTO o0Oe-
CIIEUEHUS HCCIICJOBAINCh 3HAUYUTEIb-
HeIM KomumuectBoM pabor C.JI. TIyca-
pesa, M.B. I'ymmna, J[.A. Kepumosa,

B.B. KomeitunkoBa, O.JI. Kyumsl,
CI. [Ilemensesa, C.H. IIpnmmnxo,
AWM. Tlpouesckoro, 0.0. IJlykaresa,
I1.0. Henbaiima, I1.M. PabuHoBHua,

T.M. Pagwko, E.B. Tumenxko, .M. Cram-
kuBa, O.JI. Cmrocapenxo, O.Jl. Tuxomu-
posa, E.E. Mauynbsckoit, B.ILI. Ilaiixar-
nuHOBa, B.B. ®unrmonosa, S1.M. ®orens
U Jp.

Leabio u 3a1a4eii cTaTbM SIBISETCS
aHaJIN3 Pa3HBIX TOJIXO/I0B K ONPEIEIECHHIO
TEPMHUHA «TYMAaHU3M» B HayYHBIX HCTOY-
HUKaxX ¥ €ro BIMSHUS Ha HOPMBI IIpaBa
COLMAIFHOTO O0ECIIeueHHsT B COBPEMEH-
HBIX YCJIOBHSIX, KOTOPBIE TOJDKHBI HAaWTH
BEIpOKEHNE B COLMAIBHO-00€CIeINTEINh-
HOM 3aKOHOJaTeIILCTBE.

H3no:xkenne 0CHOBHOTO MaTepuaJa.
[lonsaTua copaBeAJMBOCTM U TyMa-
HU3Ma — 3TO IMOHATHUS MOPAJIbHO-IIPABO-
BOI'0 U COLIMAJIbHO-TIOJIUTUYECKOIO CO3HA-
HUS, TOHATHS O JOJDKHOM, CBS3aHHOM
C HUCTOPUYECKH MEHSIOIUMUCS Mpel-
CTaBJICHUSIMH O HEOTHEMJIEMBIX MpaBax
yenoBeka [4, ¢. 238].

I'ymanusm mpomen poaruid myTh
HCTOPHYECKOTO CaMOYTBEpIKIEHUS, Tpe-
XK€ YeM CTaTh KIIFOYEeBOM HIeonorude-
CKOM KOHLICNIUEH Yy IPaBOBBIX CUCTEM
MHUPOBBIX TOCYAAapcTB. MaoussecTHo,
YTO OJHHUM M3 TEPBHIX (PMIOCO(OB, KTO
yKa3aJl Ha TYMaHHYIO CYTh IIpaBa U COIH-
anpHOTO mopsaka, Obut Mapk Tymmii
[uuepon. Mpelcaurens — cIpaBeUIMBO
3ameTin: «M B camom xerne, TIe CMOTYT
CYIIECTBOBaTh OJIArOpPOJACTBO, JIFOOOBBH
K OTEYeCTBY, UyBCTBO JOJra, >XellaHHe
CIIy’)KUT OJMKHEMY WIIM TPOSBUT Oraro-
napHocTb emy? Benp Bce 3T0 poxna-
eTcsl OTTOTO, YTO MBI [0 MPUPOIE CBOEH
CKJIOHHBI JIOOUT JIO[CH, a 3TO U eCTb
ocHoBa mpasay» [5, c. 102]. ITo ero mue-
HUIO, BCE JIOAW OT MPHUPOABI PaBHBI
MEXIy CO0OM, U B 3TOM KPOETCS CaMblit
IJIaBHBIN CEKPEeT COLMAJIBHON Peryssiuuu
U CyTh crupaBemmuBocTH. Kaxsrii gemo-
BEK 3aCJTy)KHBAET JOCTOHHOTO OTHOIICHHS
CO CTOPOHBI APYTUX, 3TO IIOHATHO XOTS OBbI
ITOTOMY, YTO OH YeJIOBEK, a He )KHBOTHOE.
I'ymanmsm Lunepona anemmpyer moHs-
TUSMH  TOOPOTIOPSIIOYHOCTH, CIIPaBe/-
JIUBOCTH, APYKOBI M OOS3aHHOCTH TIepex
rOCyJapCTBOM M OOILECTBOM, KOTOPBIE
BBITEKAIOT M3 4YeJIOBEYECKOM MPHUPOIbL,
a He MpPHOOPETaroTCs B TCUCHUE JKU3HHU.

T'ymanusm — 310 HHIOCOPCKUI U ITHKO-
COLIMOJIOTHYECKUI MPHUHIUIT OTHOIICHHS
K YeJIOBEKy Kak K BhIcIIeH eHHOCTH. Kak
JTyXOBHO-KYJIETYPHOE SIBIIEHHE T'YMaHU3M
SIBISIETCS] TVIABHBIM COJCP)KAaHUEM IIMBH-
JU3alMOHHOTO TIpoIlecca, B XOJe KOTO-
pOTO OH TPOSIBIAETCSI B pa3zHOOOPa3HBIX
Ka4yecTBax: STHYHAs HOpMa, COLMAJIbHBIN
uzean, JyXOoBHas LEHHOCTb, CBoOoxa
BOJIM, B3aMMOIIOMOIIb M COTPYTHUYECTBO,
YBa)KEHHE K IIpaBaM M JOCTOMHCTBY JINY-
HOCTH, PaBEHCTBO ¥ PaBHOINIPABHE, CIpa-
BEIUIMBOCTH, 3aIlUTa OT 3J1a U HACHIIUSL.
TepMHH «ryMaHU3M» BBEJI B Hay4yHOE
obpamienre B 1808 r. Hemerkuit mema-
ror @. HurxamMmep, KOTOpPBIH BKJIQABIBAT
B 3TO CJIOBO BBICIIYIO, CAMOJIOCTATOYHYIO
U CaMOIIO3HABATENbHYIO 3HAYUMOCTD
YeloBeKa W XapaKTepHU30BaJd aHTHYe-
JIOBEUECKUM crocoOCTByeT
OTYY)XICHUIO YeJIOBEKa M €ro CamooT-
qyXJIeHHIO [6, ¢. 9], HO BIiepBbIe OH OBLI
ynoTpeOiieH B KadecTBE OINPEIeTICHHOTO
B3IVIAla HA JKM3Hb JaTCKuUM (unocodom
I'. Cub6epuom (Gabriel Sibbern), B kaure
«O rymaHmame» («Om humanismey,
1858). H3BecTHas posib B pacrpocTpaHe-
HHUU ONpeeeHHs «TyMaHU3May IpUHaI-
nexana OputanckoMmy Quiocody-mpar-
Maructy @. Hlwmnepy. B nagane XX B.
OH HCIIOJB30BAJl 3TO CJIOBO B 3arVIaBUU
Kk cBoell kHure «['ymanumsm: ®uiocod-
ckue scce» (“Humanism: Philosophical
essays”) [7] paan BeIpaxeHUs] COOCTBEH-
HBIX B3IVISIJIOB Ha XKH3Hb.

OTUMONIOTHS ~ CJIOBa  «TYMaHH3M»
UMeeT  WHTECPHAIMOHAJIBHYIO  IIOYBY.
B ykpamHCKHIi S3BIK TEpMHH 3aHMCTBO-
BaH uepe3 PYCCKUI U MOJIBCKUHA S3BIKH
u3 Hemerkoro. Hemenkuii «humanismus»
HPOUCXOAUT OT JIATHHCKOTo «humanus» —
«YeJI0OBEUHbII», TPOU3BOAHOTO0 OT «homo»
«YeJOBEK,  MYXXYMHa»,  CBS3aHHOIO
¢ «humus» — «3eMJIs1», a CIIel0BaTENIBHO,
NEepBOOBITHOE €ro 3HAYEHHUE — «3EMHOI
[8, c. 618-619]. bau3kumMu K TepMHUHY
«TYMaHM3M» SIBIISIOTCS TIOHATHS «TyMaH-
HBII» U «TyMaHHOCTbY». B. [lambs TepmuH
«TYMaHHBIH» PacKpbIBaeT KakK «deIoBe-
YEeCKHI, YEIOBEUHBIN, JFOICKUI; CBOM-
CTBEHBII 9EJIOBEKY UCTHHHO IPOCBEIICH-
HOMY; YEJIOBEKOIIOOMBBHII, MIJIOCTHBIH,
MHJIOCEPIHBII», a «TYMaHHOCTB» — Kak
«UEIIOBEYHOCTh; OJIarofymrHoe, dYeaoBe-
KoJI00Me, MUJIOCEepINe; JTI000Bb K OIHK-
Hemy» [9, c. 505]. ToxnecTBeHHOE TOJ-
KOBaHHE MOXHO Haiitu B «Manom
TonkoBoM cioBape» [10, c. 141]. 3nax
paBEHCTBA MEXAy IOHATHAMH «TyMaH-

BCE, UTO

HBII» U «YEJIOBEUHBII» MOXHO KOHCTa-
tupoBath B «IlomuTuueckoMm cioBape»
mon penaknueit b.H. Enprpiaa [11, c. 83].
C.H. OsxeroB Takke TpakTyeT TIyMa-
HH3M KaK «T'yMaHHOCTb, YEJIOBEYHOCTb
B OOIICCTBEHHOMN HU3HH M B OTHOLICHHH
K Jonsamy» [12, ¢. 149].

Eciu obparutbcs K OHIpeIereHHIo
ryMaHu3ma, c(OpPMHPOBAaHHOMY HHO-
CTPaHHBIMU YYCHBIMH, TO B pEIaKLUH
«CnoBapst  obmepunocopckux  Tep-
muHoB» (“A dictionary of common
philosophical terms”) rymaHu3mMom cum-
Taercs «iobas MbICib, KOTOpas Hox4ep-
KHBAeT BaYKHOCTH YEJIOBEYECKOIO JIO0CTO-
WHCTBA, 0JIATOCOCTOSIHUS U YEJIOBEUECKOM
[IEHHOCTH BOOOIIE, OCOOCHHO MPOTHBO-
TMIOJIOXKHBIE OOTOCIIOBCKUM BEPOBaHUIM
WM  CBEPXbECTECTBEHHBIM  B3IVISAIaM»
[13, c. 25 ]. On.JI. Munnep cuuraer ryma-
HH3MOM «IOTHECCHNE YeIOBEYHOCTH KaK
MCTOYHHMKA U KPUTEPHUS BCEX IICHHOCTEH
n kareropuit» [14, c. 397]. Uccnenosa-
TeJIb MCTOpUM rymaHusmMa B CoelquHEH-
Hbix Illrarax Awmepuxku ['M. JlxoyHc
CUUTaeT T'yMaHM3MOM B Quiocodckom
KOHTEKCTE «OYEBH/HYIO UCTUHY — YeJo-
BEUYECKUE CO3JaHHs UMEIOT JOCTOUHCTBO,
KOTOpOE 3HA4YMT, YTO BCE JIIOMU OT MpH-
pOIBI paBHBI, YTO OHHU HajeneHsl TBop-
LIOM OIPENeNCHHBIMU HEOTHYKIAeMBbIMH
IpaBaMH, U YTO CPEAU JTHX IIpaB €CThb
Kuzup, CBOOOJA M TPAaBO K CYACTHIOM
[15, c. 104]. B mpeambyne k «I'ymannucTu-
geckoMmy Manugecty — 2000» I1. Kyprg
Ha3bIBACT TYMAHU3MOM «3THYHOEC, Haydy-
HOe, (miocodckoe  MHPOBO33pEHHE,
KOTOpOe H3MeHmIo Mup» [16, c. 7].

T'yMaHH3M — 3TO CHCTEMa B3IIISIOB
Ha 4eJIoBeKa Kak Ha HauOOJIBILYIO COLIU-
aIbHYIO IIGHHOCTb, CO3JlaHHE YCIIOBHH
JUIsL €€ TIOJHOLICHHOM KH3HHM M (usuye-
CKOTO M JyXOBHOTO pa3ButHs. Hcropus,
OJIHAKO, 3HAET HEMAaJIO KPOBABBIX INEpPH-
0JI0B, KOTZa JIIO/Ie MaccoBo M Oec cyna
paccTpenuBalii, IPUKPHIBAsCh HMEHHO
ujearaMd TyMaHH3Ma, 1a elle U «BBIC-
hIero copra». B GonbleBUCTCKOM (uto-
copun cHOpMUPOBATTHCH TAKKE HOHATHS
«HAILIETO» U «HMX» TyMaHu3Ma. [Ipu sTom
MOHATHE  «HAIIETO», «COLHAINCTHYE-
CKOTO TyMaHH3Ma» BoOpaio B cebst HeHa-
BUCTh K WHAKOMBICIHIO W KYJBT CHJIBI,
SIKOOBI HYXXHBIH JJIsI TIOCTPOCHHUSI «CBET-
noro Oymymeroy» [17]. I'ymanuctiuaeckoe
MHPOBO33pPEHHE  IIPOTHBONOCTABISETCS
MHPOBO33PEHHAM, JUIS KOTOPBIX YEI0BEK
HE CTOMT Ha BEpLIMHE ITMPaMUJIbI LIEHHO-
CTel: peluruo3HoMY, rlie caMoi Ba)KHOM



LEHHOCTBIO MpoBo3mianiaercs bor, kiac-
COBOMY, JUIsl KOTOPOTO Ba)KHEE HHTEPECHI
OIIPE/ICNICHHOTO KJlacca, ¥ HUMIIEPCKOMY,
JUISL KOTOPOTO CaMoil epPBOi LIEHHOCTHIO
SIBJISIIOTCS. MHTEPECHl MMIIEPUH, H TOMY
nono6Hoe [18].

CremyeT OTMETHTh, YTO TYMaHH3M
Kak (eHOMEeH OOLIECTBEHHOW H KyIIb-
TYPHOH JKM3HHU SBJIACTCS HEOrPAHMYCH-
HBIM, IIOTOMY 4YTO IpeAyCMaTpHBaeT
OTKpPBITOCTB, JUHAMHM3M M Pa3BUTHE,
BO3MO)XHOCTb ~ PaJIMKaJbHBIX BHYTPEH-
HUX TpaHchopMauuii nepen HW3MEHEHU-
SMH W HOBBIMHM II€PCIEKTHBAMHU 4YeJo-
BeKa U ero mupa. JJ0CTaTo4HO Ba’KHBIM
MOMEHTOM SBIISIETCS TO, YTO T'yMaHUCTBI
NPU3HAIOT U aHTHT'YMaHHOE B YeNIOBEKE
U CTpEeMSTCS MaKCHMalbHBIM 00pa3oM
OTpaHHYUTh ero cdepy u BiusHHe. OHH
yOekIIeHbI B BO3MOXXHOCTH YCIELIHOTO
U HAJICKHOTO YKPOLICHHUS HETaTHBHBIX
Ka4eCTB YEJIOBEYECKOTO CYIECTBA B XO/IE
MOCTYNATeIbHOTO ~ Pa3BUTHS  MHPOBOM
[UBUJIM3ALUA ¥ JIMYHOCTHOTO CaMoOCO-
BepILeHCTBOBaHU [19].

B cnoBapsix npuHATO pa3nuyarh ryma-
HH3M B IIUPOKOM ¥ y3KOM 3Ha4EHHSIX.

B mmpokoM cMmbIcie TyMaHU3M — 3TO
CHCTEMa B3DUIANOB, KOTOpas MCTOpUYeE-
CKM M3MEHSETCS W NpH3HAET LEHHOCTh
YeJIOBeKa KaK JIMYHOCTH, €€ IpaBa Ha
cBOOOy, cUacThe, pPa3BUTHE U MPOSB-
JICHHe CBOUX CIIOCOOHOCTEil, cucTeMa,
KOTOpasi CYMTaeT Oyaro deyoBeKa KpUTe-
pHeM OLCHKH COLMAJbHBIX HHCTHTYTOB,
a TPHHIMUIBI PABCHCTBA, CIIPABEIINBO-
CTH, YEJIOBEUHOCTH — HOPMOH OTHOLICHUI
Mexay mogbMu [19]. T'ymanusm B y3koM
CMBICIIC CJIOBA — SIBJICHHE KYJIBTYPBI SIIOXU
BozpoxzeHus, koTopoe ObUIO CBA3aHO
C PAIOM MHPOBO33PEHUYECKUX TpaHC(op-
MalMi ¥ 3aKII0YaJoch B HOBOM OTHO-
meHuy K QenomeHa yenoseky. B nentpe
BHUMaHHS TYMaHHCTOB OBLIO IIOHSTHE
yenoBeuecTBa (humanitas). VY maBHHX
puMisiH humanitas mpoOTUBOMOCTABHIOCH
barbaritas kak pUMCKOe — BapBapCKOMY.
B penuruo3HoM co3HaHHU CPEAHEBEKOBBSI
humanitas POTHBOMOCTaBUIOCH OoXKe-
crBeHHOMY (divinitas) kak Oonee BBICO-
KOMY U TIPUHLHUITHAIBHO OTIIHYAIONIeMyCsl
ot 4enoBeveckoro. Haj npeacraBneHusmMu
snoxu narpuctuku (II — VIII BB.) momm-
HHUPOBAJIM KATETOPHM HCTHHBI U Onaro-
JIaTH: COTIACHO WM, S3BIYHHKH HE 3HAIOT
HHM TOTO, HU JAPYroro, UyAesiM JOCTyIHA
WCTHHA WM 3aKoH, JaHHbIe MouceeM, HO
HEZ0CATaeM UX CMBICH, XPUCTHAHAM JIaHbl
B Bepe ¥ ucTHHA (3aKoH), u Oimaropats [20].

Kak ormewaer B.A. buraes, ryma-
HU3M B y3KOM IOHUMaHUH — 3TO MHPOBO3-
3peHne, KOTOpoe MPHU3HAET TOCTOWHCTBO
Ka)XJIOTO YeJOBEKa BBICIICH IEHHOCTHIO
BCETr0 YeNIOBEYECTBA. JTO OIpEeAeTICHUE
JOMyCKaeT OCO3HAHHOE IIPE/ICTABICHUE
0 TyMaHH3Me, Kakoe JOCTYITHOE TOMY,
KTO CKJIOHEH YyBCTBOBAaTh M MBICIUTH
COOTBETCTBYIOIIMM 00pa3oM. ['ymaHu3M
B IIMPOKOM KOHTEKCTE — 3TO (DEHOMEH
KyJBTYpPbI, KOTOpasi CTUMYJIHPYET OO
nporpecc MUpoBol IuBuiIM3auu. CHH-
Te3 JBYyX MpPEACTABICHUH BBI3BIBACT
[IOHMMaHUE TyMaHH3Ma KaK OTKPBITOH
CHCTEMBI, KOTOpasi JAMHAMHYECKH pa3-
BHUBAeTCSA: B3IVIJOB, IPEACTaBICHUH,
MOpAaJIbHBIX TPHHIUIIOB, KOTOPBIE OTpU-
[AIOT BCE BHIBl HEPABCHCTBA MEXIY
WHAWBUIOM U OOIIECTBOM; TIpPAaKTHYe-
CKHX JICHCTBUI, KOTOPBIC PEATU3YIOT ITOT
MIPUHIMIT B SKOHOMHYECKOH, ITOJIMTHYE-
CKOH M IOpHIMYECKOH cepax CymecTBo-
BaHM. [IpH 5TOM OZIHO TOJIOXKEHUE B ATOI
CHCTEME OCTaeTCsl HeM3MEHHBIM — TpH-
3HaHUE YEJIOBEYECKOTO JOCTOMHCTBA BBIC-
el neHHocThio Mupa [21, c. 16].

[Ipobnemarnka TryMaHW3Ma HOCHUT
nBoiicTBeHHBIN Xapakrep. C oIHON cTO-
POHBI, OHA COZIEPXKUT COLMOKYJIBTYPHYIO
COCTABJIAIOIIYI0, CBA3aHHYIO C JHC-
nepcueil TeX TI'yMaHHCTHYECKHX IIPHH-
LIWNOB, WJEH W TpeACTaBICHUH, KOTO-
pBI€ CIOXWINCH B 3alajHOM o0O0IIecTBe
(ueroBeK0COOOPa3HOCTh KaK KPUTEPHH
(YHKLIMOHUPOBAHUS COLIMATIBHBIX, B TOM
YHCIIE MOTUTHKO-IIPABOBEIX, HHCTUTYTOB)
{ TOJYYWJIN UMITYJTEC B BIIOXY MOJEpHA.
C nmpyroii cTOpOHBI, B HA3BaHHOM IpoOIIe-
MaTHKe TPOSBIAIOTCS TYMaHHCTHYECKUE
Hayajia pa3BUTHS BCeH NMBIIN3AINY,
10/Ipa3yMeBaroIye YHUBEpCAJIbHbIE,
o011eyenoBedyecKkre EHHOCTH U HOPMBI,
KOTOPBIE BHIPAXKAIOTCS B TAKUX MOHATHSX,
KaK  «CHPaBEAJIMBOCTB»,  «100pOTay,
«cocTpagaHue» u T.A. [22, c. 93-94].

Benymue yueHble OTMEYalOT, 4YTO
VkpanHa nomkHa Oonee OBICTPO HUATH
0 IyTH Pa3BUTHUS OOILECTBA, B KOTOPOM
I'YMaHHCTHYECKHE U/IealTbl JOJDKHBI 3aHU-
MaTh JOMHHHPYIOIIEE MECTO B CHCTEME
YeJIOBEUSCKUX OPUCHTUPOB, a TPHHITUITEI
TYMaHN3Ma, YeJIOBEYHOCTH, YBaKECHUS
K JUYHOCTH W €€ JOCTOMHCTBY CTaHyT
0€3yCIOBHBIMH  HMIIEPaTHBaMH, HOP-
MaMH KaK O(QHIMAIBEHON MOJIHTHKH, TaK
1 TIOBCeTHEBHOM mM3HH. Otpenensromniee
Kpeno Hauleil I'yMaHUTapHOW IOJIUTUKH,
€e MUPOBO33PEHUYECKUIT IPHHIIMI — OlIpe-
JIeJIeHHEe YeJO0BeKa BBICIIEH LEHHOCTHIO

MARTIE 2019

o01ecTBa, a 6eCIOKOWCTBO O HEM — IVIaB-
HoU (pyHKIMeH rocynapceTsa [23, c. 418].
Takum 06pazoM, TyMaHH3M — 3TO O0JIbIIIE,
YeM 3THYHAsI JOKTPUHA, TIOCKOJIBKY CTpe-
MHTCSI OCO3HaTh Bce cdepbl U (HOpMBbI
MPOSIBJICHUSI  YEJIOBEYHOCTH  YeJIOBEeKa
B UX Crieliu(puKe ¥ eqUHCTBE. DTO 3HAUUT,
YTO 3aJJaHUEM I'yMaHHU3Ma SIBJIIETCS HHTe-
TpUpOBATh U KyJIbTHBUPOBAaTh Ha YPOBHE
MHPOBO33PEHHS M CTHJIS )KU3HH MOpallb-
HbIE, IOPUIMYECKUE, TPAXKIAHCKasH MOJIH-
THUYECKas, COLMaIbHAs, HAlMOHAJbHAs
W TpaHCHAalMOHaNbHasA, Quiaocodckas,
JCTETUYECKas, Hay4Has, 3KOJIOIMYecKas
U Ipyrue 4eloBedecKue neHHoctu [19].
A.A. Kymnmmza cuutaer: «CoBpe-
MEHHBI T'yMaHH3M OCO3HaéT cebs Kak
HBOIOLMOHHUPYIOMIYIO KYJIBTypHYIO ITapa-
IUTMY, MHPOBO33PEHUYECKYI0 CHCTEMY
3HaHHH W METONOB, BOMPAIOIIYIO KakK
HOBEHIIME, TaKk M YyXe IPOBEPEHHEIC
BpEMEHEM U KyJBTYpOH Hambojee KH3-
HECIIOCOOHBIE M PEATNCTHIECKHE IIEHHO-
CTH ¥ BO33PEHHMS Ha 4eJoBeKa, 00IEeCTBO
U Mup. OTa mnapajurmMa pa3BUBaeTCs Kak
MOCTOSSHHO OOHOBIIAIOLIMICA HHTEIUIEK-
TyaJIbHO-HPaBCTBEHHBIH,  Hay4YHO-TIPO-
CBETUTEIBCKUI M  COLIMOKYJIBTYPHBII
(heHOMEH, TATOTENHM K OOpEeTeHHIO
aHetapHoro maciraba» [24, c. 15].
I'ymMaHu3M CBs3aH C TIpaBOM Tak
JKe, KaK CBA3aHbl IPaBO C MOpAJIBIO,
ITUYHBIMU YOCXKACHHAMH W PEIUTHEH.
Bor kak BhICKa3zaics O TyMaHH3MeE
B mpase B.B. Komeitunkos: «I'ymanmsm
B NpaBe — OJHA U3 CaMBIX CYIIECTBEH-
HBIX, OPTaHWYHO CBOMCTBEHHBIX IIPaBY
KadecTB. IMEHHO Takne connanbHbIe [IeH-
HOCTH, KaK cBOOO/1a, paBEHCTBO, CIIpaBe/I-
JIMBOCTb, NPEJCTABISIOT CYIIHOCTh I'yMa-
Hu3Ma» (25, c. 660]. To ects mpaBo Kak
HOPMAaTHBHBIA PEryJIsTop 4YeI0BEYECKHX,
OOIIECTBEHHBIX U MEXKIOCYIapCTBEHHBIX
OTHOILECHHUH JIOJDKHO HAIPABIATHCS COLM-
QIBHBIM aMOPTU3aTOPOM M HHCTPYMEH-
TOM HAaXOXK/ICHUS OOIIECTBEHHOTO KOM-
NPOMHCCA, KOTOPBIM SIBIISICTCS TYMaHH3M.
Tonbko TOTA OHO OyIET OTBEUATh CBOEMY
Ha3Ha4eHUI0. MojepHHu3anusl MpaBOBBIX
CHCTEM JIOJDKHA OCYIIECTBISITHCSA YyXKe
ceromHs mox BozzaeiicTBHeM chHOpMU-
POBaHHBIX T'YMaHUCTHYECKHX CTaHIap-
TOB, 3aKPEIUICHHBIX Ha MEXITyHapOIHOM
yposHe. ['ymaHu3M, Takum 06pa3om, cTai
HE MTPOCTO TPaIUINeH, OOIEeKYIBTYPHBIM
npuoOpeTeHreM,  MHPOBO33PEHYECKON
UJICOJIOTHEH, a OIHOM N3 3aKOHOMEPHO-
CTell pa3BUTHA M CYIIECTBOBAHHUS IIPABa.
CrnenoBaresibHO, BIMSHHE T'yMaHHU3Ma
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Ha TIPaBO, MPEXKAE BCETO, IPOSBIIETCS
B BBOJIC YEIOBEKOLEHTPHUECKOH IMPOEK-
mun B HeM. Mccienmomarens rymannm3ma
C.J. I'ycapes, 3amedaet: «CoBpeMeHHast
METOJOJIOTHSI TIPAaBOBEIEHHS ITO3BOJISIET
paccMarpuBath TYMaHH3M B IIpaBe Kak
OCHOBOIIOJIATAIONIYI0 HJIEK0 IPaBOBOTO
MHPOBO33PEHHS, KOTOPOE OCHOBBIBAETCS
Ha ujeanax cBoOOJbI, PaBEHCTBA U CIIpa-
BEIUIMBOCTHU, KOTOPbIE CKIIabIBAIOT CYII-
HOCTh I'YMaHM3Ma; KaK OIpPEeNIsIOuni
NPUHLMI  FOPUCHPYACHIMH, CONIACHO
KOTOPOMY 4EJIOBEK IMPU3HACTCS HAMBBIC-
nieil LIeHHOCThIO, LeNIbI0, ¥ HUKOTAa He
MPU3HAECTCS CPEJACTBOM; KaK peabHOe
COCTOSIHME OTHOILUCHMH, IOCTPOEHHBIX
Ha OajnaHce MHTEPECOB U PABEHCTBA CTO-
POH, HEBO3MO)KHOCTH BHEIIHETO IpH-
HYXJI€HHS OTHOCHUTEIHHO OIpEIeIeHHOM
3aKOHO/IATENILHOW CBOOOABD [26, c. 49].
10.B. KpuBunxwuii BbICKa3anx MBICTb, ITO
«B COBpPEMEHHOIl IOpPHIMYECKOH JOK-
TPUHE TYMaHM3M  HHTEpPIPETHPYETCS
KaKk 4eJIOBEKOCYIIHOE MHPOBO33pEHHE
1 NPUHIMI paBa (B OOLIUX YepTax COLH-
aJBHBIA U OCHOBOMOJNIArawmuii), orodpa-
’asl OTHOIICHHE K YEJIOBEKY KaK HauBBIC-
el COUMaNbHON IIEHHOCTH, YBa)KEHHE
K JIOCTOMHCTBY Ka)k/IOTO JIMIIA, €ro IpaBa
Ha JKU3Hb, CBOOOJHOE pPa3BHUTHE, PEasu-
3aIMI0 CBOMX CHOCOOHOCTEW M MOIBITKH
JocTHdb c4acTes» [27, c. 5-9]. Takum
00pa3oM, HaM Ka)KeTcs, YTO TYMaHH3M —
9TO CHCTEMa MHPOBO33PEHUYECKHX yOexkK-
NeHNH, KOTOpasi MCIOBEAYET MPHOPHUTET
YeJIOBEUECKOT0 Onara Kak KpHUTEpHil
BbIOOpa B M1000H CIOPHON COLMAIBHON
WIA TIPaBOBOM cHTyanmu. ['ymaHu3Mm
SBISIETCSl ~ MHCTPYMEHTOM,  KOTOPBII
HaIlpaBJsieT T'YMaHHOCTh B HY)KHbBIH BeK-
TOpP U PACKPBIBAET €€, IIOTOMY 4YTO T'yMaH-
HOCTh — 3TO TYMaHHM3M B JIBH)XEHUH,
BHelHAS (opma ero BeipaxeHus. [Tpu-
HHMasi BO BHUMaHUE 3TO, C TOJHOH yBe-
PEHHOCTBIO MOKHO CYHTaTh NPaBO IpO-
JIYKTOM COLIMOKYJIBTYPHOIl 9BOJIIOLIUH,
a TYMaHU3M — OPHUEHTHUPOM IPaBOTBOP-
4YecTBa M IpaBolpUMeHeHus. A dopmu-
poOBaHME HOBEHINETO IpaBa MPOUCXOIUT
B pE3yNIBTaTe OIMOCPEICTBOBAHHOTO BIIUS-
HUS TymMaHu3Ma [28, c. 32].

CraHOBNICHHE TOCYyIapcTBa BCerna
COTIPOBOXKJAETCSl  CIIOKHBIMH ~ TIpOIec-
caMlH B  COIHAIBbHO-DKOHOMHYECKOM
pa3BUTHH, KOTOpPOE HEMOCPEICTBEHHO
BIMSECT HA TCHACHUUH (OPMHUPOBAHHSA
I'YMaHUCTHYECKHUX yCTpeMJIEHHH B o01e-
crBe. IMEHHO B 3TH mepHOIBI OTCIIE-
KMBAETC 3HAYUTENIBHOE YBEJIMYECHUE

KOJIMYECTBA TEX KaTeropuili rpaxiaas,
KOTOpBIE CTpPaJaloT OT PHCKOB oOOIIe-
CTBEHHBIX HW3MEHEHHH ¥ HYXKIAIOTCS
B OCOOEHHOW MOAJEpKKE TOCYAapCTBa.
ITpu 5TOM TIOJ CJIOKHBIMH JKH3HEHHBIMU
00CTOSITEILCTBAMU ~ CIIEyeT TOHUMATh
00CTOSITENILCTBA, BbI3BAHHBIC HHBAJH/I-
HOCTBIO, BO3PACTOM, COCTOSTHHEM 37I0pO-
Bbsl, COLJMAJIbHBIM IOJIOXKEHUEM, JKU3HEH-
HBIMH IPUBBIYKAMH U CIIOCOOOM KHM3HH,
B pe3ysbTare KOTOPBIX JIMLO YaCTUYHO
WM IOJIHOCTBIO HE UMeeT (He mpuobpena
WIM TOTepsula) CIIOCOOHOCTH WIIM BO3-
MOJKHOCTH CaMOCTOSTEIBbHO 3a00THThCS
0 JUYHOU (ceMeiHOe) KU3HU U y4acTBO-
BaTb B oOOmecTBeHHOH ku3HU. Crox-
HbIC JKH3HCHHBIC O0CTOATENHCTBA — 3TO
00CTOSATENILCTBA, KOTOPBIE OOBEKTHBHO
HApYyLIalOT HOPMAJBbHYIO JKH3HEIESTEIb-
HOCTb JIMIIA, MOCJIEACTBUS KOTOPBIX OHA
HE MOXET IPEOJONETh CAMOCTOSTEIBHO
[29, c. 32-34].

Crenyer OTMETUTh, YTO TYMaHH3M
HaXOJIUT CBOE KOHLIEHTPHPOBAaHHOE CaMo-
BBIP2)KCHUE B IpaBe COLHMAIBHOrO ole-
CIIEUEHUs, MOTOMY YTO MMEHHO IIOCIel-
Hee 3a00THTCs 0 mpobiieMax ConnaabHON
U (GUHAHCOBOM ajanTalUu JIMYHOCTH
B Oosblield Mepe, 4eM Jroboe apyroe.
Hopmbl mpaBa coumanbHOro obecreue-
HHS SIBJISIFOTCSL TEM )K€ CPEICTBOM, KOTO-
poe BBIHYXJaeT OOIIEeNPHUHSTHIC TPaBUiIa
NOBEJCHUS M CTaHIAPThl CIYXHUTh Ha
Oiaro 4enoBeka M paspemarb MpodIeMbl
COLIMANIBHBIX PHUCKOB, TAKUX KaK MOTEps
cBs3eld ¢ commymoM, Oespaboruiia,
CTOWKHE WJIM BHE3alHBIE PacCTpOiicTBa
3II0POBBST M TOMy TomoOHoe. [Ipm 3Tom
HEOOXOAMMO OCO3HaBaTh, YTO B IIpaBe
COLIMAILHOTO  00ECIeYCHHsST TyMaHH3M
COBEPILCHCTBYETCS MOJI BIUSHUEM IIUBH-
JIM3aIIMOHHOTO Pa3BUTUS M pa3BHBAETCS
BMECTE C Pa3BUTHEM COLMAIBbHBIX IICH-
Hocteit. ['ymaHm3M comuanbHOro o0e-
CIIEUEHUS] TPEBOXKUT HE MPOCTO BOIPOC
HETIPUKOCHOBEHHOCTH, ¢buzngeckoro
Orarornony4usi 4esioBeKa, IIPHOPHUTETA €€
JKM3HU HaJl JTIOOBIMH NIPOLIECCaMU U SBJIE-
HHSAMH, a, OOJIBILE TOrO, KAYECTBO U YPO-
BEHB TaKoi1 xu3HH. TakuM 00pa3zom, ryma-
HH3M B IIPaBe COLUAIBHOTO 00eCeYeH s
HeceT B cebe Hambonee COIMANIBHBIN
xapakrep, 4eM rae-imbo [29, c. 32-34].
Kak cnopaBemmBo ormedaer mpod.
E.B. Tumenko, B O0CHOBYy pedopMHpPO-
BaHUS COLMAIbHO-00€CIIEYUTETHHOTO
3aKOHOJIATENbCTBA JIOJDKHO OBITH I0JIO-
JKeHa T'yMaHUCTHYecKas (QyHKIMs rpaBa
colMabHOTO  obecriedeHus, KoTopas

HampaBisieT Ha 3()QEKTHBHYIO peann3a-
[UIO COLHMAIBHO-IIPABOBOTO ITOJIOKEHHS
YeloBeKka KAaK OCHOBHOM  COIMANIBHOM
LEHHOCTH TocymapcTBa. IlepBoouepen-
HBIM IIIaTOM B 9TOM HalpaBJICHUHU JODKHA
cTaTh KOMIUIEKCHAsI CTPaTerus Mpeooie-
HUS OETHOCTH C [IEJTBIO MTOBBIIICHHUS Kade-
ctBa xu3nu [30, c. 32-34].

Kax ormeuaer JI.II. Mopo3oBa, aHa-
JIM3 0COOCHHOCTEH MHOTOBEKOBOM TpaHC-
(dbopMany ryMaHUCTHYECKOH TEHJICHIIUN
pa3BuTHs OOILECTBAa MO3BOJSET CHEIATh
BBIBOL O €€ YHHMBEPCAJIbHOCTH U aKTy-
aIBHOCTH Ha BCEX MCTOPUYECKHX ATarax
OTHOCHTEJIBHO YTBEPXKICHUS oO0Iedeso-
BEUECKHX IIEHHOCTEH paau OOLIeCTBEH-
HOTO mporpecca. /lmanmektuka conuaib-
HOTO pPa3BUTUS yOEKTAeT, UTO KaxKmoe
o0IIecTBO MMeEeT Kak TyMaHHBIE, TaK
1 aHTUTYMaHHBIE 9epThl. B pa3HbIX ncTo-
PUUYECKUX YCIOBUSAX MpeoliiafaeT Wil
OIMH, WIN JpPYyroe HarpaBleHUE pa3BU-
THs. ['yMaHu3M — 3TO cucTeMa B3IISIOB
Ha 4YeJIOBEKA KaK HAaUBBICIIYIO LIEHHOCTb,
KOTOpas XapaKTepu3yeTcs TaKUMHU IpH-
3HaKaMH: yBa)XEHHE K CBOOOJE U JI0CTO-
WHCTBY Ka)XKIOTO YEJIOBEKa; WHTEPECHI,
NOTPeOHOCTH M MHIMBHUJyaJIbHBIE O0CO-
OEHHOCTH Ka)KJOro 4ejoBeka; Omarormo-
JIy4He YesloBeKa; OECIIOKOHCTBO O CHACThe
YeJIoBeKa; MPEJOCTaBICHHE JIIOISIM paB-
HBIX BO3MOXKHOCTEH ISl Pa3BUTHS; CaMo-
COBEpPIICHCTBOBAaHNWE JINYHOCTH, BBICO-
KOHPAaBCTBEHHBIC ~ OTHOIICHUS  MEXIy
moneMmu [31].

['ymanusMm nposiBisieTcst B 3a60Te 0 Tex
KaTeropusx JMI, KOTOpbIe HYXIAFOTCS
B 0co00#f 3a00Te CO CTOPOHBI ToCymap-
CTBa, TAKUX KaK BETEPaHbI, 00€30JICHHbIE
JIMIA JKSHIIMHBI U JeTH. B coorBeTcTBUI
C OTAENIBHBIMU ITIPaBOBBIMH aKTaMH OCO-
Gas 3a00Ta M MarepHaibHas MOMOIIb CO
CTOPOHBI TOCYIapcTBa HPELyCMOTPEHBI
JUIsL IETEH-CUPOT, JieTel, OONBHBIX Heus-
JICYUMBIMH  3200JI€BaHMSAMU W IOl
¢ wuHBanmuuHocThlo. [lo  OTHOLIEHHIO
K HaceJIeHHIO B IIEJIOM TOCYAApCTBO 005-
3aHO 3aKOHOJATENBHO 3aKPEHHTh TaKUE
OPHEHTHUPHI JKU3HEHHOTO YPOBHS, KOTOPHIE
CMOTYT 00€CHEeYNTh JOCTOWHYIO >KU3Hb
JUIT Ka)XJOrO0 YeIOBEeKa M €ro CeMbH,
YTO BKJIIOYAET JOCTATOYHOE ITUTAHHE,
ONCKIYy W JKWIHIIE W MPUHUMAET MEphI
JUTSL OCYIIIECTBIICHHUS ATOTO 00sI3aTeNbCTBA.

BoiBoabl. TakuM o0pa3oM, T'yMaHU-
cTrdeckas (DyHKLHUS [1paBa COLMAIBbHOTO
obecriedeHuss BbIpaxkaeTcss B: obecrie-
YEHUH M YTBEPXKICHUM KaueCTBEHHBIX
XapaKTEePUCTHUK )KU3HU YEJI0BEKa, KOTopast
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OXBaTbIBaeT Bce cdepbl YeI0BEYECKOU
aKTHBHOCTH, HAIpUMep, OCYLIECTBICHHE
TpyZOBOW (YHKIMH, TBOpYECKas peau-
3alHs, OTIbIX, OXpaHa 37I0POBbs, OTIOB-
CTBO ¥ JICTCTBO U TOMY HOJOOHOE IyTeM
peann3anui  0OpaslOBBIX CTAaHIAPTOB
BBICOKOTO YPOBHSI KH3HH; YKpPEIUICHHN
COLIMANIBHBIX CBA3€H 3a cyer rocynap-
CTBEHHOH IOJIJICP>KKH JIULL, HE CLIOCOOHBIX
CaMOCTOSITENIBHO JOCTHYb COLMAILHOTO
Onarononyuusi; OCOOCHHOM OeCHOKO¥H-
CTBE O YENOBEKE 4epe3 MpeloCTaBieHHe
MaKCHMaJIbHO KOM(OPTHBIX yCIOBUH JUIs
JOCTHKEHHUS COLMAIBHOTO CYACThs, TaK,
Konctutynus YkpaunHbl MPOBO3IIAIIACT,
YTO Ka)KI0€ JIMLO UMEET PaBo H30HpaTh
paboTy, a cienoBaTeabHO, TOCYAAPCTBO
uMeeT 00s3aHHOCTD MPEIOCTABUTH TAKYIO
paboty. OmHako ocoOeHHOe OecToKo-
CTBO O paboTHHKE OyIeT BBIpAKaThCs
B COL[MAJBHOI MOJJIEPIKKE B CIyYasx ero
BpPEMEHHOH HepaboTOCIIOCOOHOCTH, IPO-
(eccuoHaNbHON OONE3HM MM HECYacT-
HOT'O CJIy4asi Ha IIPOU3BOZICTBE, CO3aHUN
NpPaBOBBIX M IIPAKTHYECKUX YCIOBHH
OTHOCHTEJIBHO HEIOIyIIEeHUsT MOOOMHra
B TPY/LOBOH JIEATEIBHOCTH, U, B KOHEUHOM
JTane, B HOBBIX MOAX0aX OTHOCHTEIBHO
npeosoneHnsi OeJHOCTH W TOBBILICHHS
YPOBHSI JKM3HU U 0JaroCOCTOSIHUS Tpa-
JaH, 00eCIe4YeHNH TOJHOLCHHON KU3HU
HACEIICHUSL.
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AIMUHUCTPATUBHO-ITPABOBOE
PETI'YJIMPOBAHMUE
HAYUYHO-NEJATOI'MYECKOM
AEATEJIBHOCTU KAK DJIEMEHTA
HAYUYHO-TEXHUYECKOM JEATEJBHOCTHA
B YKPAUHE

JNembsin CMEPHUILIKAM,
KaHauaar IOpI/I}II/I‘-IeCKI/IX HayK, 3aMECTHUTCIIb JIHpeKTOpa
T ocyz[apCT BCHHOT'O Hay‘IHO-I/ICCJ'ICHOBaTeHLCKOFO I/IHCTI/ITyTa
MunucTepcTBa BHYTPEHHUX JIe1 YKPauHbI

AHHOTALIUA

B crarbe paccmoTpeHs! BOIPOCH a AMUHHCTPATHBHO-TIPABOBOTO PETYIHNPOBAaHHUS Ha-
YYHO-TIEZJArOTHYECKON JESITeNbHOCTH B YKpalHE U COOTHOIIEHHE €€ C HayYHO-TEeXHH-
YEeCKOH JesiTenbHOCThI0. OIpeneieHs! Ba BUa HAyYHO-TIEAarorHIecKoil esTeIbHO-
CTH — Hay4HO-TIEJarorn4eckas AesTeIbHOCTD M0 MOATOTOBKE CHENUAINCTOB B BBICIIINX
yueOHbIX 3aBeJICHUX M0 00pa30BaTeIbHO-KBATH()UKAMOHHBIM YPOBHSAM U Hay4YHO-TIe-
JTarorudecKast AesTeIbHOCTH, 00yCIIOBIICHHAS! COOTBETCTBYIOIINM OOyYeHHEM H ITpOBe-
JICHUEM Hay4HbBIX HCCIICIOBAHUIl JUIs MOJy4eHHs YYEHOW CTENEHH «JIOKTOp (HI0COo-
(bum» UK «JOKTOp Hayk». Kpome Toro, onpezesieHbl YeThIpe HalpaBieH s Hay4HO-IIe-
JTAarOTMIECKON eSTeIbHOCTH, @ IMEHHO: BHEIPEHHE PE3yIbTaTOB HAyYHO-TEXHUIECKON
JeATeIbHOCTH IYTEM JIOBEICHHS 10 CyObeKTOB, KOTOPBIE y4YaTcs; BHEAPEHHUE Pe3yIbTa-
TOB HAyYHO-TEXHUUYECKOH JIEATENBHOCTH I COBEPUIEHCTBOBAHUS OPraHM3al[OHHBIX
C1Ioco00B U METOJOB Yy4eOHOro Ipolecca; BHEAPEHUE PE3yIbTaTOB HAayYHO-TEXHUYE-
CKOM JICSITEJIbHOCTH — HOBBIX HayYHO-TEXHUYECKHUX (TEXHOJIOTNYECKMX) BO3BMOXKHOCTEH
B yueOHBIH Ipoliecc; MpUBJIEYEeHHE CYObEKTOB, KOTOpbIE ydarcs, K Hay4YHO-TEXHUYE-
CKUM HCCIIEIOBAHUAM. A TaxKe NMPOBeIeHa KIacCHPUKAIM HaydIHO-IIEIarornaeckoi
JIESITeNbHOCTH.

KnrodeBrle ciioBa: HaydHO-TIEaroruyeckas AesiTeIbHOCTb, HAyYHO-TEXHUYECKAs
NIeSITEeNBHOCTD, IPAaBOBOE PETYIUPOBAHHE.

ADMINISTRATIVE AND LEGAL REGULATION OF SCIENTIFIC
AND PEDAGOGICAL ACTIVITY AS AN ELEMENT SCIENTIFIC
AND TECHNICAL ACTIVITIES IN UKRAINE

Demian SMERNITSKIY,
Candidate of Law Sciences,
Deputy Director of the State Research
Institute of the Ministry of Internal Affairs of Ukraine

SUMMARY

The article deals with the issues of administrative and legal regulation of scientific
and pedagogical activity in Ukraine and its correlation with scientific and technical
activities. Two kinds of scientific and pedagogical activity are defined — scientific
and pedagogical activity concerning preparation of specialists in higher educational
institutions for educational qualification levels and scientific and pedagogical activity,
which is conditioned by appropriate studies and conducting of scientific researches for
obtaining a scientific degree by a doctor of philosophy or a doctor of sciences. In addition,
four areas of scientific and pedagogical activity are identified, namely: introduction of
results of scientific and technical activities by bringing to the subjects who are studying;
introduction ofresults of scientific and technical activity forimprovement of organizational
methods and methods of educational process; introduction of the results of scientific
and technical activity — new scientific and technological (technological) possibilities in
the bulk process; involvement of subjects studying in scientific and technical research.
And also the classification of scientific and pedagogical activity was conducted.

Key words: scientific and pedagogical activity, scientific and technical activity,
legal regulation.



