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AHHOTALOMSA

B crarpe uccienyoTcs ncTopudeckne yCrnoBus (popMUpPOBaHUS MOHATHH MOTHITNH
1 TOJNUIEHCKON esTeIbHOCTH, PACKPBIBAETCSl COIEPKAHNE U PA3IUUUS 3TUX KaTero-
puii. AHaTU3UPYIOTCS NPEANOCHUIKH CTAHOBJIEHHS MMOJULIUH KaK OTAEIBHOIO Tocyaap-
CTBEHHOr0 oprasa. PaccmarpuBarorcs NopsAoK U NIPUHIUIBI co3aaHusa HanuoHanbHOM
MOIULUK YKPauHbI KaK [IEHTPaIbHOTO OPraHa UCHOJHUTENbHON BIIACTH.
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SUMMARY
This article deals with the historical terms and conditions for the concept formation
of police and policing, the content and the differences between these categories are also
revealed. The backgrounds for the creation of police as a separate state body are analyz-
ed. The procedure and principles for the creation of the National Police of Ukraine as a

central executive body are considered.
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IMocraHoBKa NPoG/IeMBbl U aKTyallb-
HOCTb TEMbl HCCieaoBaHus. HbIHelHss
chepa aIMUHHACTPATHBHOTO MpaBa YKpa-
WHBI HAXOJUTCS Ha dTarle KapIuHAIHLHOTO
pedopMupOBaHUs, TPEXKIE BCETO ITO
KacaeTcss BOIUIOIICHHS YeJIOBEKOIICH-
TPUCTCKOW HJICOJIOTUU aIMHUHUCTPATHB-
HOTO TMPaBOIMOHUMAHKS. DTOT MpOIece
CBSI3aH C KypCOM Ha YKpEIUICHHE TOCy-
JMApCTBEHHOCTH B YKpauHe W Ha cOiu-
JKEHHUE TIPABOBOI CHCTEMBI CO CTpaHAMHU-
yuactHuiiaMu  EBporeiickoro  Corosa.
Koneuno, OCYIIECTBICHHE  TaKOTO
pebopmupoBanus ObLIIO0 ObI HEBO3MOXHO
0e3 UCIIOJIb30BAHUS B 3aKOHOTBOPYECKOM
U TPaBONPUMECHHUTEIBHON JIESITEIbHO-
CTH OpraHOB TOCYIapCTBEHHOW BIACTH
VYKpauHbl CIOXKUBIIHUXCS BEKAMHU MOAXO-
JIOB €BPOMNEHCKUX CTpaH K aJMHHUCTpA-
THBHOMY mpaBy. K ToMmy e mpaBoBas
cucreMa YKpauHbI 110 OOJIBIUINHCTBY NPH-
3HAKOB OTHOCHUTCS K €BPOIEHCKON ceMbe

KOHTHHEHTaJIbHON HpaBOBOfI CEMbH.

BaxxHoll npennochuIKol  yKperaeHUst
TOCYIapCTBEHHOCTH B TaKHX CTpaHax
CTaJI0 CO3/1aHMEe 0CO0Oro MHCTPYMEHTA,
KOTOPBII OXBATbIBACT KJIIOUEBBIE C(epbl
JKU3HENIESATEIbHOCTH IPaK1aHCKOTO
o01mecTBa, a UMEeHHO monuiun. HegaBHo
B YKpauHe TOXXe OBLT CO3AaH HOBBII
OpraH MCIOJHHUTENBHOH Biactu — Haru-
OHaJbHASI TIONUIMS YKPAaWHBI, KOTOPBIH
eIle Ha3bIBAIOT OPTaHOM EBPOIEHCKOTO
oOpasia. YuuTsiBas yKkazaHHOE, aKTyallb-
HBIM SIBJISIETCSI MCCJICJOBAaHUE CTAHOBIIE-
HUS TOHSATHHU MOJWIAU U ITOJULENCKON
NeSTeTBbHOCTH, aHamn3  00pa3oBaHUS
TAKOTO OpraHa BJAaCTH B EBPOINEHCKHUX
CTpaHax U B YKpauHe, a TaKkKe onpeserne-
HUE NPABOBBIX aKTOB, KOTOPHIE CHITPAH
KIIIOUEBYIO POJIb B THX IpoIeccax. ITo
YAy4IIUT TOHMMaHue HannoHanbHOI
MOJUIMU YKpPauHbI KaK 3JIEMEHTa MeXa-
HU3Ma TOCYJapCTBEHHOTO YIPAaBICHUS,
OyzieT crocoOCTBOBATH e¢ JajibHeHIeMy
3(hGEKTUBHOMY Pa3BUTHIO.
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Cocrosinne HCCJIeIOBAHMS.
B aaMmuHHCTpaTHBHO-IIPAaBOBOW HayKe
OTZEJbHBIC ACNEKThl TMOHATUI I10JH-
WU W TOJUICHCKOW JIEATEIIHHOCTH,
OpraHU3allMOHHO-TIPABOBOTO  obecre-
YeHust paboThl ATOrO OpraHa rocyaap-
CTBEHHOH BJIACTH YK€ MCCIIENOBAIH
B CBOMX HAy4YHBIX TpyHax 3apyOexHbIe
U OTEUECTBEHHBIE YYEHBIE, a HMEHHO:
B.b. AsepssnoB, A.M. banaypxa,
K.C. benbckuii, FO.I1. butsk, B.M. I'ec-
cen, WN.I1. Tonocanuenko, M.A. Topmre-
ueBa, /JI.Il. Kanmasnos, P.A. Kamox-
weiid, A.®. Ko63aps, B.K. Konmakos,
A.C. Tlepenepmii, A.}O. Ilpokxonenxo,
A.C. IlponeBmu, }O.M. Primapenko,
10.B. ®omumn, B.B. [{BeTkoB, FO.C. [llem-
myyeHko, A.C. IOunun, A.H. Spwmbim
n napyrue. Ilpm 3TOM OTMETHM, dTO
B AaCHEeKTaX OHBOJIONHMH HAyYHBIX JIOK-
TPHH, OpraHU3aluOHHO-
IIPABOBBIX MEXaHU3MOB PETYIUPOBAHHS
B TOCYy/lapcTBe, CO3JaHHS HOBOTO IEH-
TPAJBHOTO OpTaHa HCIOJHHUTEIBHOMN
Brnactu HamuonanpHOM momunuu Ykpa-
UHBl TIOJMHATBIE HPOOJIEMbI TPeOyroT
JIOTIOJTHUTEIBHOTO N3yYCHHUS.

ILlenb cTaThM 3aKIIOYAETCS B TOM,
4ToOBl Ha OCHOBE aHaJM3a HayYHBIX
MOAXOJ0OB M 3aKOHOJATENIbCTBA OCBE-
THUTH TIPOOJEMBI CTAHOBIICHUS MOHSTHI
MOJIMLUU U TOJTULCHCKON AESATEIBHOCTH,
OMPEEIUTh TTOJIXO0/bI K MOHUMaHHIO X
CYIIHOCTH, OXapaKTepH30BaTh IPEIIo-
CBUIKM CO3JIaHWS TOJHIMN KaK OpraHa
TOCYapCTBEHHOMN BJIACTH, a TAKXKE OTpe-
JEUTh YCJIOBHS M OCHOBBI CO3/IaHHsA
HanunonansHoll nonuuuu YKpauHsl.

H30:xeHHe OCHOBHOTO MaTepHaJia.
OTHUMONOTUYECKH  CIOBO  «ITOJIUIUS
HMEET  TPEYecKoe  HPOUCXOKACHHE
n o3navaer (rpeu. Politeia — rocymap-
CTBO, TOCYZapCTBEHHOE YCTpPOMCTBO,
yIOpaBIE€HUE IOIHCOM, TOCYAapPCTBOM;
aJIMHHHUCTpaLus, ot polis — ropos) B mep-
BOHAYaJIbHOM 3HAY€HWH BCE BHYTPHTO-
cylapcTBeHHOe ympasneHue [1, c. 639].
CopnepkaHue 3TOTO MOHATHS MOCTOSIHHO
MEHSAJIOCh B 3aBHCUMOCTH OT Pa3BUTHSA
obmiecTBa, ero MoTpeOHOCTEeH U IpaBo-
BOU JOKTPUHBL.

B cpenneBexkoBbe (mamenue Pum-
cKoif umnepun u Benukoe nepeceneHue
HapoJIOB) JTHM TEPMHUHOM 0003Haya-
ach TOJUIEHCKas JAeATeNBHOCTh, TO
€CTh MpeAnucanus (MPUKa3bl, YKa3bl)
MOHApXOB U JACHCTBUS yIIOJIHOMOYECHHBIX

HU3MCHCHUS

JOJDKHOCTHBIX JIUI, KOTOpPbIE HPUHSIH
Ha ce0s (pyHKIUHM aHTHYHBIX BOCHH3H-
pOBaHHBIX (OPMHPOBAHMH IO OXpaHe
MHpa U IOKOsS 1O 00pasily MpeTopuaH-
ckoii reapauu B JIpeBueM Pume. B smoxy
Bospoxknenus kaTeropus moaunus Oblia
3aMMCTBOBAaHA  3aIaJHOEBPONEHCKUMHI
CTpaHaMH B YCJIOBHUSIX OOIIECTBEH-
HOU TpaHcdopMaIy, CTPEMUTEIBHOTO
pocTta 3HaYEHHUS TOPOJOB B PA3BHTUHU
o0miecTBa M TOSBICHHS HOBBIX YTPO3.
B a1y 3noxy o0pa3oBaHus COBPEMEHHBIX
3araJHOEBPOIEHCKUX CTPAH IO MOJIH-
[Uell TMOHMMAaIN HE CTOJBKO HWHCTHTYT,
CKOJIBKO COCTOSTHHE  YTOPSIOYCHHOTO
obmectBay [2, c. 19].

Ha Tepputopun cTpaH KOHTHHCH-
TadbHOH EBpONBI TEPMHH «IOJIHIIHS
BIIEPBBIE  yNMOTpeOJIeH B  mpenenax
upinerineii OeneparuBHoil PecryOnuku
I'epmanus, a 3aTeM OH pacrpoCTpaHMICS
Ha JpyrHue cTpansl — GpaHnuio, AHIIHIO,
Ilonpmy ¥ T.7. Y4eHbIE CUMUTAIOT, YTO
TEPMHH IOJIUIHS» BIEPBBIC TPUMEHUII
Menbxuop ¢on Occa, koTopsiii B 1542—
1545 romax Ciy)KWJI KaHIUIEPOM IIpH
Kypdropcre CakconckoM. [isi Hero, Kak
u 1ns Hukonst e Jlamapa, ony6inukoBaBs-
mero «Tpakrar o nonuuun» B 1750 rony,
9TO CJOBO O3HAYalo NPOCTO «oOIe-
CTBEHHBIH mopsaok» [3, c. 206].

B cBoem uccnenoanuu JI.I1. Kanas-
HOB [4, c. 33-34] oTMeuaerT, uTo IS CTpaH
3amannoit EBpomer XV — XVII BekoB
ObUI0 XapaKTEepHO LEHTPATM30BAHHOE
PYKOBOZACTBO mojuuueid u Oecrpene-
NEHTHOE  paclIMpeHWe  IOJHOMOYMIt
MOJUIEHCKNX OpPraHoB, YTO B Jajb-
HelineM 00yCIIOBMJIO BO3HHKHOBEHHE
MOHATUS «IOJIUIEHCKOE TOCYAapCTBOY,
kotopyto B.M. Teccen [5, c. 33] oxa-
paKkTepu3oBaJl Kak KpaHMHA «TyBepHa-
MEHTAIW3M» (aHIVI. TOCYJapCTBEHHAs
BJIaCTb, IPABUTEIBCTBO, YIPABICHHE),
MPUMEHEHHE PA3THIHOTO PO/a HE3aKOH-
HBIX U BHEIIPABOBBIX JCHCTBUMH.

AOCONIOTHCTCKAsE TOCYIapCTBEHHO-
nonuuelckass cucrema OblIa Hampas-
JIeHa Ha peaNn3anuio TOCYyJapCTBEHHOI
BJIACTH B YCIIOBHSIX OTCYTCTBHSI KOHCTH-
TYLUUH, NapJaMEHTCKOrO 3aKOHOTBOP-
YecTBAa, pa3/leNIeHus BIACTH, a TaKXKe
YCTOSIBIINXCS TPAIUIUH Cy/1eOHO-TIpaBo-
BOM 3aIIUTHI TPAXKAAHCKUX TIPaB U CBO-
6ox. IMox nmonuuueit NpeuMyIecTBEeHHO
MNOHMMAJIM YIpaBICHHE BHYTPECHHUMHU
JienaMu, To eCTb penpeccuu B cdepe 6e3-

~ LEGEA SI VIATA

|

OTIACHOCTH M perIaMeHTanuio B chepe
onmarococrosinus [4, c. 20].

B XVI Beke B rocymapctBax (ropo-
nax-rocygapcTBax) 3amaaHoil  EBporibt
CJIOBOM «ITOJIMIINST» UMEHOBAJINCH Cyne0-
Hasl ¥ aIMIHUCTPATUBHAS ACITEIHHOCTD,
a TaKKe IPaBUTEIbCTBCHHBIC YUPEK-
JICHUS, YIOJHOMOYECHHBIE Ha obecre-
4yeHne OOIIeCTBEHHOrO Mopsiaka u Oes-
OTIACHOCTH (KOHTPOJb 32 BBIIOTHEHHUEM
MIPEANUCAHUM 110 TOProBie, CAHUTAPHO-
SIHUEMHUOIOTHYECKOTO  OJIaronoiyyus,
MTPOTHBOMOKAPHON 0e30macHOCTH,
coOMOeHNe TIOKOST B HOYHOE BpeMst
u.1.). Tak, B teuenne XVI— XVII Bexos
B OpAOHaHCax MoHapxoB @paHuuu
MOHATHEM  «IOJHINS) OXBAaTHIBAIHCH
OXpaHa 00IIECTBEHHOTO MOPS/IKA U Pery-
JIMPOBAHKME SKOHOMHKH (LIEXOBOT'O CTPOS,
CTaH/IapToB, Mep, BECOB U T.1.) [4, c. 18].

B cepeaune XVIII Beka nemenkue
HCCIIEOBATENN OTMEYaau, 4YTO TMOJH-
LS — 9TO «o0lIee yIpaBJIeHUEe TEM, 4TO
IIPUHAUICKUT K 00ycTpOicTBY M yn00-
CTBY JKH3HH, K OJarornoiy4uro, YUCTOTE,
n00poMy  TMOpSAKY W YKPEIUICHHIO
rocygapcta» [6, c. 128]. C TtepMuHOM
«TIONUIVSY WACHTU(QHUIIMPOBATIOCH BHY-
TpeHHEe yTpaBieHHEe, a JUTeparypa Io
YIPaBICHUIO MMEHOBAIACh «IIOJIHLEH-
CKOH HayKoI», KOTOpasi OXBaThIBaJIa OITH-
CaHUsl yIpaBICHYECKUX Jein (clydaes,
MEpONPUATUH) U M3TAHHBIX B CBS3H
C 3TUM HWHCTPYKIMH M TPaKTHYECKHX
yYKazaHUH O COBEpIICHUH aIMHHUCTpA-
THBHBIX JeHCTBHH [7].

OnbIT CO37IaHuUs TOCYJapCTBA B €BPO-
MEHCKNX CTpaHaX MOKA3bIBACT, YTO T1OJIH-
LeHCKOe TOCYyJapCTBO, KaK OJIUH U3 eHO-
MCHOB BpeMeH aOCOIIOTHOI MOHapXuw,
HMEET CBOMCTBO TpaHCHOPMUPOBATHCA
B TIPaBOBOE TOCY/IApCTBO, KOTOpOE HE
TepsieT TONNIEHCKOM QYHKINU 1 cOXpa-
HSET MHCTUTYT MOJHIMH B CHCTEME
OpPraHOB HCIOJIHUTEIbHOW BIACTH Kak
BOOPYXEHHYIO (hOpMaIMIO, IMOAYMHEH-
HYIO 3aKOHY, NEHCTBYIOIIyIO B WHTEpe-
cax ofmiecTBa U YIOJHOMOUYCHHYIO Ha
OXpaHy OOIIECTBEHHOrO MOpsaKa 1 Oe3-
omnacHocTH [4, ¢. 28].

BceoxBarbiBaromasi ~ KOMIETECHIUS
nonuiuu OsutaoTMeHeHaBKoH1e XX Beka
B pe3yibTare IOSBICHHS TPaAULUU
YETKOr0  3aKOHOAATEIBHOIO  YPEeryiu-
poBaHms ee aesTenbHOCTH [2, c. 19].
IMosBUIMCH NMPU3HAKKM pA3JeleHUs Blla-
ctH, Obula co3iaHa npodeccuoHalbHas
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MOJNIHSA KaK OTJAENbHBIM OpraH HCIOJ-
HUTEIbHON BJIACTH.

Dpanuy3ckuit HCTOPUK  TpaBa
A. MapTaH OTMETHII, YTO Ha CETOHSIII-
HUIl JICHb TOJ CIOBOM «IOJUIHUS» MBI
MOHMMaeM CHCTEMYy OpraHoOB, HpeJHa-
3HAYEHHBIX A1 OOpBOBI C NpaBOHApy-
IICHUSIMH U KOTOpBIE HECKOJBKO BEKOB
Ha3aj HAa3BIBAINCH «aJIMUHHCTpalHein
[8, c. 24]. Pa3mbinuisgs Hax 0COOCHHO-
CTAMH IIPaBOBOTO TOCYIApCTBa, ONUH U3
SIPKAX TPEACTABUTENCH FOPUANYIECKOI
nonunenctuku XIX Beka Pobeprt ¢ou
Monps oTmeuan, yto 3amayeil rocymap-
CTBa SBJICTCA OOECICUCHUE KAXKJIOMY
JUIy BO3MOXKHOCTEH TOCTHUTaTh OIpe-
JIeJIEHHONW MM pa3yMHOH IIeNTH ¢ OMopoit
Ha YCTAHOBJCHHBIN BIIACTAMH HOPSAIOK
U B ero mpezenax. 3amnTON OT Heclpa-
BEJTUBOCTH JIOJDKHA 3aHUMATHCS IOCTH-
1Hsl, @ K KOMIIETCHIIUH MOJUIUN JTOJKHO
OBITH OTHECEHO OKa3aHHEe MOMOIIH Hace-
JICHWIO, 3AIMTA OTJENBHBIX JIUII OT OT1ac-
HOCTH, HUCXOASAMIEH OT OKpYKAaIoINX
€e CTHUXMHMHBIX WJIM YEJIOBEYECKUX CHII,
nyteM oOy3[aHUsl 3TUX CHJI U YCTaHOB-
JeHHs uX rpaHul [9].

B o6mem, KIr04eByI0 poib B BEIpa-
0OTKE €IMHOr0 MOAX0Ja K IOHSATHIO
IOJMLUSA» W OIpeneNeHnio e€ Mecra
B CHCTEME OpraHoB MHOTHX CTpaH
EBponbr  cbirpana  «Jlexknapauus o
nonuuuuy, npuHatas 8§ mas 1979 ropa
Ha 31-i1 [lapmamenrtckoii Accambien
Cosera EBpombl, koTopast ompene-
I TOJMHIUI0 KAaK «TOCYyAapCTBEHHYIO
ciyxkO0y, CO3JaHHYI0 Ha OCHOBE 3aKOHa,
B 00A3aHHOCTH KOTOPOW BXOAWT IOA-
Iep)KaHWe W OXpaHa IPABOMOPSIKA»
[10]. CormacHo onpeaeneHuIo HKCIepTOB
Opranmzanun OObeauHeHHbIX Haruii,
UHCTUTYT, HMEHYEMbIH  «HOIULHA»,
SIBIISICTCSI TOCYJApCTBEHHBIM OpPraHOM, Ha
KOTOPBIA BO3JIOKEHBI (DYHKIUH «IIpea-
YIPEXKAEHUS TPECTYNHOCTH,
HUS TIPECTYIUICHUH, WX PacCieIOBaHMUs,
3aepKaHust  (apecT) MPEeCcTYHMHHKOB
1 mojo3peBaeMbIx nuiy [11, c. 4].

Crnenyer Taike 0OpaTHTh BHHUMa-
HUE, YTO CO CTaHOBJICHHEM ITOJIUIIH
B KadeCTBE TOCYZApCTBEHHOTO OpraHa
napajuleJlbHO  Hadauoch
MOHATHS «IOJIUIECHCKAst ACATEIBHOCTDY.
Ecnn «nonunus sBISIETCS COCTaBIISIIO-
el MexaHu3Ma rocy1apcTBa, TO «IOJH-
Helckas AeaTelIbHOCTb» — ATO OAUH U3
BUJIOB JIeATEIBHOCTH TocynapceTsa. Ilo

BBIABJIC-

CTaHOBJICHUC

CBOEMY COJIEPXKAHUIO KATETOPHUS «IIOJIH-
LeHicKas esaTebHOCTb ABJISAETCS OIHOM
U3 KIFOYEBBIX KaTEropuil B aJIMUHUCTpaA-
THUBHOM IpaBe, IOCKOJIbKY 3TO crierudu-
YeCKUI BUJI ICSATEIBHOCTH TOCY1apCTBa,
B OCYIIECTBJICHUU KOTOPOH 3aaeHcTBO-
BAaHO 3HAYNTENHFHOE KOJIHYECTBO TOCY-
JAPCTBEHHBIX MHCTUTYIIHH.

Ecmu oOparutbcst K HMCTOpUH, TO
KIFOYCBBIM B OMNPEJCICHUH  CYIIHO-
CTH TOJHMIENHCKON NEATEIBHOCTH CTAJIo
MPELEICHTHOE 110 CBOEMY XapakTepy
«Kpoiinbepr-pemenne (Kreuzberg-
Urteil) Beicmiero aaMuHHCTPaTHBHOTO
cyna llpyccun ot 14 utons 1882 rona.
B wactHOCTH, CyJ IOCTaHOBMIL, YTO JIEsi-
TEJIBHOCTh MOJMLUK JIOJDKHA OIPaHUYHU-
BaThCS MCKIFOYUTEIILHO CEpOil 3aliThI
OT OIIACHOCTH, a OCHOBHOH €€ 3ajadcil
JIOJKHO obecrneuenue 001IE-
CTBEHHOH 0€30MacHOCTH M IOpsJIKa.
IIpu BBINOJHEHUH CIYKEOHBIX 3aja4
MOJIMLMSL JIMIIANACh TIpaBa NPUHUMATb
HaTpaBJIeHHbIE MMPOTHB CBOOOABI U COO-
CTBEHHOCTH TpajkiaH Mepbl 0e3 Halu-
YU COOTBETCTBYIOLIMX MPEANUCAHUI
3akoHa. [lyOnmuuHbll MOpsIOK He O3Ha-
yaet 32001y o myOiauuHoM Onare. [Tomu-
LUsI MOJKET BMEIIMBATBCA TOJBKO IPH
YCIIOBUM HAaIM4Hsi YIrpO3bl HAaHECCHHS
peanbHOrO yiiepba, a He MPOCTO Hera-
TUBHBIX nocyenctsui [12, c. 271].

[onnepxxuBaem muenne A.C. Ilpo-
HEBHYA, KOTOPBIH OTMETHII, YTO C MpH-
HSTHEM 9TOTO Cy[eOHOTO pelIeHHs ToCy-
JIApCTBEHHO-MIOJIMIEHCKOE  MOHUMaHHE
MOHATHS «IOJHIEHCKAs ESTEIbHOCThY
MOTEPIIETIO Kpax B 3aIaJHOCBPOICHCKIX
rocyJapcTaax, a 3ajgada 3a00THThCS 00
o0miemM 01arococTostHuM OblIa OKOHYa-
TEJNBHO W3bATA W3 KOMICTCHIMH MOJIHU-
MK, DTO 03HAYAJIO, YTO TOJUIIMS JIUIIA-
J1ach MpaBa 3aHUMATHCS OJIUTHYCCKUMU
IpolLeccaMu, XO3SHCTBEHHOW JesATelb-
HOCTBIO, cdepoil o0bl4acB U MoOpaau
u T.I. [2, c. 40].

K xonmy 80-x romoB XX Beka
B 3amajgHoil EBpomne mpouecc mnepeoc-
MBICJICHHS TIOJHLECHCKON JeSITeIbHOCTH
3aBEPUIMIICS: T'PAXKIAHUH CTal HOCHTE-
JIeM BEPXOBHOM BIACTH, a TIPABUTEIILCTBO
TOJBKO HCIIOJHUTEIEM BOJHM TpaXkaaH
[13, c. 62]. [Ipunstas 8 mas 1979 rona
Ha 31-it Ilapmamentckoit accambien
Cosera EBpomnbl «/lexnapauus o mosu-
nuu» [10] 3akpenmia cratyc u 6a3oBbie
MPUHIKIBL pabOTHl TONHUIINH, & TaKKe

CTaTb
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MOJTBEPANIIA MOJIOKEHUST MEXITyHapOI-
HeIXx nokymentoB OOH ortHOCHTENnsHO
CTaHAapTOB B c(hepe MpaBOOXPAHUTEIb-
HOM JeITeIbHOCTH.

Kpome 3toro, 19 centsi6ps 2001 roga
KomureroM MmUHHCTPOB TroCyaapcTB-
yienoB CoBera EBpomnbl ObLIM NPUHSATHI
Pexomennanuu Rec (2001) 10 «O Espo-
MEHCKOM KOJEKCE MOJULEHCKONW ITUKN»
[14] (mamee — «EBpomeiickmii Komekc
MOJIMLEHCKON 3TUKHY), KOTOpPBIE 3aKpe-
MWJIA OCHOBBI TIONHLEHCKON JesTenb-
HOCTH HE TOJIBKO Ha €BPOIEHCKOM KOH-
THHEHTE, HO U 3a ero mpexaenamu. Ecmmn
Jexnaparnus o nonuuuu [lapnamenTckoit
accambiien Cosera EBpormsl nmena 6osee
MOJINTUYECKUN XapakTep, To Pekomenga-
un Komurera MUHHCTPOB rocyaapcTs-
uyneHoB CoBerta EBpombl Hocuian Gosee
oOs3bIBatOMi Xapakrep. VIMeHHO mpH-
HATHE EBporeiickoro Kopekca IOJIH-
LEHCKOM ITUKU CTal0 IEPBBIM 3TAIIOM
CO3/JIaHUs eMHBIX HOPM IpaBa B cdepe
HNOJMIEHCKON  JeATeIbHOCTH.  DTOT
KOZIEKC 3aKpemuy EAWHBIC MPUHIIHIIGI,
CTaHJAAPTHI, 337a4d M ILEHHOCTH IOJH-
neiickoil nesitenpHOocTH. Ha ocHOBaHuM
€ro TOJIOKEeHUH Havalu (OPMUPOBATHCS
COBPEMEHHBIE B3IISBI YICHBIX.

Tak, oTedecTBEHHBIE YyuYeHBIE Ha
ocHoBe aHanm3a EBpomeiickoro komexca
MOJINLEHCKON DTUKH MPUILIN K BBIBOLY,
YTO «IIPEAMET JeSTeIbHOCTH MOTUIINU —
obecrieueHne COOMIOAEHHUS TPUHIMIIOB
MPAaBOBOTO TOCYAAapcTBa — BKJIIOYAET
ZIBA Pa3HBIX, HO B3aWMOCBS3aHHBIX 00s-
3arenbCcTBa: O0ECreueHne MPUMEHEHHS
3aKOHOB, KOTOpPbIE€ TOCYAapCTBO IpH-
HSUIO B 3aKOHHOM IOpsiaKe, obecredu-
Basi o0Iee COCTOSHUE TPakJaHCKOTO
CIOKOMCTBUSI; M CTPOr0  OrpaHHYH-
BaTbCs TEMU TOJIHOMOUYUSIMH, KOTOPBIMU
HaJIeJIeHa TIOJNIHUS, BO3IEPIKUBASICh OT
MOOBIX aKTOB TMPOW3BOJIAa W COOMIOmast
JUYHbIE TpaBa W CBOOOIBI TPAXKIAH»
[15, c. 59]. Taxxe mpakTuyeckoe MHpHU-
MEHEHHE 3aCIy)KUBAET ITO3UIHS yUSHBIX
0 TOM, YTO MOJUIEHCKas IeATEILHOCTD —
3TO 0COOBIN BUJ TOCYIAPCTBEHHO-YIPaB-
JIEHUECKOW  JIeATeNbHOCTH,  Hampas-
JEHHBIH Ha OXpaHy OOIIEeCTBEHHOTO
nopsiika, 00ecHeYeHue TIparkJaaHCKON
(u moboi apyroii) Ge3omacHOCTH, CBs-
3aHHBIM C NIPUMEHEHHEM TOCYIapCTBEH-
HOTO npuHyXaeHus [16 c. 115].

3 BeIIIECKAa3aHHOTO YCMAaTPUBAETCS
TOT 0E30roBOPOYHBIH (AKT, YTO MOJIHU-
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LeHCcKas eATeNbHOCTD SABISETCS TMOJH-
ceMaHTHYeCKUM TepmuHoM. Ho Ha TO
u ObuT HanpasieH EBponeiickuii KoJexc
MOJHUIEHCKON STUKH, YTOOBI CeIaTh €ro
OJTHO3HAYHBIM.

B Vkpaune posiroe BpeMs BMeCTO
MOJIMIIMK JIGHCTBOBAJ TaKOW rocyaap-
CTBEHHBII OpraH, Kak MIJIHIHUS, KOTO-
pBIil O cBoel cyTH TaKKe ObUI HpH-
3BaH OXPaHITh OOIIECTBEHHBIN MOPSIOK
u obecrieunBaTh 0€30IaCHOCTD IPakJIaH.
Ho ero nesiTeapHOCTH OCYIIECTBIISIACH
HAa OCHOBE 4YETKOW BOEHHOU cybop-
JMUHALMK, CHJIBlI U BOOPY)XEHHOCTH, a
LeNbI0 JIeATeNIbHOCTH OBUIH KOHTPOJIb
1 TIOaBICHHWE Macc Jofed. DTo TpH-
BEII0O K TOMY, YTO «YPOBEHb JOBEPHS
rpaxaaH K MWIHIUH MaKCHMAaJbHO
jpocturan juib 3-5%, a mocie PeBo-
moruu JIOCTOMHCTBA 3TOT TOKAa3aTels,
Mo JaHHbIM VIHCTUTyTa COLMOIOTHH
HauuonanbHolf akagemuu Hayk YKpa-
nusl, ynan 1o 0,8% onpomennsx» [17].
B pesynabrare monHON IuUCKpeauTALUU
CBOEH JEATEILHOCTH OJHOH U3 Bak-
HEHIInX 3a/lad rocyaapcTBa CTajlo pas-
BuTHE >(P(PEKTHBHOI CHCTEMBI OpPTaHOB
MIOJINIIMN 10 €BPONEHCKUM CTaHIapTaM.
Benp «co3manue «HapOIHOU TMONHULIAU»
SIBIISIETCSl HEOTBEMIIEMBIM PEe3yJIbTaTOM
JJIEMEHTAPHBIX  COIMAIBHBIX MOTpPEO-
HOCTEH B roCyaapcTBe, KOTOPOE CTaBUT
nepen coboi 3amaun obecrnevyuth Oe3-
OTIACHOCTH, TIpaBa M CBOOOIBI YEIOBEKa,

a Tak)Ke 3aIlHUTHUTh COOCTBEHHOCTH)
[4, c. 48].

Tonmbko B 2014 romy Havanoch
Hacrosimee peGopMHUpPOBaHUE IIPABO-

OXPaHUTENBHBIX OPraHOB B YKpawWHe.
HauGonpmum CTUMYIIOM JUlsi TIPOBEJe-
HUs peOpM U Iepexona OT AUCKYCCHi
K IPAaKTHYECKUM IIaraM CTajlo MO0J-
nucanne B 2014 rony Cormamenus o6
accouualy MeXIy YKpauHOH, ¢ OZHOM
croponsl, u EBpomneiickum Coro3om,
EBporneiickum coo011ecTBOM 110 aTOMHOM
9HEPTHH U UX TOCYAapCTBaMHU-UWICHAMH,
¢ xapyroit ctopons! (ganee — «Corna-
menne 00 accoumammu ¢ EC») [18].
CoracHo HactosimeMy CorameHuro 06
accormmaru ¢ EC, Ykpamna o0s3anach
YTBEPAUTh BEPXOBEHCTBO NpaBa M yKpe-
IIUTh MHCTUTYTHI BCEX YPOBHEHl B cdepe
YIpaBJICHUS B IEJIOM W IPAaBOOXPAaHHU-
TEJBHBIX U Cy/ICOHBIX OPTaHOB B YaCTHO-
cru. Taxke YKpawHa cOIIacuiach, 4TO
corpynauuectBo ¢ EC B cdepax roctu-

Uy, cBOOOJBI M 0e30MacHOCTH OyaeT
HPOUCXOIUTh Ha OCHOBE IPHUHIUIIA yBa-
JKEHHS K TIpaBaM 4eJIoBeKa U OCHOBHBIM
cBobOomaMm.

VY pykoBoacTBa rocyaapcrsa ObuUIO
HNOHMMAaHHE TOTO, YTO CYIIECTBYIOLIMN
OpraH MWJIWIUA HE MOXKET CaMOCTOs-
TenbHO cebs pedopmupoBarh, a Koc-
METHYECKHE HW3MEHEHHs HE IOMOIYT.
IIpesunenT  YKpauHBl  IOXYEPKHYI:
«Mununust He MOKeT cama cebst pedop-
MupoBarh. J{oMmKeH ObITh HOBBIA 3aKOH
o nonuiuu. HoBele ee QyHKIMU, HOBBIE
mpaBa, HOBBIC JIMIA B YaCTHOCTH» [19].
IToaTomy B ampene 2014 roma 6buT cO3-
JaH OKCHEPTHBI COBET IO BOIPOCAM
coOirofieHst npaB yesioBeka U pedop-
MHUpPOBAHHS OPraHOB BHYTPEHHUX JIEI.
B xoportkme cpokm mm Obutm paspabo-
TaHbI, C y4eTOM 10paboTok MuHucTEp-
CTBa BHYTPEHHHX [I€JI, J[Ba KIIIOUEBBIX
MpOTrpaMMHBEIX JoKyMeHTa: Crparerus
pa3BUTHS OpPraHOB BHYTPEHHUX J€T
VYkpaunbsl (manee — «Ctparerust pas-
Butusi OBJl») m Konuenmwmst nepso-
OYepenHBIX Mep Mo pedopMUpOBAHHIO
CHUCTeMbl MMHUCTEPCTBA BHYTPEHHUX
nen (manee — «Kouuenuwms pedopmu-
posanust MBJI») [17]. Ve 22 oxTs0pst
2014 roma Pacmopspxennem Kabunera
MunuctpoB VYkpauner Ne 1118-p «O
pedopMHUpPOBaHUU OPraHOB BHYTPEHHHX
nen Yikpaussl» [20] ObutM yTBEpXKJICHBI
BEINICYKA3aHHBIE IMPOTPAaMMHBIE JOKY-
MEHTHI.

Cornacio  Konuenmun  pedopmu-
poBanuss MBJI u Crparerun pasBuTHs
OB/l ycranaBnmuBamuch 0a30BBIE KOM-
TUICKChI OPraHU3alMOHHBIX M MPAKTHYe-
CKUX MEpONpHATHH pedopMUpOBaHUS,
HalpaBlIeHHBIC HAa pa3BUTHE MUHUCTEp-
CTBa BHYTPEHHHX Jel Kak TIpaxJIaH-
CKOTO0 oOpraHa eBpoIeiickoro ooOpasua
U (GOPMHUPOBAHMS MOJMIHUKA B KauecTBE
OCHOBHOTO  HCIIOJIHUTEINSI MEpOIpHsi-
THi 1o oOecrnedyeHno 0e30IacCHOCTH
HacesjeHus. B yacTHOCTH, B yKa3aHHBIX
JOKyMEHTaxX ObUIO NPEIyCMOTPEHO CO3-
naHue HanuoHanpHOM monuumum  Kak
[EHTPAITLHOTO OpTraHa MCHOITHUTEIBHOM
BJIACTH, JIESATEILHOCTh KOTOPOTO HAlpaB-
JSeTCs U KOOpIMHUpPYeTcss MHUHUCTPOM
BHYTPEHHHUX JieJ, 00pa30BaHHE MECTHOU
(MyHUIIUNIATBHON) MOMHIHMU (KOTOPOH
IUIAHUPOBAJIOCH TE€PEAaTh 4acTb (yHK-
Ui 10 TOJAEPKAHUIO MHPaBONOPS/IKA,
MaTPYJINPOBAHUIO OOIIECTBEHHBIX MECT,
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COOJTIOZIEHUIO TIPaBHII TOPTOBIHM H TIap-
KOBKH TPAHCIOPTHBIX CPENCTB). Takike
Konuenrueir pedopmupoBanust MBJ]
u Crparerueii pa3Butuss OB/l Bnepsbie
Ha TOCYJapCTBEHHOM YpOBHE IpH3HAHA
HEOOXOAMMOCTh YCTaHOBJICHUSI HCKIIIO-
YUTEJIIBHO  MApTHEPCKUX  IMPUHIIMIIOB
B3aMMOJICHCTBUS TOJMIMU € OOLIM-
Hamu. bBputm ompezmeneHsl ciemyroniue
TpeOOBaHMs K MOMULHUK: 1) TIPHOPUTET-
HBIM HanpaBleHUEM pPadOThl MOJIHUIUH
JIOJKHO OBITH CITy)KEHHE Kak MoTpeOHO-
CTSIM OTJENIBHBIX TpaXKI1aH, Tak W 00IIe-
CTBEHHBIM TpyInam; 2) MOJNIHs JOIKHA
oTBeuarh Mepe] 3aKOHOM, a He Iepej
MIPAaBUTEIBCTBOM; 3) HOJNUIMA JIOJDKHA
3alUIaTh IpaBa YeIOBeKa, OCOOEHHO
T€, KOTOpbIE HEOOXOAMMBI [UIsi CBO-
OOMHOM MOJUTUYECKOH AESITEeTbHOCTH
B JIEMOKPAaTHYECKOM 0011ecTBe; 4) moiu-
st JOJDKHA OBITH MPO3pavHOil B CBOMX
neiictBusx [17].

Takum 00pa3om, 3KCHEPTHl U IMpe-
CTaBUTEIIM  UCIIOJHUTENIBHON  BIIAaCTH
MMOCTaBWJIM aMOHWIMO3HBIE 3aJadd 10
pehOpMHUPOBAHHIO  MTPABOOXPAHHUTEIIb-
HBIX OPraHOB B YKpauWHE, BOIUIOLICHHE
KOTOPBIX TpedyeT mpodeccrHoHaabHOM
1 TTOMUTHYECKOH paboThl. B Toxke Bpemst
MIPUHATHE STHX MTPOTPAMMHBIX JOKYMEH-
TOB BIIEPBbIE OTKPBUIO IEPCHEKTUBY 101
TOCPOYHON pedOopMaTOPCKOH JesTeIb-
HOCTH [TPaBOOXPAHHUTEINILHOIT Cephl.

B nexabpe 3toro e roma (Bo UCIIOI-
menne Cornamenus o0 acconuanun
¢ EC) mnocranosnenmem BepxoBHOit
Panst Yrpaunst ot 11 gexadps 2014 roga
Ne 26-VIII 6buta ytBepxkaena IIpo-
rpamma nesitensHoctn Kabunera Munu-
ctpoB  Ykpausbl. COrmacHO KOTOPOH,
OIHOM W3 OCHOBHBIX IleNel eATelIb-
Hoctu Kabunera MuHHCTPOB YKpawHBI
OBLTa yCTaHOBIIEHA pa3paboTKa U coneii-
CTBUE NPUHATHIO 3akoHA 0 Hanmonams-
HoW monuuuu [21]. B rteuenue 2014—
2015 romoB mura akTHBHasE paboTa Hax
3aKOHO/IATEILCTBOM, KOTOpOe OBl ypery-
nupoBano pabdory nonuuuu. Kax cnen-
cTBHE, OBLJIO MOArOTOBJIEHO [BA IPO-
ekTa 3aKkoHa. [IepBbIii OT JenyTaToB MO
Ha3zBaHUEM 3aK0oH YKpanHbl «O IMOINIIH
U TOJIMLECHCKON JesATenbHocTH». BTto-
poii — ero ansrepuaruBa or KMV — 3akoH
Vkpannsl «O HarmoHanbHOM MOTUITAN.
[lepBbIii 3aKOHOTPOEKT OBLT 3aperu-
ctpupoBaH B BepxoBHoit Pane Ykpauns
27 auBaps 2015 rona [22], onHako Tak
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u He Obu1 mpuHAT. [Ipennourenue Obu10
OTIAHO IPYTOMY 3aKOHOIPOEKTY.

Tak, 2 wntons 2015 roma BepxoBHas
Pana Ykpauns! npuHsiza 3akoH YKpauHbI
«O HanwonaneHoW mommium» Ne 580-
VIII, koTOpBIit BCTyNHI B CHITY 7 HOSIOpSt
2015 ropma [23]. Takum oGpazom, obpa-
30BaJICS HOBBIH COLMAJIbHO-CEPBUCHBIN
(mpenHa3HAYeH Ul OXpaHbI MPaB U CBO-
001 yelloBeKa, HAJIAKUBAHUS IApTHEP-
CKHX OTHOLICHHUH C OOIIECTBEHHOCTHIO
U TpPeJOCTaBICHHUS YCIyr) Tocyaap-
CTBEHHBIN oprad — HaunonansHas nonu-
uust  YKpaumHbl, BMECTO YCTapeBIIETro
CHJIOBOTO OpraHa — MIJIMIOUU. Takxke
OBUT 3aKOHOJATENEHO 3aKPETICH HOBBIH
BHJI JIESITETLHOCTH TOCY/IapCcTBa — IMOJH-
Helickast JesATeIbHOCTh BMECTO MUIIH-
LEHCKOM.

BeiBoabl. IlogpiToxkuBas
HOE€, OTMETHM, YTO T'CHE3MC KaTeropui
IONMLUS» M IOJULEHCKas JAesATelb-
HOCTB» MPOMCXOAWJI MapajulelbHO, a
X COJepKaHHe IOCTOSIHHO MEHSJIOCH
B 3aBHCHMOCTH OT pa3BUTHS 00Ie-
CTBa, €ro MOTPEeOHOCTEH W TPaBOBOM
JIOKTPUHBI, KOTOpBIe BIWSUIM Ha (op-
MHpPOBaHHE CYINIHOCTH ATHX MOHSTHH.
Jlume co Bpemenem B EBpone abcomio-
TUCTCKasi TOCYAAapCTBEHHO-MOJINIICHCKAsT
cUcTeMa MpPEeKpaTuiIa CyIIeCTBOBaHUE, A
BCEOXBAThIBAIOIASl KOMIIETECHLUS I10JIH-
nuu Obita oTMmeHeHa. [lomumus crana
JIEHCTBOBATh KaK OTAEIBHBIA TOCyAap-
CTBEHHBIM OpraH, KOTOPBIH 3aHHMAaeTcs
YETKO ONPEJICICHHBIMU c(epaMy JKU3HH
obmecTtBa. B HacTosiee Bpemsi B cTpa-
HaX KOHTHHEHTAJbHOH IPAaBOBOH CEMbBH
MoJ] TOJHWIHEH TOHUMAIOT CaMOCTOs-
TEJBHBIM TOCYJapCTBEHHBIH WHCTHUTYT,
KOTOpPBI UMeeT 0CO0yI0 KOMIICTEHIIHIO
U BJIACTHBIC TOJIHOMOYUS, pacrpocTpa-
HSieMble Ha CyOBEKTOB, KOTOpble el He
MOAYMHSAIOTCS, & TAKKE UMEET XapaKTep-
HYIO CTPYKTYPY M CHUCTEMY YNpaBJICHHS
U UCHonb3yeT creunupudeckre (GpopMbl
nesiTenpHOCTH. B TOXKEe Bpemst monn-
HelcKast 1eTeTbHOCTD SBISIETCS OJHUM
U3 BHJOB JACATEIBHOCTH TOCYIapCTBa,
KOTOPBIH HampaBlIeH Ha OXpaHy oOIie-
CYIIECTBYIOIINX
Ornar, JIMYHBIX ¥ MMYIIECTBEHHBIX MpPaB
YyeloBeKa. YKpamHa TOXE IMOIIIa o
CTOIaM CTpaH KOHTHHEHTAJIbHOW MpaBo-
BOHM ceMbH, B CBs3u ¢ ueM B 2015 roxy
B YKPaMHCKOM 3aKOHOZAATEIbCTBE HAILIN
CBOE OTPaKCHUE KaTETOPUU «ITOJHLIUS)

CKaszaH-

CTBCHHOI'O IIOpsAKa,

U «IIOJIMLIECHCKAs JEATCIBHOCTbY. Takke
ObUT JMKBUIMPOBAH CHIIOBOM IPaBOOX-
PaHHUTENbHBIH OpraH — MWIJIMIHUS, KOTO-
phIit paboTan Ha ycrapeBllei opraHu3a-
LIMOHHO-TIPAaBOBOM Oaze, chepa neHCTBH
KOTOPOTO ObllIa YpPEe3BbIYAITHO IIUPOKOH.
Bwmecrto Hero ObuT co3maH HOBBIM COIH-
aJbHO-CEPBUCHBIN opran — Haunonams-
Hasi TOJHMIOUS YKpPawWHBL, K JesTEIb-
HOCTH KOTOPOTO OBLIM IOCTaBJICHBI
TpeboBaHus, OCHOBaHHbIE Ha EBpormeii-
CKOM KOJIEKCE TIONIMIENCKON STUKH.
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HMHO®OPMAILINA Ob ABTOPE
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aKaJeMHH HayK YKpauHbI
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