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AHHOTAIUS

CraThsi TIOCBSIICHA TTOI3aKOHHOHN MPAaBOTBOPYECKOM (hopMe peanu3anuu (yHKIUH COBPEMEHHOTO TrocyaapcTBa YkpawHa. Pac-
CMOTpEHBI U 0000IICHBI MO3KUINH, BHICKA3aHHBIC B JINTEPATYPE OTHOCHTENILHO MOA3aKOHHOH AesTenbHOCTH. [IpoaHanu3upoBaHbl
JIEHCTBYIOIINE HCTOYHHUKH ITPaBa OTHOCUTEIIBHO ITOJTHOMOYHI OPraHOB, YIIOJTHOMOYCHHBIX Ha BBINOJHEHHE (DYHKIMI COBPEMEHHOTO
TOCYAapCTBa B MOI3aKOHHOIT (hopme. BbienieHbl OCHOBHBIC ITPU3HAKH T0/I3aKOHHOMN MTPAaBOTBOPYECKOil (hOpMBI peann3anny QyHKIUH
COBPEMEHHOTO TocyaapcTBa YkpanHa. Ha ocHOBaHMHM BBISIBICHHOM MPUPO/IBI CHOPMYITHPOBAHO ONpe/ieieH e e€ MOHITHSI.

KaroueBble cioBa: COBpeMEHHOE TOCYIapCTBO, (DYHKIIUH COBPEMEHHOTO TOCYIapcTBa, MpaBoBas Gopma, MpaBoTBOpUECKAs JIe-
STEIBHOCTbD, MOJI3aKOHHAS JIeATEIbHOCTD, TOJ[3aKOHHAs IIPABOTBOpUECcKas (hopma peanu3annn (GpyHKIUI COBPEMEHHOTO roCyapcTBa
YkpauHa, oprassl rocy/1apcTaa.
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SUMMARY
The article is devoted to the law-making primary and secondary legislation form of executing the functions of the modern state of
Ukraine. Considered and generalized positions expressed in the literature on subordinate activities. The author analyzes the existing
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IMocTanoBka npodJjaemsl. Bompocsr,
Kacaroluecss MpaBoBhIX (OpPM peatu-
3anuu  (QYHKIHUHA COBPEMEHHOTO TIOCY-
mapcTBa YKpamHa, B TOM 4YHCIE TIOI-
3aKOHHOH TIpaBOTBOPUYECKOH  (OPMHI,
0COOCHHO aKTyaJlbHBI B KOHTEKCTE €BPO-
WHTETPALNOHHBIX MPOIECCOB U (HopMu-
pOBaHUS IPaBOBOTO, JIEMOKPATHYECKOTO,
COLMANIBHOTO TOCYyIapcTBa B YKpauHe.
CrpemiieHHs] COBPEMEHHOT'0 TOCy/1apCTBa
YKpanHa K cO3/1aHHI0 MOZEIH, 3adHUKCH-
poBanHoit B cT. 1 Koncrurynum VYkpa-
UHBI, SBISIOTCS CIOXHBIMH M TPeOyroT
COCpENOTOUEHHS] 3HAYUTEIbHBIX yCHIIHH
BCEX YYaCTHHKOB OOLIECTBEHHBIX OTHO-
IEHUH, 0COOEHHO OPraHOB rOCYAAPCTBa,
€ro NMpeAnpusTUi, yUpexaeHUH, Ha CO3-
JaHue JIeHCTBeHHOW cTparerun QyHKIU-
OHMPOBAHUS, PA3BUTHS U BOILIOIEHUS €€
B pEaJbHYyI0 OOIIECTBEHHYIO MPAKTHUKY.
HecmoTpst Ha KOHCTHUTYIIMOHHBIE II0JIO-
JKeHHS, yKa3bIBAIOMINE Ha 00s3aTelbHOe
MOJYNHEHNE TI0/[3aKOHHOHM JAEATeNbHO-
ctu Koncrtutymun u 3akoHaM YKpawHBI,

TakKasg A€ATCIbHOCTb HE JIMIICHA HEOO0-

CTaTKOB.
Cocrosinue mucciaegopanus. [loa-
3aKOHHAsE TPABOTBOPYECKAs  JICATEINb-

HOCTb IPUBJIEKAET BHUMaHUE TEOPETHKOB
U IPaKTUKOB. TeM Uy uHbIM e€ acrieKTam
nocsiTui cBou padotsl JI. TopOyHoBa,
O. Amutpuk, U. Jlozurckas, H. HmwkHuk,
0. Huuxka, 5. Pomanos, P. Xapuyk u apy-
rue. Bmecrte ¢ Tem oHa He paccMarpuBa-
J1ach ¢ MO3MIHIA TI0/13aKOHHOI TIPaBOTBOP-
yeckoil opmbl peanusanuu  yHKIHUH
COBPEMEHHOTO TOCyAapcTBa YKpanHa.
easo u 3agaveil cTaTbM SBIS-
eTCs BBIICHEHHE IPAaBOBOIl IMPHUPOJIBI
IIPAaBOTBOPYECKOI TOJ3aKOHHOH (hopMbI
peanuzanuu  QYHKIUH  COBPEMEHHOTO
rocysapcTsa YKpauHa M Ha 3TOH OCHOBE
(bopmynrpoBaHue e€ MOHATHS.

H3no:xkeHne OCHOBHOTO MarepH-
ama. Hauiesxxamas peanusanust QyHKIHA
COBPEMEHHOI0  ToCyJapcTBa  YKpanHa

[peJlyCMaTpUBaeT A0CTATOUYHYIO UX (DUK-
CaIMIo B HCTOYHHKAX IPaBa, B TOM YHUCIIE

U TOJ3aKOHHBIX aKTaX, C TIOMOILBIO IO/~
3aKOHHOW TPaBOTBOPYECKOW  JeSITEINb-
HOCTH CyOBEKTOB, YIOJHOMOUYSHHBIX Ha
e€ ocymecTBieHre. DTO 0OYCIIOBJICHO
TEM, YTO 3aKOHOM PETyIUPYIOTCSI TOJIBKO
BayKHEHIIIKE OOIIECTBEHHBIE OTHOLICHUS,
KOTOpbIe Pa3BHBAIOTCS B MO/3aKOHHBIX
aKTax, TEM CaMbIM CO3JaBasd MCXaHU3M
X peanu3aiuu. A TOA3aKOHHBIC HOP-
MaTHUBHO-TIPABOBBIC aKTbl, KaK OTMeE-
qator JI. TopOynoBa, P. TomoneBckas,
KaK 3JIEMEHTBI MHOXECTBA, 00pa3yrolie
MO0y cHUCTeMy, OOECIeuHBAIOT KOM-
TUICKCHOCTh IIPaBOBOTO  YHOPAJOYCHUA
mporeccoB B rocymapetse [1, c. 54]. [lpu
3TOM CYHHTACTCA, YTO IIOJA3aKOHHBIC aKThI
MOTYT 3HAQYUTCIBHO OIEpAaTHBHEE, 4YEM
3aKOHbI pe€arupoBatb Ha HW3MCHCHUS B
00BEKTE MPABOBOTO PETYIMPOBAHHS U T.11.
[2,c. 10].

B ropuanueckoit nuteparype coupep-
JKaTCd pas3HbIC TMO3WIHUHU OTHOCUTCIIBHO
IIOHUMAaHUus HOZ[3aKOHHOI>i paBOTBOPUYC-
CKOM J1eTeIbHOCTH.
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Hekoropeie aBTOpBI CUUTAIOT, YTO
MOA3aKOHHOE MPABOTBOPYECTBO MOYKHO
OTIPEJIeNTUTh: KaK IOPUANIECCKYIO IeATeNb-
HOCTh CIEUHUAIBHO  YIIOJTHOMOYECHHBIX
MIPaBOTBOPUYECKUX CYOBEKTOB, KOTOpast
3aKIII0YaeTcsl B CO3JaHWH, H3MEHECHUH,
MPEKpaIIeHUH W CHCTEeMaTH3alii HOpMa-
THUBHO-IIPABOBBIX NPEINUCAHUNA, HAIpaB-
JICHHBIX Ha OPraHU3aluI0 U obecrieyeHne
BBINIOJIHEHUS HOPMAaTUBHO-IIPABOBBIX
MpeInUCaHui, KOTOpble  3aKpPEIUICHBI
B 3aKoHax [3, c. 47].

[Tonzaxkonnyro MIPaBOTBOPUYECKYIO
NESTeNbHOCTh CBS3BIBAIOT C  IpOLEeC-
COM CO3[aHUS TOJI3aKOHHBIX IPaBO-
TBOPYECKUX AaKTOB, IMOHMMAaeMOTrO Kak
NESTeNbHOCTh MO CO3/IaHUI0, H3MEHe-
HUI0O U OTMEHE HOPM IIpaBa, KOTOPHIE
Pa3BHBAIOT W OPTaHU3YIOT HCIIOJTHEHUE
3aKOHOB, KOTOPBIM OCYIIECTBISETCS pa3-
JIUYHBIMA CYOBEKTAaMH B YHPOIIEHHOM
MOpsiIKe Ha OCHOBE W BO HCIIOJMHEHHE
3aK0HOB [4, c. 160, 259; 5, 6, ¢. 30], citox-
HBIN MBICJIUTEIIBHBINA IPOLIECC OCO3HAHUS,
¢ukcanuy, OTOOpakeHHsS W PA3BUTHS
B HOPMAaTHBHO-TIPABOBBIX aKTaX OPTaHOB
YIpPaBICHUS IOJIOKEHUH 3aKOHOB, KOTO-
pBlii MOIYEPKUBACT aKTyalbHOCTb IpHU-
MEHEHHsI CPEICTB CUCTEMHOIO Hay4HOIo
[03HaHMs B MOA3AKOHHOW HOPMOTBOpUE-
CKOH nesrenbHOCTH [7, ¢. 13].

VYyureiBas ~ yKa3aHHOE,
TEJIbHO MOA3AKOHHOW MPAaBOTBOPYECKOM
NESTENbHOCTH  CIOKUIINCH — Pa3UUHbIe
no3unuu. HekoTtopeie aBTOPBI  CBSA3BI-
BaIOT TAaKyl0 JEATENbHOCTh C pa3iIuy-
HbIMU cyObekTamu. JIpyrue CUHTaior,
YTO 3Ta NEATENLHOCTh IMPHUCYIa TOIBKO
YIOTHOMOYECHHBIM — CcyOBbekTaMm. Takas
MTO3HIUS CBUACTEIBCTBYET O TOM, 4TO e
OCYIIECTBISIIOT CyOBEKTHI, YbH TTOTHOMO-
YHs 9YETKO OIPEACIIIOT BOSMOXKHOCTE €€
OCYIIECTBIICHNUS, TPAHUIIBI, @ TAKKE aKTHI,
B KOTOPBIX (DUKCHPYIOTCS PE3yIIbTaTHI.
To ecTp mog3akoHHAsI MPABOTBOpPUECKAS
NeSITeIbHOCTD BBITEKAET M3 ITOJTHOMOUMIT
CyOBEeKTa YIOJHOMOYEHHOTO Ha BBIIOJI-
HeHHe (YHKIHH COBPEMEHHOTO rocyaap-
cTBa YKpauHa.

B eBponeiickux mpaBoOBbIX CUCTEMAax
KOHTUHEHTAJIbHOTO THIIa YCJIOBHUSA OCY-
LIECTBICHHUS TMOI3aKOHHOIO MPaBOTBOP-
YecTBa MPEUMYILIECTBEHHO TPEayCcMO-
TPEeHbI B KOHCTUTYIHSAX JIHIIb B OOIIMX
yeprax. [lompoOHast  periaMeHTaIust
MOXET coziepxarhbes B peramente (DPI),
CIIEIAILHOM 3aKOHE WM TOI3aKOHHOM
HOpMaTuBHO-TIpaBoBoM akte (Mtamus,
Ucnanwus) [3, c. 46].

OTHOCH-

B YkpanHe KOHCTUTYLIHOHHBIE HOPMBI
TaK)Ke PpENIAMEHTHPYIOT  ITOJTHOMOUHS
HEKOTOPBIX OPraHOB TOCYAAPCTBEHHOM
BJIACTH 110 OCYILECTBIEHHUIO M10Jj3aKOHHOM
MPaBOTBOPYECKON JI€SATENBHOCTH, KOTO-
pble 0OBIYHO KOHKPETHU3UPYIOTCS B 3aKO-
Hax.

Tax, nanpumep, crarbs 91 Koncrtu-
Tymun Ykpaunbsl [8]. BepxoBnas Pana
VKpauHBl TNPUHUMAET 3aKOHBI, IOCTa-
HOBJICHUS. M JPYTH€ aKThl. JTO 3HAYUT,
yto BepxoBHas Paga Ykpaunsl Hajenena
MOJTHOMOYMSAMH KaK B 3aKOHOTBOPUYECKOH
cdepe, Tak U B MOA3aKOHHOW MIPABOTBOP-
uyeckoi. IIpu 9TOM HOpMBI, conepKaliu-
ecst B CT. 92, 4€TKO OIIpeseNIsIIOT 3aKOHOT-
BOPUECKHE TTOTHOMOUHS, YCTaHABIUBAsS
HCKITIOUYNTETIFHOE PETYIHPOBAHUE 3aKO-
HaMH psijia IPaBOOTHOIIEHNH. A B 3aKoHe
Vkpannsl «O permamente BepxoBHOIt
Paner  Vkpauwne» [9] packpbiBaroTcst
MIOJIOKEHNUS O JESATENbHOCTH, B TOM YHCIIe
MO/3aKOHHON MTPAaBOTBOPYECKOM, OTHOCH-
TeNbHO (UKCAlUK peleHuit BepxoBHOit
Paner Yrpaunsl B e€ akrax. CoritacHo cTa-
Tbe 46 3TOr0 3aKoHa pereHusIMU BepxoB-
Hoii Panpl YkpauHbl sBIsIOTCS €€ aKThl, a
TaKXe MPOIEyPHbIE U JPYTHe PelIeHus,
KOTOPBIE 3aHOCATCSI B IPOTOKOJI ILIEHAp-
HBIX 3acefmanuii BepxoBHoi Pamger Ykpa-
uHbl. Akramu BepxoBHoit Payier Ykpanner
SIBTISTFOTCST 3aKOHBI, TIOCTAHOBIICHUS, PE30-
JIOIAN, JEKIapaluy, oOpaIieHus, 3asB-
JIeHUSI.

B HOpMAaTHBHBIX ITOCTAHOBIICHHSIX
Bepxosnoit Paner  VkpamHel oTpaxa-
FOTCSl pa3inuyHble Cepbl, HaXOIAIINECs
Mo BIMSHUEM rocygapcrsa. Hampu-
mep, IlocranoBnennem  BepxoBHoi
Pansr Ykpannsl «O 3arnpere OTKITIOYSHUS
SHEProBOJOra30CHAOKEHHS JOJDKHUKAM
OIOJUKETHBIX YUPEXJCHUH 00pa3oBaHMs
U MEIUIMHBD» 3alpeIieH0 BCEM OpraHam
TOCYlapCTBEHHOH BIIACTH CAHKIMOHHU-
poBaTh OTKIIIOUEHMs 3HEProBOJOra30C-
HaOkeHHsT PaboTalOMIMM  OIOHKETHBIM
YUPEKACHUAM 00pa30BaHUS U METUIIUHBI
B CBS3U C HUX 3af0KeHHOCThIO [10].
MHuorna nmenHo mocranoBieHusiMu Bep-
xoBHOU Paznpl YkpanHbl BBOIATCS B JCH-
ctBue 3akoHblL [losTomy Bepxosnas Pana
YKpauHBbI € HENbI0 peau3auin QyHKINH
COBPEMEHHOI'0  rocyaapcrsa  YKpauHa
OCYIIECTBISIET M TOJ3AKOHHYIO IIPaBO-
TBOPUYECKYIO JICATEIBHOCTb, KOHKPETH-
3UpYsl U Pa3BHBAs IIOJIOXKEHHSI OTHOCH-
TEIILHO €ro (yHKIHH, 3a(UKCHPOBAHHBIX
B 3aKkoHaX. Bmpouem, ynenbHbIM Bec
TaKMX MOCTAaHOBJICHNI HE3HAYUTEIBHBIH.
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B mnomzakoHHOH mpaBOTBOpUYECKOM
(opMe KOHKPETH3UPYIOTCS MJIM Pa3BHBa-
10Tcsl (DYHKLMH, HANPABJICHHbBIE HA pellie-
HHE 3a/1a4, CTOSAIINX I1epe]] COBPEMEHHBIM
TOCYAApCTBOM, KOTOPBIE KacaOTCsI M MEK-
JIYHApOJIHBIX OTHOLICHHUH, obecredeHus
HAIMOHAJIBHOW 0€30MacHOCTH U 0O0POHO-
CIOCOOHOCTH YKpawWHBI, MOPsIKa perre-
HUSI BOIIPOCOB TPAKAAHCTBA YKpaWHBI,
IIOMUJIOBAHMS, OOIIEH WIM YaCTHUYHOMN
MOOWJIM3AIMU ¥ BBEJICHUH BOCHHOTO HITH
YpEe3BBHIUANHOTO TOJOXKEHHUS B YKpawHe
WU B OTJETIBHBIX €€ MECTHOCTSIX B CITydae
YTpo3bl HamaJeHusl, OMACHOCTH TOCYyHap-
CTBEHHOMW He3aBUCUMOCTH Ykpaunsl. [lox-
3aKOHHAs NPAaBOTBOpUECKaAs JEATEILHOCTD
[0 TAaKUM BOIPOCAM OCYLIECTBIISCTCS
Ipe3unentoM VYkpanHbl Ha OCHOBaHUM
1 BO ucrionHeHne KoHCTHTyMK 1 3aKOHOB
Vikpaunbl. E€ pesymbrartel (QUKCHPYIOTCS
B yKa3aX M pacClOPSHKEHUSAX, KOTOpbIE
SIBJISIIOTCS  00s3aTEIbHBIMU K HCIIOJIHE-
HUIO HA TEPPUTOPUU YKPAWHBI, COIIACHO
ct. 106 Koncruryrmn Ykpausst [8].

Konkperusanust (yHKIUH COBpEMEH-
HOTO TOCYyAapcTBa YKpanHa OCYIIECTBIIS-
ercst u B monHomounsix Kabnnera Munn-
ctpoB Ykpaumssl. Tak, cormacHo cT. 49,
50, 51, 52, 9. 1 ct. 19 3akoHa YkpauHb
«O Kabunere MHHHUCTPOB YKpauHBD»,
MIPaBUTEIBCTBO OCYIIECTBISIET CBOH ITOJI-
HOMOYHMSI Ha OCHOBAaHWHU W BO HCIIOJHE-
Hue KoHCTHTYIMM M 3aKOHOB YKpauWHBI,
akToB [IpesuyeHra YKpauHbl, OCTaHOB-
neHuit BepxoBHoit Panbl Ykpannsl, npu-
HATBIX B coorBeTcTBUM ¢ KoHcTHTyLHMEH
U 3aKOHAMH YKpauHbl, KOHKPETH3UPYET
U pa3BUBaeT JIEATEIBHOCTb, KOTOpas
HaIpaB/ieHa Ha O0ECIIeYeHUE MHTEPECOB
VYKpauHCKOT0 Hapo/a IyTEM BBIOIHEHHS
Konctutyun u 3akoHOB YKpauHbl, aKTOB
IIpesunenta VYkpaunsl, a Takxke [Ipo-
rpaMMmel nestenbHoct Kabunera Munu-
cTpoB YKpauHsbl, 0100peHHOIT BepXxoBHOI
Panoit  Ykpaunsl, kacaeTcs BOIPOCOB
rOCY/IapCTBEHHOTO YIIpaBJICHUsI B cdepe
SKOHOMHUKH ¥ (UHAHCOB, COIHATBHOMN
TTOJIUTHUKH, TPY/A ¥ 3aHATOCTH, 3[PABOOX-
paHeHnus, 00pa3oBaHus, HAYKH, KYJIBTypHI,
cropra, Typu3Ma, OXpaHBI OKpYyKaro-
el cpenbl, IKOJIOrHYeckor Oe3ormacHo-
CTH, TPHUPOJONOIB30BaHUS, IPABOBOI
MOJIUTUKY, 3aKOHHOCTH, oOecriedeHus
IpaB U cBOOOJ YeJIOBEKa U TPaXKIaHHUHA,
NPEIOTBPAIEHUsT M IPOTHBOACHCTBHSA
KOPPYMLHH, PeLIeHHs JPYTUuX 3a1a4d BHY-
TpEHHEIl ¥ BHEIIHEH MOIUTHKH, TPaXKJaH-
CKOM1 3aIlMThI, HAIHOHAJILHOI Oe301acHo-
CTH 1 000POHOCIIOCOOHOCTH.
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B orpanndennoM o0béMe 1 B CIIydasx,
npexycMoTpeHHbIX KoHeTuTymeit u 3ako-
HaMM YKpauHbI, KOHKPETH3anus (QyHKIINH
COBPEMEHHOT0 I'OCy/IapcTBa YKpanHa ocy-
IIECTBISIETCS W B TIOJHOMOYMSIX MHHU-
CTEePCTB U JIPYTHX IEHTPAIbHBIX OPraHOB
ucrioHUTENbHOH Biactu (ct. 117), Bep-
xoBHOU Pajnpl m CoBeTa MHHHCTPOB ABTO-
HomHoOU Pecrry6onmukn Kpeim (ct. 135), miaB
MECTHBIX TOCY/IapCTBEHHBIX aJMHHHUCTpA-
muid (ct. 118) [11; 8].

Takum 00pa3oM, MOI3aKOHHAsL IPABO-
TBOpUECKasl AEATENIbHOCTb B COOTBET-
CTBUM C 3akperuiéHHbiMu B KoHcTuTy-
UM 1 3aKOHAX YKpPaUHbI OJHOMOUUSIMU
CBOICTBEHHA psAy OpraHoB Trocyaap-
CTBEHHON BJIAaCTH, YNOJHOMOUCHHBIX Ha
BBINIOJIHGHHE (YHKLHUH COBPEMEHHOTO
rocynapctBa YkpaunHa. Takue moOJHO-
MOYHSI ONpPEENIIOT HE TOJBKO 00BeM
U TPaHUIBl AEATEIPHOCTH TOCYHAapCTBa,
TO ecTb 00BbeM, TPaHMIBl U cepsl BIH-
STHUSI Ha OOIIECTBEHHBIE OTHOIICHUS, HO
W BHIBl UCTOYHHWKOB TIpaBa, B KOTOPBIX
KOHKPETH3UPYIOTCSI ¥ pa3BUBAIOTCS MOJIO-
KeHus, 3adukcupoBaHubie B KoHcTHTY-
UM U 3aKOHaX YKpPaWHBI, OTHOCHTEIBHO
(DyHKLMI COBPEMEHHOTO rOCy/1apCTBa.

TloaTomy ycnoBus peanuszanun GyHk-
LU COBPEMEHHOrO rocynapcTBa YKpa-
MHa OOBIYHO CBSI3aHBI C MOJHOMOYHSIMHU
CyOBEKTOB, yIIOJIHOMOYECHHBIX Ha BBIIOJ-
HeHue QyHKIMI rocynapcTBa, a MoAYHHe-
HHUE TI0J[3aKOHHBIX akTOB KoHcTuTyIuu
U 3aKOHaM YKpauHbl 3aKPEIUIeHO HOp-
mamu Konerurynuu YkpauHst.

Coracuo 4. 2 cratsu 19 Konctury-
Uy YKpauHsI [8], opransl rocyjapcTBeH-
HOH BJTACTH U UX IOJDKHOCTHBIE JTUIA 00s1-
3aHBI ACHCTBOBATH TOJIBKO HA OCHOBAaHUHU
U B TIpejeniax MOJHOMOYHI M crocoOoMm,
IIPELyCMOTPEHHBIM €10 1 3aKOHAMH YKpa-
WHBI. YKa3aHHOE BO3JaraeT Ha OpPTraHBI
rocyaapcTsa 00s3aHHOCTh pealn3aluu
(yHKIMI COBPEMEHHOTO TrOCyIapCcTBa, He
BBIXOJIS 32 TIPEJIEIIbl YCTaHOBIEHHBIX ITOJI-
HOMOYHNH, TIOCKOJIBKY B HUX KOHKPETH3H-
pOBaH 00bEM M TPaHMIBI JIEATEIBHOCTH
rocy/lapcTBa, HaIPaB/IsIeMON Ha peleHne
e€ 3amau, peanmzanmioo QyHKIMA. Brpo-
4eM, Koe-T/ie HaOIro1aeTcst HeOOOCHOBAH-
HBIN U TPOU3BOJILHBIN BBIXOJ 32 MPEIEIIbl
3aKOHOB, TTOCKOJIbKY Takas BO3MOXHOCTb
3aJ0KeHa B HOJHOMOYMsX KalOunera
MuHuCTpoB YKpauHbl, APYTUX rocyaap-
CTBEHHBIX OPraHOB, MOCKOJIBKY OTCYT-
CTBYyeT HOPMATHBHASI UX HCYEPIIAEMOCTb.
DTO MO3BOJIET TPAKTOBATh BBIXOX 33 HX
TIPE/IEITbI 3aKOHHBIM.

Hapyienue yka3aHHbIX TpeOoBaHHIA,
KaK CUMTAeTCs B JIMTEPAType, NPUBOIUT
K «pa30yxaHHIO» Win JyOIsKy HOpMa-
TUBHOro Mmarepuana [12, c. 87], «siBins-
ercs TPUYMHOI TPOTUBOPEUMH MEXKIY
HOBBIMH U JICHCTBYIOIIUMHU aKTaMHU TIO[-
3aKOHHOW (POPMBI MTPABOTBOPUYECKOM Jiesi-
TEJIbHOCTH, 3aKOHAMH M TOA3aKOHHBIMHU
aktamu» [13].

Benp «3ddexkTuBHOCTE  PyHKIINO-
HHUPOBAHUSI OOIIECTBEHHBIX OTHOILICHUM
B (opMe MOA3aKOHHBIX HOPMATHBHBIX
aKTOB JIOCTMKMMA JIMIIb HPU YCIOBHH,
YTO OHM PA3BHBAIOTCA HE IMapajliesbHO,
a BHYTpHU c(epbl, OUEPUYCHHOH 3aKOHOM»
[14, c. 232].

Koncrurynmonnass Moxmens  (IoiH-
THUKO-IOPUINYECKUI HJean) XapaKTepH-
3yeT COBPEMEHHOE TOCyIapCTBO YKpanHa
Kak IpaBOBOE, TJE CYIIECTBYET CTporas
nepapxus HOPMaTHBHO-IIPAaBOBBIX aKTOB,
B COOTBETCTBUH C KOTOPOW MOCTAHOBIIE-
HUS U JIpyrHe PEIICHUs] OPraHOB MCIIOJ-
HUTEIILHOW BIACTH HMMEIOT I0A3aKOH-
HBIIl XapakTep M HE JOJUKHBI MCKaXaTb
CYLIHOCTh U COIEp)KaHHe 3aKkoHOB [15],
a TaKKe IOAMEHSATh CBOMMHU MOJIOXKE-
HUSAMHM 3aKOH, B OOILIEM coracyercs
¢ 3aJayaMd M TNPUHLHUIIAMH, B YacCTHO-
CTH MpPUHIWUIAMU paA3AETICHUs] BIACTH
1 BEPXOBEHCTBA IIPaBa, 3aKPEIIEHHBIX
B cTathe 6, 4. | cT. 8§ Koncturymuum Ykpa-
unbl. KoHkpermsamusi 3amad, (QyHKITHIL
COBPEMEHHOTO TOCYJapcTBa B ITOJHOMO-
YHIX CyOBEKTOB (OpraHOB TOCYIAapCTBa,
€ro TPENNpHATHH, ydpexaeHui) o0y-
CJIOBIIMBAET WX MECTO M POJb B CHCTEME
TOCYJapCTBEHHBIX  OpPTaHOB
(dopMupyeT MeXaHH3MBI WX peau3a-
nuy. brmaromapst 5ToMy OHM HaXomsATCS
BO B3aMMOOOYCIIOBJICHHBIX BEPTHKAIIb-
HBIX ¥ TOPH30HTAIILHBIX CBS35IX, U B TOXKE
BpeMsl SIBISIOTCS OTHOCHTEIBHO CaMo-
CTOATEIBbHBIMHM B IIPOLIECCE PeaU3aLUU
¢yuknuii  rocymapcrsa.  CyOopauHarim-
OHHBIC BEPTUKAJbHBIC CBS3HM OIpe/eNs-
I0TCS KOHCTUTYLIMOHHBIMH MTOJIOKEHUAMH
MyTEM ONpEAEICHHs MTOJTHOMOUHH CyOb-
€KTOB, YNOJIHOMOYEHHBIX OCYIIECCTBISTH
(GYHKLIMM TOCYZapcTBa B I0/I3aKOHHOU
npaBoTBopyeckoit Qopme. Hapymenue
HX CyOOpANHAIIMOHHBIX CBSI3€H BBI3BIBACT
HECOIIACOBAaHHOCTh B peann3anu QyHK-
LUi COBPEMEHHOIo rocynapcrsa. Benb
MPUCYIIass UM CHCTEMHOCTH TPOCIHPY-
eTCS Ha peUIeHHe 3a/ad, pealnu3aluio
(YHKIOM  COBPEMEHHOTO TOCyIapcTBa
W BIMSET HAa HEpapXHio, B3anMMOoOyc-
JIOBJICHHOCTH TO/I3aKOHHBIX HCTOYHUKOB

BJIACTH,
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npaBa, B KOTOPBIX OHH KOHKPETH3HPY-
I0TCsl U pa3BuBaroTcs. Mepapxusi oTpa-
JKaeT BEPTHKAIbHBIE CBS3M B CHCTEME
JIEHCTBYIOIINX MCTOYHUKOB TIpaBa Mo/3a-
KOHHOT'O Xapakrepa.

Wuagye 370 crnocoOCTBYET BO3HUKHO-
BEHUIO OIpENeNEHHBIX KOMIM3HM, Ccylle-
CTBOBAHUIO MPOOEIIOB MIPH YIOPSAOUCHUN
[paBOM OTHOIIEHWH B cepe mMoOmIn3a-
WU, PACIPEIEIICHUSI W PaCXOIOBAHUS
cpeacTB myonuaHbIX GoHmoB [16, c. 155].

Takue BBICKa3bIBaHUS OTHOCHUTEIBHO
npoOiieM B IIOJ3aKOHHOI IpaBOTBOpUE-
CKOW JeSTETPHOCTH HE CIWHUYHBL Tak,
B JIUTEpaAType ONPEeISTIOT OCHOBHEBIE W3
HUX, B YaCTHOCTH: 1) TpOOIEeMBI, CBs-
3aHHBIE C TOPSIIKOM M YCJIOBUSIMH OCY-
[IECTBIICHHUS MPABOTBOPYCCKOW AESATEIb-
HOCTH OPraHOB HMCIHOJHUTEIBHOW BIIACTH
B YkpauHe; 2) mnpoOIeMbl, CBsS3aHHbIC
C METOJaMU M CII0CO0AMH JIOCTHIKCHHS
e 00ecreyeHuns paB uesioBeka opra-
HAMH MCIIOJIHUTEIbHOM BIACTH BO BpEeMs
WX  TPABOTBOPUECKON  JEATEIHHOCTH,
3) npoOnembl, CBS3aHHBIC C OLCHKOW
pe3ylbTaToB  TaKOM  IIPaBOTBOPYECKOM
nesitensHoCTH [17, C. 43].

[Tosromy peanbHOE cocCTOsIHUE Aeii-
CTBYIOIIUX TIOJ3aKOHHBIX aKTOB CBH-
JETENBCTBYET O HAINYUKM TIpolieM-
HBIX BOIIPOCOB B ITOH cdepe, KOTOphIe
TpeOyIOT  HEMeIUIEHHOTO
MTOCKOJIBKY TOPMO3SIT MPOIECC peajn3a-
Uy QYyHKIWA COBPEMEHHOTO Trocyaap-
CTBa, HANpaBJICHHBIX Ha pelieHHe ¢
3aa4 B paszIMuYHBIX cdepax KHU3HEIes-
TEJIBHOCTH 00IIeCTBA.

B 3aBucumoctu ot ueneit moxaza-
KOHHOTO MpPaBOTBOpYECTBa € pasfe-
NS0T Ha J[Ba MPUHIMIIHAIBHO Pa3HBIX
Buga: 1)  mpaBOyCTaHABIMBAIOIIYIO;
2) obecnieuntenbuyio. [IpaBoycraHaBiu-
BaloOIIee MOA3aKOHHOE MPABOTBOPUECTBO
HaMpaBJICHO HA HETIOCPEJICTBEHHOE PETy-
JTUpOBaHUE OOIECTBEHHBIX OTHOLICHUI
B TpejeNiaX, YCTaHOBJIICHHBIX 3aKOHOM,
MPEIMETOB BEACHHUS WM CIICIHAIBLHO
MIPETyCMOTPEHHOW 3aKOHOM CHUTYaIluH,
a 00eCTeUuTEeIbHOE — Ha BBITIOJHE-
HUEe 1 obeclieueHHe peanu3ali HOPM
3akoHa [18, c. 9].

CUHTAIOT, 4TO MTOJ3aKOHHOMY ITPaBO-
TBOPYECTBY CBOWCTBEHHBI Kak O0OIIHe
MPU3HAKK IIPABOTBOPUECKON JESITEIh-
HOCTH, TaK M CIIEUAJIbHBIC, MTO3BOJISIO-
[IM€ TOBOPUTH O HEM KaK O CHeIHajb-
HOM BHJIE MPABOTBOPYECTBA, 3 HMEHHO:
mpeaMeT  IPaBOTBOPYECKOro  TOj3a-
KOHHOTO peryaupoBaHusi 00yCIOBJICH

pelenus,
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OCHOBHBIMH (PyHKIMSIMH TIPaBOTBOpUE-
CKOTO CyOBeKTa M ero KOMIIeTEHI[HEl;
HOPMAaTHUBHO-TIPABOBBIE  MPEATHCAHUS,
KOTOpBIE CO3IAI0TCS B pe3ysIbTaTe moja3a-

KOHHOTO TIPaBOTBOPYECTBA, HAIPABICHBI
Ha KOHKPETH3aLHUI0 WIH JeTaln3aluio
3aKOHOJATEIBHBIX TPEANUCAHUIT; TPO-
Lelypa MO/3aKOHHOTO IPaBOTBOPYECTBA
SIBISIETCS. TPOCTOM M ONEPaTUBHOH 110
CPaBHEHUIO C 3aKOHOTBOPYECKOMN; IIPaBo-
TBOPUYECKHE MPOLEAYpPHl B 3aBHCHUMO-
CTH OT Pa3HOBHJHOCTEH I0J3aKOHHOM
IIPAaBOTBOPYECKON JeATEeIbHOCTH Ooliee
mudpepeHIIMPOBaHHbIE; MOJ3aKOHHOMY
[IPaBOTBOPYECTBY IPHUCYIIH HECKOJIBKO
croco60B (HOPMHUPOBAHUST HOPMATHBHO-
MPaBOBBIX MpPENNUCAHUN (HOPMATUBHO-
aKTHBIN (OTHOCTOPOHHUIN), JOTOBOPHOA,
MPELEICHTHBIH):  HOPMATHBHO-TIPABO-
BbIC TPEAINHCAHUS, KOTOPbIE CO3/IAI0TCS
B TIPOIECCE MOJ3aKOHHOTO IIPABOTBOPYE-
CTBa, UMEIOT pa3iM4yHble (OPMBI BHEII-
HETO BBIPAKCHHS M IOPUAMYCCKYIO CHITY

[3,c. 48].
BeiBoabl.  [IpoBenéHuelil  aHammu3
FOPHIMYECKON  JHUTEpaTypsl  MO3BOJIHI

c(hopMHPOBATh TIPEACTABICHHE O TIOJ-
3aKOHHOH  ITIPaBOTBOpYECKON  (opme
peanuzanuu  QYHKIUH  COBPEMEHHOTO
rocyrapcrBa Ykpauna. EE mnpaBoBas
MIPUPOIa PACKPBIBACTCS B TaKMX IPH3HA-
KaxX, B 4acTHOCTH: 1) oHa HeoOxoauma
JUISl KOHKPETH3allMM 3aKOHOB YKpauHbI;
2) oHa OCYILIECTBISCTCS CyObEKTaMH,
CIELHAIBHO YIIOJIHOMOYCHHBIMU Ha TI0/-
3aKOHHOE MPAaBOTBOPYECTBO; 3) SIBISA-
eTcsi CocoOOM KOHKPETH3AIMU 3aKOHOB,
B KOTOPBIX 3aKPEIUICHBI 33124, (DYHKLIUH
TOCyJapcTBa, MEXaHU3MBl HX OCYIIECT-
BICHUS, 4) SBISETCS NPABOTBOPUECKOI
NeATEeIbHOCTBIO, KOTOpas —HalpasieHa
Ha CO3aHMe, U3MEHEHHE, IpeKpalleHue
HOPM, OOBEKTHBHPYETCSI B MOA3AKOHHBIX
HOPMAaTHBHO-TIPABOBBIX aKTax; 5) sBIS-
eTcsl MPOLECCyaTbHO-TIPOLELYPHON nesi-
TEJILHOCTBIO, COCTOUT M3 COOTBETCTBY-
IOIUX CTaaMi; 6) OCyIIeCTBiIsETCS Ha
OCHOBaHMH 3aKOHOB, COIVIACHO 3aKOHaM
1 JUISL UX BBITIOJHEHHUSI.

Takum  oOpa3oM,  MHOJI3aKOHHAs
IpaBoTBOpYecKas (opmMa peanu3aluu
(GyHKLMI  COBPEMEHHOTO TrOCYAapCTBa
VKkpauHa — 3TO JeSTeNbHOCTh HPaBO-
TBOPYECKUX CYOBEKTOB, HalpaBICHHAS
Ha CO3/1aHME IOJI3aKOHHBIX HOPMAaTHBHO-
MIPABOBBIX AKTOB, B KOTOPBIX KOHKPETHU-
3UPYIOTCS TMPEANUCAHUS 3aKOHOB OTHO-
CUTETBHO  (QYHKIMH  COBPEMEHHOIO
rocyfapcTBa YKpauHa.
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