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ONPEJAEJEHUE NOHATUA OPTAHU3AILIMOHHO-IIPABOBOI
®OPMbI XO351MCTBOBAHUA

Maprapura ABETUCSIH,
ACIUPAHT IOPUANYECKOTO (haKyIbTeTa
JloHenkoro HaIMOHAIBHOTO YHUBEpcUTeTa MMeHn Bacumms Cryca

AHHOTAIUA

B crarbe npoBeieHO Hccien0BaHue MOHATHS OPraHU3aMOHHO-TIPAaBOBOI ()OPMBI X035 HCTBOBAHMS, OCYILIECTBIICH aHAIN3 3aKOHO-
JIaTeJIbCTBA M HAYYHOH JINTEpaTyphl 10 BHIOPAHHON TeMaTHKe. YCTaHOBJIEHO, YTO HEOMPEIEICHHOCTh OHITHS OpraHN3allMOHHO-TIpa-
BOBOH (hOPMBI XO35ICTBOBAHMS IIPUBOAUT K PA3HBIM IOAX0AAM K 3aKPEIUICHUIO B HOPMAaTHBHO-IIPABOBBIX AKTaX BUJ/IOB OpraHU3alld-
OHHO-IIPaBOBBIX (hOPM x03siicTBOBaHU:A. Ha 0OCHOBaHMM ITPOBEICHHOTO HCCIIEJOBAHNS 000CHOBAHO, YTO 110/l OPraHU3alIMOHHO-IIPaBO-
BOH (hOpPMOIi X035ICTBOBAHHS Mpe/IaraeTcsi IOHUMATh MTPABOBYIO MOJIEIb OCYIIECTBICHUS XO3HCTBEHHOM e TEIbHOCTH, KOTOpast
COAEPKUT OPraHU3aALMOHHbIE U UMYIIECTBEHHBIE JIEMEHTHI.

KaroueBble ci10Ba: opraHn3anioHHO-TIpaBoOBas popma, X03sIHCTBOBaHNE, CYyOBEKT XO35ICTBOBAHHSI, HIMYIIIECTBEHHbBIE U OpraHu-
3aLIMOHHBIC 2JICMEHTBI COACPIKAHUS.
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SUMMARY
In the article the research of the concept of organizational-legal form of economic activity was conducted, an analysis of legislation
and scientific literature on the chosen topic was carried out. It is established that uncertainty of the concept of organizational-legal
form of economic activity leads to different approaches to consolidation in regulatory acts the types of organizational-legal form of
economic activity. On the basis of the research, it was substantiated that under the organizational-legal form of economic activity it
is proposed to understand the legal model of economic activity, the organizational and property content of which gives grounds for

separating one economic entity (type of management) from another.
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IMoctanoBka mpoGiaeMbl.  YcioBus
U TIOPSIOK OpTaHM3allid M OCYIIECTBIIe-
HIS XO3IHCTBEHHOH JIESTEITLHOCTH 3aBUCST
B 3HAYUTENILHON CTENEHN OT OpraHW3alli-
OHHO-TIPAaBOBOH (POPMBI XO3STHCTBOBAHHSL.
Be16op ompeneneHHON OpraHU3alMOHHO-
npaBoBoi  (hOpMBI  OOYCIIOBIICH — PSIIOM
(hakTOpOB, B YACTHOCTH, LIEIBIO, MPEIMe-
TOM JESATENBHOCTH, COCTaBOM yYacCTHH-
KOB, KalmuTana, 00beMOM HMYIICCTBEHHOMN
OTBETCTBEHHOCTH ydpenureneil (yJacTHH-
KOB) TTO 0OSI3aTeNIbCTBAM CyOBEKTa XO3sTi-
cTBoBaHMA. [Ipm 3TOM BOMpOC BIMSHUA
YKa3aHHBIX (DAaKTOPOB Ha JIEATEIHFHOCTH
CyObeKTa XO3SIMCTBOBAaHMS 3aBUCHUT OT
COZlepKaHMsl MOHATHS «OPraHW3alMOHHO-
npaBoBast popma X03sHCTBOBAHUS.

AKTYyaJJbHOCTb TeMbl HCCJIE0BA-
HMsA. XO3AHCTBEHHBIH KOIEKC YKpauHbI
(manee — XK Ykpaunsr) [1], ['paxganckuii
koziekc Yipaunsl (manee — 'K Ykpaumsr)
[2] 1 npyrue 3akoHBI YKpauHbI IPUMEHSIOT
pa3InMYHbIE  TEPMHUHBI,  00O3HAYAIONINE
MOHATHS, CMEXHBIC C OPraHW3alMOHHO-
npaBoBol (DOPMOH, B YaCTHOCTH, «Opra-
HM3ALMOHHO-TIpaBoBast  (hopma CcyObekTa
XO35HICTBOBAHUSD, «OpraHU3allMOHHASL

(opma cyObeKTa X03sIHCTBOBAHMS», «Opra-
HHU3aLMOHHAs ~ (opMa  MPEANPUSITHID»,
«OpraHU3allMOHHO-TIpaBoBasi (hopMa FOpH-
JIMYECKUX JUIy. Hapsiy ¢ yka3aHHBIMH
MOHATUSIMU HCTIONB3YIOTCSl M UX BHJIOBBIC
Pa3HOBHHOCTH, TaKHE KaK «OpraHu3ally-
OHHO-TIpaBoOBast (hopma Oanka» u T.11. Takoe
MHOT000pa3ue TEPMUHOIOTUH YCIOXKHSICT
MOHUMAHHUE OSTON FOPUIMYECKOH Karero-
pHH, ee COOTHOLIEHHWE C IPYTMMH IpaBo-
BBIMU XapaKTEPUCTUKAMHU CyObEKTa XO3sii-
CTBOBaHHSI, CO3[ACT PAa3INYHBIC TOIXOIbI
K 3aKpETUICHUIO B 3aKOHO/IATEIILCTBE BHIOB
OpraHU3alMOHHO-TIPABOBBIX (DOPM  XO3sTii-
CTBOBAHUSI M NX OTJINYHMIL.

B ropuanueckoll Hayke pazin4HbIC
aCTieKThl  TPOOJIEMATHKH,  CBSI3aHHOM
C MOHSTHEM, COJCPKaHHEM, BHIAMH Opra-
HH3ALOHHO-TIPABOBOH  (hOPMBI,  HCCIIe-
IIYIOT Takue yueHsle, kak C.D. KummHckmid,
E.P. Kubenxo, H.B. Ko3zmosa, K.A. Kouep-
ruHa, W.H. Kyuepenxo, B.K. Mawmytos,
N.B. MenpaukoBa, H.B. Illepbakona,
B.C.Illepbuna, U. Cesprokosa, E.C. SlukoBa
u npyrue. Bmecre ¢ 3THM OTCyTCTBHE €/1U-
HOTO MOJXOAA K ITIOHMMAHHIO CYLIHOCTH
TIOHATHS «OpraHU3alMOHHO-TIPABOBAst

(hopmay, MpUMEHeHNE B 3aKOHOIATEILCTBE
9TOTO TIOHSTHUS B Pa3INYHBIX KOHTEKCTax
(OTHOCHTENBHO CyOBEKTa XO3SIHCTBOBAHNS,
IOPUIMYECKOTO  JIMIA,  XO3SHCTBOBAHUS
U T.JI.) 0OyCJIOBIMBAET IIeIecO00pa3HOCTh
JTATbHEHIIINX HAayYHBIX Pa3paboTOK B ATOM
HalpaBJIeHUH, B TOM YHCIIE JUI yTOYHe-
HUSL OIpenesieHHs] TOHSATHS OpraHW3alli-
OHHO-TIPaBOBOI (POPMBI XO3STHCTBOBAHMSL.
OnpeeneHHOCTh ATOTO TOHSATHS TT03BOJIUT
paspaborarb OoJee JIOTHYHYIO U CTPYKTY-
PHPOBAHHYIO CHCTEMY BHJIOB OpraHU3aIH-
OHHO-TIPaBOBBIX ()OPM  XO3SIHCTBOBAHWS,
OyZieT MMeTh TPAKTUIECKOe 3HAuYCHHE IS
MPUMEHEHUsT HOPM JEHCTBYIOIIETO 3aKo-
HOJIATeNbCTBA MTPY W30paHUH TOH WM HHOH
(hOpMBI  OCYIIECTBIICHUSI  XO3SHCTBEHHOM
nesitenbHOCTH. Pa3zpaboTka TepMuHa «opra-
HHU3AIMOHHO-TIPABOBasi (popMa XO3SIHCTBO-
BaHUS» (B OTIMYHE OT «OPraHU3aI[OHHO-
npaBoBasi (h)OpMa IOPHIUIECKOTO JIUIIA)
00yCTIOBIICHA TeM, YTO MMEHHO OpraHH3a-
[IMOHHO-TIPaBOBasi  (hopMa  XO3sHCTBOBA-
HHSL TIO3BOJISIET OXBATUTH BCEX CYOBEKTOB,
OCYIIECTBISIIOLINX XO3SHCTBEHHYIO Jiesi-
TENBHOCTH (B TOM YHMCie (GU3UUECKUX JIUII-
TpeITPUHNUMATeNIEH ), HCKITFoUasi TP ATOM
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FOPHUIMYECKHX JIMLL, JACSITEIIBHOCTh KOTOPBIX
HE OTHOCHUTCSI K XO3511ICTBEHHOM.

Leaslo u 3a7aveil cTaTBH SIBISCTCA
YTOYHEHHUE OIPE/ICICHHS TIOHSATHS OpraHH3a-
LMOHHO-TIPABOBOM (POPMBI XO3STHICTBOBAHKSL.

W3n0:xeHne OCHOBHOTO MarepuaJa.
JleranpHoe ompe/ieNieHHe MOHSTHS Opra-
HH3ALOHHO-TIPABOBOH (hOPMBI Ha ypOBHE
3aKOHOB YkpamHbl orcyTcTBYeT. Tak, XK
Vipannsl, 'K YkpauHbl, 3akoHbl YKpanHbl
«O 0OaHKax U OAHKOBCKOH JESTEILHOCTID,
«O0 00IIeCTBEHHBIX 00BEIMHEHHSIX MPH-
MEHSIIOT pasinYHble (OPMYIMPOBKH, HE
pacKpbiBasi MPU 3TOM MX COICPIKaHHS:
«OpraHU3alMOHHO-TIpaBoBasi hopma CyOb-
ekTa xo3sricTBoBanus» (4. 3 ¢T. 55 'K Ykpa-
HHBI), «Opranu3aimonHas Gopma cyobekra
xo3stiicTBoBaHMs (4. 4 ¢T. 57 'K Ykpaunsr),
«OpraHu3alMoHHast GopMa MPEeIPHATHI
(ct. 63 T'K VYkpauHbl), «OpraHA3aliOHHO-
npaBoBasi (popMa OOBECANHEHHUH TIPEANPHS-
Tt (ct. 120 T'K Ykpaumsr), «opranu3saru-
OHHO-TIpaBOBasi (hopmMa XO3sHCTBOBAHUS
(4. 1 ct. 135 I'K YkpauHsl), «opraHu3aiu-
OHHO-IIPaBOBast HopMa IOPUANUECKHX JIULD
(ct. 83 IT'K VYkpauHbl), «OpraHu3alioOHHO-
npaBoBast (hopma Oanka» (cT. 6 3akoHa
Vipannbl «O 0aHkax ¥ OaHKOBCKOH Jiesi-
TENBHOCTI) [3], «OpraHU3alMOHHO-TIPaBO-
Bast hopma OOIIECTBEHHOTO OOBETHHEHUSD)
(4. 2 cr. 10 3axona Ykpaunsl «O6 oOre-
CTBEHHBIX 00bEIMHEHUSIX») [4] .

HopmaruBHOe ompeiesieHue MOHATHs
«OpraHU3allMOHHO-TIPaBOBas (hopMa X03stid-
CTBOBaHUs» 3aKperuieHo B locynapcTBeH-
HoM Kiaccuuxarope 'K 002-94 «Kiac-
cupuKalMs  OpPraHU3alMOHHO-TIPABOBBIX
(dopM xo3siicTBOBaHMs», YTB. IIpHKazoMm
TocyaapcTBEHHOrO KOMHTETa YKPauHbI 110
BOIPOCAM TEXHHYECKOTO PEryJIUpOBAHHS
U TOTPEOUTEIILCKOM TOJIUTHKH YKPauHbI
ot 28.05.2004 . Ne 97 (manee — KOIIDX)
[5], chmemyromm obpasom: «popma ocy-
MICCTBIICHUS XO3IHCTBCHHOH (B YaCTHOCTH
MPEANPUHAMATEIBCKOM ) JICSTEITEHOCTH
C COOTBETCTBYIOHIEH IMpPaBOBON OCHOBOM,
KOTOpasi OTPEENSET XapaKkTep OTHOLICHHUI
MEXIy YUpemuTessMH  (yJacTHHKaMH),
PESKHM  MMYIICCTBCHHOH  OTBETCTBCH-
HOCTH 110 0O0s3aTeibCTBaM MPEATPHSITHS
(opranmsarym), TOPSIIOK CO3TAHUS, PEOp-
raHW3aluM, JIMKBUJAIMH,  YIPABICHHUS,
pacrpesiesieHusl  TTOJNYYCHHBIX  JIOXOJIOB,
BO3MOXKHBIC MCTOYHHKH (PUHAHCHUPOBAHUS
JIesITebHOCTHY U T.1.». [IpuBenenHoe omnpe-

JIeJIeHHe He NMEET YHUBEPCAIBHOTO XapaK-
Tepa, MOCKONBKY CONCP)KHT MPH3HAKH,
KOTOpbIE MPUMEHSIOTCS HE KO BCEM CyOb-
eKTaM Xo3sticTBOBaHMs1. Harpumep, obrie-
CTBY C OTPaHHYEHHON OTBETCTBEHHOCTHIO
C OIHUM YYaCTHHKOM, (PHU3HMUECKOMY JIHILY
— TPeNNpPUHUMATENII0 HE MPHCYII TaKoil
NPU3HAK, KaK XapaKTep OTHOILICHUH MEXITy
yupeauTensavMu (yJacTHUKaMu). Takxke OHO
KacaeTcst TOJbKO MPEANPHHUMATEBCKON
JIeSTETIbHOCTH M HE OTPakaeT OCOOCHHO-
creid popM OCYIIECTBIICHHS HENPEAPUHHU-
MaTeNbCKOI JIeATENIbHOCTH.

B cynebOHoit mpakTHke mpH MpUMeHe-
HHMHM TOHSTHS OpraHM3alMFOHHO-IIPABOBON
(hopMBI XO3SIHCTBOBAHMS CCHUIAIOTCS HA €r0
omnpenenenue B ykazanHom KOIIDX [6].

B ropunnueckoii Hayke HE CIOKHIOCH
€IMHOr0 TOHWMAHHs CONEP)KaHHs MOHS-
THS OpPraHU3alMOHHO-TIPABOBOH  (DOPMBI.
Tak, 1. CeBprokoBa yTBEep:KAaeT, UTO Opra-
HM3aLMOHHO-NIPaBOBast popMa — 3TO KOM-
IUIGKC TPABOBBIX HOPM, OMNPEACISIONINX
OTHOILEHUS CYOBEKTa IIpaBa C OKPYKaro-
UM MHPOM M OCTaJIbHBIMH FOPHANYECKHUX
u ¢pusnueckux i [7, c. 7]. Ecim comna-
CHTBCS, YTO OT OpraHM3alHOHHO-TIPABOBON
(hopMBI JISHCTBUTEIIBHO 3aBUCHT COJIEPIKa-
HME TPABOOTHOILIEHUH, CKJIabIBAIOIMXCS
MEX1y CyObEeKTOM XO3SHCTBOBaHHSA U JIpY-
TMMU JIMIAMH, HABPsJ JI1 00O0CHOBAHHBIM
SBIICTCSL  ONPE/ICJICHUE 3TOTO  MOHATHUS
KaK «KOMIUIEKCA IIPaBOBBIX HOPM», BElb
B TEOpHHU TIpaBa IPaBOBOM HOPMOH IIpH-
3HaeTcst o0Ieods3arenbHOe,  (POpMaITLHO
OIIpE/ICTICHHOE, YCTaHOBJICHHOE MIIM CaHK-
[IMOHUPOBAaHHOE TOCYJapCTBOM IIPABUIIO
HOBEJICHHUI, KOTOpOE 00eCIIeYnBaET Peryrs-
THBHOE BO3/ICICTBHE rocy1apcTaa Ha o01e-
CTBO IIyTEM IPEIOCTaBJICHHUS CyObeKTaM
OIIPE/ICTICHHBIX IIPaB U BO3JIOXKEHHs 00s-
3aHHOCTEH, KOTOpOE OXpaHsETCs M rapaH-
THPYETCST TOCYIapCTBOM BO3MO)KHOCTBIO
HPHUHYIUTEIBHOTO BO3/IeHCTBYA [8].

CymiecTByer rpyrmna y4eHblX, paccMa-
TPUBAIOIINX  OPraHNU3ALHOHHO-TIPABOBYIO
(hopMy Kak COBOKYITHOCTh NPU3HAKOB WIJIH
MPaBOBBIX MTAPAMETPOB, XaPAKTEPUIYIOIINX
at1o nonsitie (E.C. SlakoBa, E.P. Kubenko,
H.B. Kosnosa, M.H. Kyuepenko). Tax,
E.C. SluxoBa u H.B. IllepbaxoBa omnpene-
JSTIOT OPTaHM3aIIMOHHO-TIPABOBYIO (OpMY
FOPHANYECKOTO JIMIA KaK HEKYH COBOKYII-
HOCTh OPTraHNU3aIMOHHBIX ¥ TPABOBBIX PH-
3HAKOB, BBIIEISIEMBIX B CHCTEME OOIINX

1B HayuHoOIi cTarhe Ha TeMy «COOTHOLICHHE TIOHATHS «OpPraHM3alMOHHO-TIPaBOBast popMa X03sHCTBO-
BaHHs» ¥ CMEKHBIX IOHSITHID aBTOPOM 000CHOBAHO, YTO COEPIKAHHE MTOHATHS «OPraHU3alOHHO-TIPABO-
Basi hopma x03siicTBOBaHHs» (aKTHYCCKU COBMAIAeT ¢ 0oJiee YIauHbIM C yYETOM CreHU(pHKU 3aKOHOIa-
TEJBCTBA MOHATHEM «OPTaHW3ALUOHHO-TIPaBoBast (opma CyObeKTa XO3sCTBOBAHUS), @ TAKHE TOHATHS,
KaK «OpraHM3alMOHHO-IIPaBOBasi (opMa IpPeIPHHIMATEIILCTBA», «OPraHU3alOHHO-TIpaBoBas (opma
00beIMHEHNIT PENPHUATHID, 1 TOJ00HBIE SBIISIOTCS BUAOBBIMU MOHSATHSIME [0 OTHOLICHHIO K POIOBOMY
MOHSITHIO «OPTaHNU3aIIMOHHO-TIPAaBOBasi (HOPMa XO3SHCTBOBAHHS».

MPU3HAKOB FOPUIMYECKOrO JIMIA U OTJIH-
YAIOIIUX ATy TPYIIY FOPUIMICCKUX JIUIL
[9, c. 38]. E.P. Kubenko ormeuaer, 4To moHs-
THE OpraHU3alIMOHHO-TIPABOBOH  (OPMBI
COCTOWT W3 OCHOBAaHWH I KiaccH(pUKa-
LMY, KOTOPbIE UMEIOT (hOpMOOOpasyroIit
XapakTep M pas/ielieHbl Ha BUJIBI 10 TIPHU-
3HakaM. TakuMH OCHOBAHHSIMH SIBJISFOTCS
XapakTep HWMYIIECTBEHHOM OTBETCTBEH-
HOCTH, BHJI KOPIIOPATHBHBIX MPaB, MPABO-
BbIC OCHOBAHHs BO3HHKHOBEHHUS CYyOBEKTa
[10, c. 57]. Tlo muenuro H.B. KozmnoBoit,
OpraHU3alMOHHO-TIPaBOBast (pOpMa FOPHIU-
YECKOTO JIMLA — JTO MPHU3HAK, C TOMOIIBIO
KOTOPOTO OTHO IOPHIMIECKOE JIUIIO MOYKHO
OTIMYUTH OT JIPYTOTO IO CHOCo0y co3ma-
HUS, 00beMa NPaBOCYOBEKTHOCTH, TTIOPSAKY
ympasnenus u ap. [11, c. 11]. L.H. Kyue-
PEHKO YTBEpIKZAeT, YTO OpraHU3alOHHO-
npaBoBasi (popMa — 3TO  ONpe/elICHHAs
HOpMaMH I1paBa COBOKYITHOCTb CBSI3aHHBIX
MEXIy COOOW 3JIeMEHTOB (IIPU3HAKOB),
KOTOpasi JJaeT OCHOBAHKE BO BHEILIHEM ITPO-
SIBJICHUH BBIICIISTH FOPUIMYECKOE JIULIO KaK
0COOBIN BUI FOpUAMYECKOTo Juia. MHpIMU
CJIOBAMH, OTO OIpPEIENCHHAs] COBOKYII-
HOCTb MPU3HAKOB, OIPE/CICHHBIX B 3aKO-
Hax, BKJIFOYasi ¥ T€ MMPU3HAKH, KOTOPbIC HE
XapaKTePHbI TOJBKO JUIsl KOHKPETHOW opra-
HU3AI[MOHHO-TIPABOBOM (DOPMBI, HO [Iai0T
of1iiee MpeCTaBieHHe 00 OIpeeICHHOM
BUJIE IOPHUIMYECKOTO JIHMIA KaK EeIHHOM
nenom [12, ¢. 291].

Iloaxon, KOTOpbI BOIUIOLIEH B IMpH-
BEJICHHBIX OIpeeIeHNsIX, MOIPOOHO pac-
KpBIBAaCT  COIEpIKATeNIbHBIE — XapaKTepH-
CTHKH OpTraHU3aIOHHO-TIPaBOBOH (POPMBI,
OIIHAKO CaMO TOHSATHE OIPEIENIeHO Kak
COBOKYITHOCTh TPH3HAKOB, OTJIHYAOIINX
TPYIIIIBY/BUJIBI FOPHANUECKHX JIHLI, 6e3 000-
3HAYEHUSI OIPEIEIICHHOTO POIOBOTO CJI0BA.

[Tono6Hast maest ToyoXKeHa B OIpere-
nenne C.3. JKuinHCKUM OpraHu3aliOHHO-
paBoBoi ()OPMBI KakK TMOHSATHSI, KOTOPOE
KOHIICHTPHPOBAHHO BOIUIOMIAET CYIIHOCT-
HbIC OPraHU3AIMOHHBIC U IPABOBBIC TIPH-
3HAKH, SIBISIFOIIMECS OOIIMMH ISl FOPH-
JIMYECKUX  JIML, TPEANPUHAMATEIICKHUX
OpraHM3alUii pa3InYHbIX BHIOB. DTH TIPHU-
3HAKH, 110 MHEHHIO YYEHOTO, MOKHO OTHE-
CcTH K AByM TIpymmam. Ilepsas orpakaer
OpraHM3alOHHYIO CBSI3b JFO0OTO FOpH-
JIMIECKOTO JIMIA C MPaBOM, 3aKOHOJATENb-
CTBOM, BTOpasi TpyIIa MPU3HAKOB Opra-
HU3AIMOHHO-TIPAaBOBOM (POPMBI  OTpaskaeT
ITIABHOE B XapaKTEPUCTHKE IOPHIIIECKOTO
M2 KaK Y4YacTHHKAa 3KOHOMHYECKHX,
MPEANPUHAMATENIBCKUX OTHOIICHHH — €ro
HMMYIIECTBEHHBIN ctaryc [13. ¢. 157—-159].
Kak BuIMM, YIOMSHYTBIH aBTOp ONpese-
JSIET  OPraHM3allMOHHO-TIPABOBYIO  hopmy
KaK COBOKYITHOCTb IIPU3HAKOB, XOTS H TIPHU-
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MeHsIeT aOCTPaKTHYIO KaTeTOPHIO «IOHS-
THE», HEe 0003HaYast €ro.

B.M. Kpapuyk mon opraHM3aiOHHO-
NpaBoBOil  (hOPMOIT  FOPUIMYECKOTO  JIHILA
MOHMMAET 3aKPEeIUICHHYI0 HOpMaMH IIpaBa
MOJIESTb OPTaHM3aLIH, KOTOPasi MOXKET ObITh
MPU3HAHA IOPHANIECKIM JIIIOM H BBIPaXKaeT
BCE CYIICCTBCHHBIC IPABOBBIC IPU3HAKH
IOPUJIMYECKOTO JIULA OIPE/eIeHHOIO0 BUJIa
[14, c. 31]. DTo ompeneneHyre NMEET BaKHOE
3HaYeHHe JUI1 PaspabOTKU HCCIIELYeMOro
TOHATHS, TIOCKOJIBKY, BO-TIEPBBIX, 00O3Ha-
YaeT OpraHU3alMOHHO-TIPABOBYIO (hOPMY Kak
OIPE/IEIICHHYIO MOJIEIIb, YTO OTPAXKACT CYIIl-
HOCTHYIO XapaKTePUCTUKY 3TOIO IOHSTHS
(B OmIMYKME OT «COBOKYITHOCTH HPU3HAKOBY,
«COBOKYITHOCTH  IEMEHTOB»), BO-BTOPBIX,
AKIEHTHPYeT BHUMaHUE MMEHHO Ha CyIlle-
CTBEHHBIX MPU3HAKAX IOPHIMYECKOTO JIMIIA.

E.A. Kouepruna ormpenensier opraHu-
3aLIMOHHO-TIPABOBYI0 (DOPMY KaK CHCTEMY
YPEryJIMpOBaHHBIX B  3aKOHONATENIbCTBE
TPeX TUIIOB OTHOLICHHH, & KIMEHHO: OTHO-
IICHHH, BO3HUKAIOLINX B CEPEAUHE MOJICH-
CTEMbI «YUPEAUTENICH/Y4aCTHUKOBY MEXKILY
€€ CUCTEMHO-CTPYKTYPHBIMH 3JIEMEHTAMH —
YUPEIUTENSAMU/yJaCTHUKAMH 10 TTOBOY
co3qanust, (QYHKIMOHMPOBAHHMS U  TIpe-
KpAleHUsl X035 HCTBEHHOrO OOIIECTBA KaK
OpraHW3alluK; OTHOLIEHUH, BOSHHUKAIOLINX
B CEpe[MHE IIOJICUCTEMBI «IOPHINYECKOES
JMIO» MO T[OBOJY B3aUMOJICHCTBUS ee
CTPYKTYPHBIX 3JIEMEHTOB (IIPaBOCIIOCO0-
HOCTb, IIPaBOBOH pEXHUM MMYILIECTBA,
HOPSIZIOK  YNPABJICHHUs); OTHOLICHUH, BO3-
HHKAIOIIMX MEXKIy Ha3BaHHBIMU IIOJICH-
CTeMaMM 110 NOBOAY (DYHKIIMOHHUPOBAHHUS
U MIPEKPAIEHNs XO35HCTBEHHOTO 001I1eCTBa
KaK FOPUJIMYECKOrO JIMLA, BKIIFOYas MOps-
JIOK OTBeTCTBeHHOCTH [15, ¢. 12]. B aroit
CBSI3M 11€JIECO00Pa3HO OTMETHUTb, YTO TIpa-
BOOTHOLICHUS SBISIOTCS (DOPMON MHAU-
BU/IyaJIN3UPOBAHHON CBS3M KOHKDPETHBIX
JIMIY, TOT/IA KaK OpraHM3alliOHHO-TIPABOBAs
(opma ITOIDKHA OTpakaTh OMpEIICIeHHBIC
WCXOJTHBIE TIPUHIIHIIBI, COIIACHO KOTOPBIM
OCYIIECTBIISIETCS] IEATENFHOCTD IOPHIHIe-
CKOTO JIMIIA, B TIPOIIECCE YEeTO U BO3HUKAIOT
COOTBETCTBYIOIIHE IPABOOTHOIICHHSL.

3acimy)KMBaeT ~ BHUMAHUSI  TTO3WIIUS
N.B. MenbHUKOBOM, KOTOpasi yTBEPIKIAET,
YTO OpraHW3alMOHHO-TIpaBoBas (opma —
9TO COBOKYITHOCTH METOJIOB OpTaHH3aIif

IIPON3BOJICTBA, OOMEHA pe3yJbTaTaMy Ipo-
M3BOJICTBA U TPy/a, (POPMUPOBAHHUS U IKC-
IUTyaTaluy KalluTajla C IIeJbI0 PacIIupeH-
HOTO BOCIPOU3BOJCTBA B 3aBHCHMOCTH OT
(opM coOCTBEHHOCTH. 3aMeHA OpraHH3a-
LIMOHHO-TIPABOBOM (hOPMBI XO3SHICTBOBAHHSI
JIOJDKHA TIPUBECTH HPEAIPUHUMATEIIBCKYIO
CTPYKTYpY K (PHHAHCOBOMY O3JOPOBIICHUIO,
YBEJIMYCHUIO 0OBEMOB BBIITyCKa KOHKYPECH-
TOCTIOCOOHON ~TPOIYKIMH, TTOBBIIICHHUIO
a¢dexruBHOCTH TIpom3BoncTBa [16]. TIpn-
BEICHHOE OIPEJIEIICHHE PACKPHIBACT B3I
Ha OpPraHM3alMOHHO-TIPABOBYIO  (opMy
IIPEHMYIIECTBEHHO C TOUKH 3PEHIS €€ KO-
HOMHYECKOTO 3Ha4eHUs Ui 3P PEKTUBHO-
CTH JICATENIBHOCTH MPEAIPUHUMATEIICKHX

OpraHu3alyi.

IIpoBenennblii  aHamu3  CBUJETEINb-
CTBYET, 4YTO CYUIECTBYIOT pa3/IMuHbIC
MOJAXOAbl K OMNPENENIEHUIO OpraHu3alu-

OHHO-TIPaBOBOW  (JOpPMBI, B YaCTHOCTH,
OpraHU3alMOHHO-TIPABOBYIO  (hOpMY pac-
CMaTpyBalOT KaK KOMIUICKC —IPABOBBIX
HopwM (M. CeBproxoBa), COBOKYITHOCTb MPH-
3HAKOB WJIM MPABOBBIX [1APaMETPOB, XapakK-
Tepmsytomux 310 nouatue (E.C. SluxoBa,
E.P. Kubenko, H.B. Koznosa, .H. Kyue-
pesko), Mozens opranuzanuu (B.M. Kpas-
uyK), Tunbl otHoteHui (E.A. Kouepruna)
U COBOKYMHOCTb METOJIOB OpraHW3aluH
npousBozctaa (1.B. MenbHuKoBa).

Hdnst  hOpMyJIMpOBKH  OIpeeIeHus
OpraHU3aIMOHHO-TIPABOBOM (DOPMBI XO3sTii-
CTBOBaHMsI BAYKHO YYUTBIBATH OOLICIIPUHS-
TOE MOHMMAHHE KAaTETrOpHil «CONEpPIKaHNE
n «popma» 1 ux coorHoweHue. CoracHo
(brocodcKrM MpeiCTaBICHHUM, COAepPIKa-
HHME — 3TO COBOKYITHOCTb 3JIEMEHTOB, IPO-
IIECCOB, CBSI3CH, COCTaBJISIONIMX JIaHHBII
npeamer win ssiaeHue. dopma sBisercs
BBIPOXKEHUEM COJCP)KaHMs, BHYTPEHHEH
U BHEIIHEH OpraHu3alueil coaep)kaHus,
crocoOOM €ro CyIlecTBOBAaHHs, KOTOPBIH
HUMEET  OIPE/IENIEHHOCTh, CTAOWIBHOCTD
n camocrositenbHocTh, CozneprkaHnue BXO-
IuT B ()OpMY Kak ero 0ObEKTHBHAs OCHOBA,
a (opma BbIpaKaeT CozepikKaHHE KaK ero
opranmanysi. Her Gecopmennoro conep-
KaHus, a GopMa He CyIIEeCTBYeT caMa IO
cebe. C M3MEHEHHEM COZCp)KaHUsS MEHS-
ercs u (opma, 11000€ COIepIKaHUEe MOXKET
TIPOSIBIIATECS. B PasnuUHbIX (popmax [17].
Wrak, CyliecTByeT TeCHas CBs3b COIEp-

2 B nayuHoii pabore «Coep:xaHne OpraHu3alnoHHO-PaBOBOI (JOPMbI XO3SIHCTBOBAHHS» ABTOPOM BbI-
JICJICHO JIBA DJIEMEHTA COZICPIKAHMS OPraHu3alOHHO-TIPABOBOI (HOPMBI XO35iICTBOBAHMS: OpraHU3aI[OH-
HBbIi (LeJIb XO3SCTBEHHON A TEIbHOCTH, YIIPABICHHUS CYOBEKTOM XO3sIHCTBOBaHHS! (IOPSIIO0K YIIPABICHHUS
CyOBEKTOM XO3SIICTBOBAHMSI, CHCTEMa OPTaHOB YIPABICHUS, UX KOMIETEHIHS U [p.., XapakTep y4acTus
B JICATEIIBHOCTH CyOBbEKTa XO3SAMCTBOBAHMS) U MMYILICCTBEHHBIN (IPABOBOIM PEXKUM MMYILECTBA CyObEKTa
XO3SIUCTBOBAHMSI, XapAKTEP CBSA3M MEKIY YUPEIUTENEM/YUpESAUTENsiM 1 CyObeKTOM XO3SIHCTBOBAHMS OT-
HOCHTENBHO MMYIIECTBA CYOBbEKTa XO3SHUCTBOBAHMS, XapaKTep CBSI3H MEXJIY yYaCTHUKAMH OTHOCHUTEIBHO
UMyIecTBa CyObeKTa X03siiCTBOBaHMs, 00bEM HMYIICCTBEHHOM OTBETCTBCHHOCTH CyOBEKTa X035 CTBOBA-
HHUSI 10 CBOUM 00513aTeIbCTBAM U MMYIIECTBEHHOW OTBETCTBEHHOCTH (PHCKOB) YUYACTHUKOB CyOBEKTa XO351Hi-

CTBOBAaHMUS 110 €TI0 065{33TCIII>CTB&M).
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JKaHWs W (OPMBI JIFO00TO sIBIIeHwsI, (hopma
BBIP)KAET COAEP)KAHNE, TO3BOJISIET OIpe-
JIeTIEHHON KOMOWHAITMM TIPU3HAKOB CYIIle-
CTBOBAaTh B JICHCTBUTEIBHOCTH B Ka4eCTBE
KOHKPETHOTO SIBICHHSL.

Ilo cBoell cyTu OpraHU3alMOHHO-
npaBoBast (hopMa SIBISICTCS  OTPAKCHHEM
ompesesieHHoro  obpasiia,  0000IICHHOM
KOHCTPYKIIHH COBOKYITHOCTH HPHU3HAKOB,
YCTaHABIMBAIONIMX TIPaBHIA (TIOPSIIOK),
B COOTBETCTBHUM C KOTOPBIMH OpraHH3y-
€TCSl U OCYIIECTBIISIETCS XO3SIMCTBEHHAs
JIeATENbHOCTb. JTO JaeT OCHOBAHMS pac-
CMaTpHBaTh  OPraHH3ALMOHHO-IIPABOBYIO
(hopMy Kak HEKYHO MOJEIb, HA OCHOBAaHUU
KOTOpPOH OCYIIECTBISICTCS XO3SICTBEHHAS
JesTeNIbHOCTh. BooOIe clioBo «Mozenb
MPOMCXOIUT OT JIATUHCKOTo «modulusy, uto
O3Ha4YaeT «Mepa, Mepuiio, odpaserl, HopMa»
[18, c. 8]. A.®. YepnaniieB oTMeYaeT, 4To
MOJIeTb SBIsIeTCs: (POPMOit OTpaskeHust eii-
ctBuTenbHOCTH [ 19, €. 12].

Kpome oO0mero mnoHMMaHusi TOHS-
THSL MOJEIH, CYLICCTBEHHBIM I Xapak-
TEPUCTHKM  TOHSTHS  OpPraHM3alMOHHO-
NPaBOBOH (OPMBI SIBISETCS ONpPEJIEICHUE
MMEHHO TpaBoBoit mozxenu. [lo ompenene-
nuto A.B. Xanzeesa, mpaBoBasi MOIEb —
3TO UIealibHBIN, BOCCO3IaHHBII B HOpMax
npasa 00pa3, MPEACTaBIAIOINN 3aBepILCH-
HYIO CHCTEMY OPHMYECKHX IPH3HAKOB
U XapakTepUCTHK (HU3MYECKOro OOBbeKTa
wn sBrenus [20, c. 104]. A.C. be3pykos
OIIpesIeNIseT PABOBYIO MOJIENb KaK CO3/1aH-
HYIO B pesyibrare aOCTpaKIuy, ujieasa-
LMY WM HaOmoneHus: GpopMy OTpakeHUs
NPABOBOH  JEHCTBUTENBHOCTH, — KOTOpast
CIY’KHT CPEJICTBOM BBIPQKEHUSI BHYTpPEH-
Hell CTPYKTypbl CIOXHOIO IIPaBOBOTO
ABICHUS (WIM HADIAAHOCTH B ONMCAHWUU
00BEKTOB MaTepuajbHOr0 MHUpa), Hecer
MHGPOPMAIMIO OTHOCHUTENIBHO 00BbEKTa WIIN
BBITIOJIHACT CIELHAIBHOE  OINHCATEIBHOES
(memoHcTpanronHoe) 3ananue 21, c. 20].

IlpuHnMas 3a OCHOBY IIPHBEEHHbIC
¢dunocopckre M TEOPETHUKO-IPABOBbIC
TOJIOXKEHHs] OTHOCHUTENIBHO MOZEIN M TIpa-
BOBOM MOJIEJTH, MOKHO CJIEJIaTh BBIBOJ, UTO
OpraHU3allMOHHO-TIPaBoBast (hopMa, KOTO-
past SBJISAETCSA BBIPAXKEHHEM COZICPHKAHUS
(COBOKYITHOCTH TPHU3HAKOB OpraHU3alUuN
U OCYILLECTBICHUS XO3SHCTBEHHOU Jes-
TENBHOCTH), TAKOKE BBICTYIIAeT KaK MpaBoO-
Bast MOJIEITb.

CrnenoBarenbHO,  yUUTHIBAS — yKa-
3aHHOE W TIPEABLIYIINE HCCIIEeIOBAHUS
aBTOpa’, TOJ OPraHU3al[HOHHO-IIPABO-
BoW (hopMOil XO3AHCTBOBAaHHS IIEIECO-
00pa3HO NOHMMATh IPABOBYIO MOJEIb
OCYIIECTBICHUS XO3SUCTBEHHOU Jesi-
TEJIFHOCTH, KOTOpas BKIIIOYAET COBO-
KyIHOCTh OpPTraHU3aIl[MOHHBIX JIEMEHTOB
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XO3SIMCTBEHHOW  JIEATEIBLHOCTH,
CyOBEKTOM  XO3SHCTBO-

(menpb
YIIpaBIICHHUS
BaHMs, B YaCTHOCTH MOPSIOK YIpaB-

JeHUS  CyOBEKTOM  XO3sIHCTBOBaHUS,
CHUCTEMa OPraHOB YMpaBJIEHHUsS, UX KOM-
MeTeHNUsT W Jp., XapakTep ydYacTHs
YYaCTHUKOB B JESTEIBHOCTH CYOBEKTa
XO35MCTBOBaHMS) W MMYIIECTBEHHBIX
9JIEMEHTOB (MPABOBOM PEXUM HUMYIIE-
cTBa CyOBEKTa XO3SHCTBOBAHUS, Xapak-
Tep CBSI3UM MEXIY YydpenuTenem/yupe-
TUTETSIM B CyOBbEeKTOM XO3SHCTBOBAHHUS
OTHOCUTEJIBHO HMYILIECTBA CyOBeKTa
XO3S5IHICTBOBAHMUS, XapaKTEP CBA3H MEXKILY
Y9aCTHUKaMH OTHOCHUTEIBHO HMYIIECTBA
cyObeKTa X03HiCTBOBaHUS, 00BEM HMY-
IECTBEHHON OTBETCTBEHHOCTHU CyOBEKTa
XO35IICTBOBaHMS IO CBOUM 00s3aTelb-
CTBaM U HUMYIIECTBEHHOW OTBETCTBEH-
HOCTH (pUCKOB) YYaCTHHKOB CYOBEKTa
XO3HCTBOBAHUS 10 €ro o0s3aTelb-
CTBaMm).

BbiBoAbI. AHAIN3 HOPM 3aKOHOJATENb-
CTBAa, MPAKTUKW W HAyYHOH JIUTEpaTypbl
CBHJICTENILCTBYET O HEOOXOAMMOCTH YTOU-
HEHHMS ONpEIENICHHS TOHATHS OPraHN3aL-
OHHO-TIPAaBOBOI (h)OPMBI  XO3STHCTBOBAHMSI.
OO0CHOBaHO, 4YTO OpraHU3AIMOHHO-TIPA-
BOBas (opMa XO3AHCTBOBAHHUS SIBISACTCS

MPaBOBOM  MOJETBIO  OCYIIECTBICHUS
XO3SUCTBEHHON  JIESITENbHOCTH, KOTOpast
COAEPKUT  COBOKYIIHOCTb  OpraHM3alu-

OHHBIX JJIEMEHTOB (I€b XO3SHCTBEHHOI
NEATEIbHOCTH, YIPABICHUS CYOBEeKTOM
XO3SHICTBOBAHMS, B YACTHOCTH, IOPSIOK
yIpaBICHUST CyObEKTOM XO3sHCTBOBAaHMS,
CHCTEMa OPraHOB YIPABICHHUS, X KOMIIE-
TEHIWSI W JIP., XapakTep ydJacTHsl ydacT-
HHUKOB B JICATEJIBHOCTH CyObeKTa XO3siii-
CTBOBAHUs) M UMYILECTBEHHBIX JIEMEHTOB
(ipaBOBOW PEXMM HMMYIIECTBA CyOBEKTa
XO3SHICTBOBAHMSI, XapakTep CBS3M MEXKITY
yUpenuTeneM/yupenuTensiM 1 CyObeKToM
XO3SICTBOBAHMSl OTHOCHTEIIBHO HMYIIIE-
cTBa CyOBEKTa XO3SMCTBOBAHMS, XapaKTep
CBSI3M MEXK/Ty YYaCTHUKAaMU OTHOCHTEIIBHO
nUMyliecTBa CyObeKTa XO3sHCTBOBAaHMS,
00bEM MMYIIECTBEHHONW OTBETCTBEHHO-
CTH CyOBEeKTa XO3SHCTBOBAHMS TI0 CBOWUM
00513aTeNbCTBAM M MMYIIIECTBEHHON OTBET-
CTBEHHOCTH (PUCKOB) YYACTHHUKOB CYObEKTa
XO3SICTBOBAHMS IO €TO 00sI3aTEIECTBAM).
IpemioxkeHHoe ompeJieNieHne opra-
HU3AIIMOHHO-TIPABOBOW  (pOPMBI
cTBOBaHMs ~ OygeT  crnocoOCTBOBATH
pa3paboTKe CHCTEMBI U BHJOB OpraHH3a-
LIHOHHO-TIPABOBBIX (OPM  XO3sIHCTBOBA-
HUS, IPUMEHEHHMIO HOPM JICHCTBYIOLIETO
3aKOHOJATEIbCTBA K TOMY WM HHOMY
BH/IY XO3SHCTBYIOIINX CYyOBEKTOB U OyneT

X03s1i-

UMETh MpPaKTHYECKOe 3HA4YeHHE IpH
BBIOOpPE KOHKPETHOH OpraHU3alHOHHO-
MPaBOBOH (HOPMBI UIST OCYIIECTBICHHS
XO3SIMCTBEHHOU JIEITCIIBHOCTH.
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