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SUMMARY

The article is dedicated to the analysis of impact of human needs and interests upon the law-enforcement and law-interpreting
activity, mainly: a) material conditioning of such activity, b) formation of their semantic orientation. The article considers the
essence of the notions of the law-enforcement activity and judicial enforcement. Besides, the quantitative indexes are determined of
mentioning such notions as the “need” and “interest” in the law-enforcement acts. Thus, according to the sphere of vital activity the
most frequently mentioned are the personal (20 cases) and political (20 cases) needs and interests. according to the subject-bearer; the
needs and interests classified as individually-collective are the most widely used (19 cases).
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OBYCJIOBJIEHHOCTb YEJIOBEYECKUMHU INIOTPEBHOCTSIMU U UHTEPECAMHM
ITPABOITPUMEHUTEJBHOM U TPABOTOJKOBATEJIbHOU TEATEJIbHOCTH

Anna HAKOHEYHASI,
accUCTEeHT Kadeapsl Teopur 1 GHI0co(pn paBa IOPUAHUECKOTO (aKyIbTeTa
JIbBOBCKOTO HalIMOHAIBHOTO yHUBEpPCUTETa UMeHU MBana @paHko

AHHOTALIUA
CTaThs MOCBAIIEHA aHATH3Y (OPM BIMSAHHUS MOTPEOHOCTEH YeNoBeKa U MHTEPECOB Ha MPABOIPHMEHHTENBHYIO H IPAaBOTOJIKO-
BaTeNIbHYIO JIESATELHOCTH, 2 UMCHHO: a) MaTepHalbHOE NPHYMHEHUE TAKOil IesATENbHOCTH, 0) GOPMHUPOBaHHE UX COACPIKATEIHHOM
HampaBIeHHOCTH. PaccMoTpeHa CyTh MOHATHIA TIPaBONMPUMEHUTEIBHON NEeATENBHOCTH U CyIe6HOro mpaBonpuMeHenus. Kpome Toro,
OIIpe/IeIICHbI KOJIMYECTBEHHBIC IOKA3aTENH YIIOMUHAHMS B TPABONPUMEHUTENBHBIX aKTaX MOHATHI «IIOTPEOHOCTEY U «HHTepecy. Tak,
3a cepoit KU3HEAEATENTFHOCTH Hanboliee 9acTo YIIOMHUHAIOTCs TMIHOCTHEIE (20 cimydaeB) u monutudeckue (20 cirygaeB) morpeo-
HOCTH M HHTEPECHI; 32 CyOBEKTOM-HOCHTEIEM HanboIee pacpoCTPpaHEHHBIMHE SIBIISFOTCS TOTPEOHOCTH M MHTEPECH HHANBHIYAIBHO-

KoJuiekTuBHBIE (19 ciay4daes).

KiroueBble cjioBa: MIPaBOIIPUMECHUTEIIbHAA ACATCIBHOCTD, HpaBOHpHMeHHTCHBHBIﬁ aKT, IIPaBOTOJIKOBATCIIbHAA ANCATCIbHOCTD,

OTpe6HOCTh, HHTEPEC.

Problem setting and topical-
ity of the research topic. The compo-
nent of any law-enforcement activity is
the interpretation (clarification and expla-
nation) of the content of the legal norm
enforced by the law-enforcement author-
ity. Besides, quite important, and some-
times even decisive role in this activity
belongs to the consideration of the pos-
sible impact of the law-enforcement act
upon the status of satisfaction of certain
needs and interests of the direct law-
enforcement addressee (and some other
subjects). Thus, it seems reasonable to
assume that the more accurately and fre-
quently the needs (interests) of the law-
enforcement addressee are reflected (and
specified), the more possible will be
the impact of such activity on them.

The article object and objective
is to demonstrate the form of impact
of the human needs and interests upon

the law-enforcement and law-interpre-
ting activity.

Presentation of the basic mate-
rial. Having analyzed the definitions
of'the notion of the law-enforcement wide-
spread in the legal science, we formulated
its definition as follows: law-enforcement
activity is the government-regulating
activity of the authorized subjects which
is constituted by the making of personi-
fied decision as to certain persons which is
aimed at the satisfaction of human needs
and interests and in the determination
of mutual rights and obligations of such
subjects which will realize the corre-
sponding legal norm.

Thus, we focus on the need-oriented
law-enforcement activity.

Thus, we believe that certain practi-
cal importance is acquired by the deter-
mination of the frequency of mentioning
of different human needs and interests

in the law-enforcement acts. Since
any law-enforcement activity is aimed
at the satisfaction of certain human needs
and interests of these or those subjects
of the society.

In this case special attention should be
paid to the judicial enforcement which is
one of the types of the law-enforcement
activity.

For this purpose we conducted
the corresponding research based on
the materials of the law-enforcement
activity of a number of the senior judicial
authorities of Ukraine.

Like in the previous case it was con-
ducted using the quantitative analysis. It
allows defining how frequently the law-
enforcement authorities justify their deci-
sions referring to these or those human
needs and interests. And such “references”
in their turn may testify to the need-orien-
tation of the law-enforcement decisions.
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Empiric basis for the research was
as follows: 1) decisions of the Supreme
Court of Ukraine (2015-2017), 2) deci-
sion of the Constitutional Court of Ukraine
(2015-2017). This is conditioned by
the fact that the former being the superior
authority in the judicial system of Ukraine
and the second one as the only author-
ity of the constitutional jurisdiction solve
the most complex and the most topical
issues of the legal practice. First of all,
the general amount of using the notions
“need” and “interest” was determined in
all studied acts of the mentioned authori-
ties. After this the indexes of their usage
were classified according to the types

using the following two criteria: 1) the
sphere of life of the subjects (person-
al, economic, political, in the sphere
of the social protection, cultural and spiri-
tual needs and interests), 2) the subject
as the bearer of the needs and interests
(individual, collective, individually-col-
lective). Finally, these criteria were used
to calculate the general amount of indexes
of using the notions “need” and “interest”

in all studied law-enforcement acts.
The results of the research are reflect-
ed in the tables 1 and 2.

We
issue

believe
needs the

that
clarification:

one important

what

should the interpreter do when he faces
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the collision of interpretations? When
the norm has two senses? Can the choice
be made between them with the total
negligence of the problematics of needs and
axiology?

The statement that the rules (“canons”
of interpretation lead to the only correct
answer, in fact is absolutely [quite]
problematic. Below the short list
of the mutually exclusive interpretation
rules is provided (tables 3) [1, p. 37-38].

Conclusions. Thus:

1. The following conclusions can be
drawn from the tables provided:

— according to the sphere of vital
activity the most frequently mentioned

Table 1
The quantitative indexes of the needs (indexes) in the law-enforcement acts according to the sphere of life of the subjects
Decisions of the SCU Decision of the CCU
2015 2016 2017 2015 2016 2017
Personal needs 6 instances 4 instances 6 instances 4 instances
(needs) (23.12.2015 (20.01.2016 (19.04.2017 (01.06.2016
No. 6-327 1cl5, No. 6-2808 No. 6-30571c16, No. 2-pn/2016 (c.
16.12.2015 ucl5, 03.02.2016 29.03.2017 22), 08.06.2016
No. 6-2510 ucl5, No. 6-8851cl5, No. 6-310411c16, No. 3-pn/2016
18.11.2015 No 10.02.2016 13.03.2017 (c. 21), 08.09.2016
.6-187 1cl5, No. 6-22501uc No. 6-147ucl7) No. 6-pr/2016
04.11.2015 15, 02.03.2016 (c.22)
No. 6-734uc 15) No. 6-3081c15)
Economic needs 1 instance (07.10.15 4 instances 2 instances 1 instance
(interests) No. 6-573) (13.01.2016 (12.04.2017 (08.06.2016
No. 6-30191cl5, No. 6-487, No. 4-pn/2016 (c.
17.02.2016 05.04.2017 22)
No. 6-1171ucl5, No. 6-3991c17)
24.03.2016
No. 6-100911c15,
06.04.2016

No. 6-3121c16)

6 instances
(23.12.2015
No. 6-3771cl5,
09.12.15
No. 6-14261cl5,
02.12.2015
No. 6-17071cl5,
25.11.2015
No. 6-91311c15,
11.11.2015
No. 6-2187ucl5,
21.10.2015
No. 6-10611c15)

Political needs
(interests)

3 instances

(27.01.2016 (24.04.2017
No. 6-4771cl5, No. 6-288511cl5,
16.03.2016 22.03.2017
No. 6-30mcl5, No. 6-2967ucl6,
30.03.2016 01.03.2017
No. 6-107uc16) No.6-31391c16,

22.02.2017
No.6-17ucl7,
01.02.2017
No. 6-23601c16,
16.01.2017

7 instances

No. 6-255211¢16)

4 instances
(01.06.2016
No. 2-pn/2016
(c.3), 08.06.2018
No. 4-pr/2016
(m.22),.01.07.2016
No. 5-pr/2016
(c. 22),08.09.2016
No. 6-pn/2016
(c.22)

The needs (interests)
in the sphere of the
social protection

Cultural and spiritual
needs (interests)

Thus, the most frequently mentioned are the personal (20 instances) and political (20 instances) needs and interests. This is conditioned by
the fact that they are the ones most frequently unsatisfied or not completely satisfied. The personal needs and interests reflect the person’s
individuality (traits of character, thoughts, consciousness, behavior), its autonomy. And quite frequently the other people make impact or
pressure on the consciousness of an individual, besides, the thoughts and views of the people can be discriminated due to certain circumstances.
Political needs and interests reflect the possibility of the state and local government in the determination and enforcement of their politics, and,
thus, they also can be frequently discriminated;
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Table 2
The qualitative indexes of the needs (interests) in the law-enforcement acts according to the subject-bearer
Decisions of the SCU Decision of the CCU
2015 2016 2017 22015 2016 22017
Collective needs 3 2 instances 5 instances (12.04.2017 3 instances
(interests) instances (23.12.2015 (27.01.2016 No. 6-487, 19.04.2017 (08.06.2016
No. 6-377ucl5, No. 6-477ucl5, No. 6-3057ucl6, No. 4-pn/2016
16.12.2015 17.02.2016 05.04.2017 (c.22), 01.07.2016
No. 6-2510 1c No. 6-1171ucl5) No. 6-3991cl7, No. 5-pn/2016
15,09.12.15 29.03.2017 (c.22), 08.09.2016
No. 6-14261c15) No. 6-310411c16, No. 6-pr/2016
13.03.2017 (c.22)

No. 6-1471cl7)

Individual needs
(interests)

3 instances
(02.12.2015
No. 6-17071cl5,
25.11.2015
No. 6-91311c15,
18.11.2015
No. 6-187 ucl5)

5 instances
(13.01.2016
No. 6-30191c15,
10.02.2016
No. 6-22501c
15, 02.03.2016
No. 6-3081c15,
30.03.2016
No. 6-1071cl16,
06.04.2016
No. 6-3121cl6

5 instances
(24.04.2017
No. 6-28851c15,
29.03.2017
No. 6-310411cl16,
22.02.2017
No. 6-17ucl7,
01.03.2017
No. 6-313911c16,
16.01.2017
No. 6-255211c16)

3 instances
(01.06.2016
No. 2-pn/2016
(c. 22), 08.09.2016
No. 6-pn/2016
(c.22)

Collectively-
individual needs
(interests)

7 instances
(23.12.2015
No. 6-327 ucl5,
16.12.2015 No.6-2510
ue 15, 11.11.2015
No. 6-21871cl15,
04.11.2015
No. 6-73411c
15,21.10.2015
No. 6-1061c15,
07.10.15 No.6-573)

4 instances
(20.01.2016
No. 6-2808
mncl5, 03.02.2016
No. 6-8851cl5,
24.03.2016
No. 6-10091c15,
16.03.2016
No. 6-30ucl5)

5 instances (22.03.2017
No. 6-296711c16,
13.03.2017
No. 6-147ucl7,
01.02.2017
No. 6-236011c16,
16.01.2017
No. 6-255211c16)

3 instances
(01.03.2017
No.6-31391c16,
08.06.2016
No. 3-pr/2016
(c.21), 08.06.2016
No.4-pri/2016
(c.22))

Thus, the needs and interests classified as individually-collective are the most widely used (19 instances). This can be explained by the fact
that they as compared to exclusively collective and individual are always connected with the specific situation which is usually the subject of
regulating the law-enforcement judicial decisions.

The grammar and punctuation should be understood

Rule

in their ordinary meaning

Ordinary words shall be given the ordinary meaning,
and the technical words should be given the technical

meaning

Separate words cannot be missed out of the
interpretation, as if they do not bear any semantic

loading

The interpretation under which the law remains
acting, should be dominating over the one in which

the law becomes void

in the prov

Opposite rule
The courts are not bound by the grammar rules if they see the mistake or ambiguity

ision of law

Table 3

If the context or the other factors testify to the opposite intention of the legislator,
the simple words may have the technical meaning and vice versa

The words in the contract which absolutely do not correspond to its meaning

should be avoided.

intention of the contracting parties

The interpretation under which the law remains acting, should be dominating
over the one in which the law becomes void, only if it does not contradict to the

are the personal (20 instances) and politi-
cal (20 instances) needs and interests.
This is conditioned by the fact that they
are most frequently not satisfied or only
partially satisfied. The personal needs
and interests reflect the person’s individu-
ality (traits of character, thoughts, con-
sciousness, behavior), its autonomy. And
quite frequently the other people make
impact or pressure on the consciousness

of an individual, besides, the thoughts
and views of the people can be discrimi-
nated due to certain circumstances. Politi-
cal needs and interests reflect the possi-
bility of the state and local government
in the determination and enforcement
of their politics, and, thus, they also
can be frequently discriminated;

— according to the subject-bear-

er, the needs and interests classified

as individually-collective are the most
widely used (19 instances). This can be
explained by the fact that they as com-
pared to exclusively collective and indi-
vidual ones are always connected with
the specific situation, which is usually
the subject of regulating the law-enforce-
ment judicial decisions.

2. In case of the interpretation (seman-
tic) collision the court will settle the case
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based on the analysis of the needs which
will be satisfied by the first and the second
interpretation. If the first interpretation has
the useful social effect, and the second does
not, the choice would be easy. But if the court
shall determine the proportion in the satis-
faction of needs with the first and second
interpretation, its decision should be made
in favor of more substantial one.
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BOIIVIOINEHUE CIIEIIMAJIBHBIX
IHNPUHIOUIIOB YI'OJIOBHOTI'O ITPABA
B MEXAYHAPOIHO-ITPABOBBIX AKTAX

Eaena OJIEMHUK,
KaHJUIaT FOPUINICCKUX HayK, TOTICHT,
JIOLEHT Kadeaphl YTOJOBHOIO MIpaBa U Ipolecca
KueBckoro HaloHaJIbHOTO YKOHOMUYECKOIO YHUBEPCUTETA
nMeHu Bagnma ['eTbmana

AHHOTALUA

B crarbe aBrOp HCcnenyeT cnenuanbHble IPHHIMIBI YTOJIOBHOTO IIpaBa, KOTOPbIE
HallUT! CBOE BOIUIOIIEHHE B MEXTyHApPOIHO-IIPAAOBEIX JTOKYMEHTaX, CPEAU KOTOPHIX:
npuHLMI ne bis in idem («HEIOMYCTUMOCTH HPHUBJICUCHUS K YTOJIOBHON OTBETCTBEH-
HOCTH JIBaX/Ibl 332 OJHO M TO K€ IPECTYIUICHHE»; NPHUHLUMUI JIMYHOH (MHIUBUIYyallb-
HOH) yroJIoOBHOI OTBeTCTBEHHOCTH; HpHHIMN nullum crimen sine lege; mpuHIMI
nullumpoenasinelege; TPUHIMI HEJOIMYCTUMOCTH CCBUIKH Ha O(HINATBHOE WU JIOJIK-
HOCTHOE IOJIOXKEHHE JIMIA; NMPUHLUI HEOTBPATUMOCTH OTBETCTBEHHOCTH; IPHUHLMII
CIIPaBEAIUBOCTH PACCMOTPEHHS YTOJIOBHOIO Jiea B CyJe; NPUHIUI I'yMaHHOTO 00pa-
LICHUS C YEIOBEKOM (TIPUHIIHUII TYMaHU3Ma) IPUHIIMI BHHOBHOW OTBETCTBEHHOCTH. Bee
Ha3BaHbIC NPHUHIMIIBI UMEIOT BAKHOE 3HAUCHUE IS pealn3allid yroJOBHOH OTBeET-
CTBCHHOCTH, BBIHECEHUS CIIPABEIIMBOIO IIPUTOBOPA IO PE3YNbTaTaM PacCMOTPCHUS
YTOJIOBHOTO IIPOU3BOJICTBA B CYAE, & TAKXKE VISl YTBEPKICHHS U Pean3aliy OHOTO U3
CaMbIX Ba)KHbIX OOILENPABOBBIX IIPUHIMIIOB — IPUHIKIIA CIIPABEIUBOCTH.

KimioueBsle ¢/10Ba: CrienyanbHbIe IPHHIUITE MEXKTyHAPOJHOTO YTOJIOBHOTO IIPaBa,
MIPUHLMIT JITYHOW OTBETCTBEHHOCTH, IPHHIMIT HEOTBPATUMOCTH OTBETCTBEHHOCTH.

IMPLEMENTATION OF SPECIAL PRINCIPLES
OF CRIMINAL LAW IN INTERNATIONAL LEGAL ACTS

Elena OLEYNIK,
Ph.D. in Law, Associate Professor, Associate Professor at the Department of Criminal
Law of Kyiv National Economic University named after Vadim Hetman

SUMMARY

In the article, the author explores the special principles of criminal law, which are
embodied in international legal documents, among which are: the principle of ne bis in
idem (“the inadmissibility of criminal prosecution twice for the same crime”; the principle
of personal (individual) criminal liability ; principle of nullum crimen sine lege; principle
of nullum poena sine lege; principle of inadmissibility of a reference to an official or
official position of a person; principle of inevitability of responsibility; principle of
fairness in a criminal case; the principle of humane treatment of a person (the principle
of humanism) the principle of guilty responsibility All of these principles are important
for the implementation of criminal liability, the adoption of a fair sentence based on the
results of criminal proceedings in court, as well as for the adoption and implementation of
one of the most important general legal principles — the principle of justice.

Key words: special principles of international criminal law, principle of personal
responsibility, principle of inevitability of responsibility.

IMocTanoBka npodaemsl. [IpuHIMIB!
MEXIyHAPOJHOIO IpaBa U MEKIYHapOI-
HOI'O YTOJOBHOIO IpaBa HHUYEM IO CBO-
eil CyTH He OTIMYAITCA OT NPHUHIMIIOB
mo00H OTpaciM HAIMOHAIBHOTO IIpaBa.
Hx comepkaHMe Tak e MOXET 3akpe-
IUIATBCSI B MEXIYHapOJHBIX HOPMaTUB-
HO-TIPaBOBBIX JIOKYMEHTaX, NpHoOperas
XapaKkTep HOPM-TNPHHILUIOB, a MOXET
CIeHaIbHO B HUX M He GOopMynupoBaTh-

csi. B ciyuae odopmiieHHs HOCIETHUX
B BHJIC MEXIYHAPOTHO-IIPABOBBIX HOPM,
OPUHLMIIBL  PUOOPETAIOT  3HAYCHHE
HCTOYHUKA IIpaBa, a €CJIM TaKoro Ipeood-
pa3oBaHMs HE NPOU30LUIO, TO POJIb HX
Oymer mposiBiATEC uHade. OHU OymyT
BBITIOJHATE HMACOJIOTUYECKYIO, TOIHTH-
YeCKyI0, PEeTy/SITHBHYIO, CTaOWIH3UDY-
IOLIYI0, CUCTEMOOOPa3yIOUIyI0 (QyHKIIUU.
Beimonasiss 9TH  QYHKUOMH, TPUHIAIIEL



