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OCOBEHHOCTHU KJIACCUPUKALINHU
BUA0B UCITOJIBb3OBAHUSA 3EMEJIbHBIX
YYACTKOB 11O BOAHBIMU OBBEKTAMMA
AJIA PBIBOPA3SBEIEHUA

Anron UEITAK,
coucKarelb Kadepbl 3eMEJIbHOTO U arpapHoro Ipasa
HanuoHanbsHOTo I0pUAXYECKOTO YHUBEpCUTETa UMeHHU SpocnaBa Mynporo

AHHOTADIUA
B crarbe uccienyercs CymIHOCTb M OCYIIECTBISCTCS KiIacCU(UKAIUSA BUIIOB HC-

HOJIB30BAHUS 3MEJIbHBIX YYaCTKOB O] BOIHBIMU OOBEKTaMH ISl HY K[ ppiOopasBesie-
HUS. AHAJIM3UPYETCs MPaBOBas PerIaMeHTalus JEATElIbHOCTH CyObEKTOB BBIIACHOMH,
NPYJOBOM M MHIyCTPHAIBHOM aKkBaKyIbTypbl. OOOCHOBBIBAETCS, YTO OCHOBOM KJIACCH-
(HUKanuy BHIOB MCIOIB30BAHHS 36MEIBHBIX YYAaCTKOB O] BOAHBIMU OOBEKTAMH UL
PbIOOpa3BeIeHHs. MOTYT BBICTYNATh TAKUE KPUTEPUM, KaK 11€JIb, HAIIPABICHUS U BUIbI
JeATEeIIbHOCTH CyObEKTOB aKBaKyJIBTYPbl, COLUAIBHOE 3HAUCHUE IPOBOAUMOM AesATENb-
HOCTH, BUJIBI BOXHBIX OOBEKTOB, PacIPOCTPaHEHUE CyObEeKTUBHOTO IIpaBa Ha MPUPOJ-
HbIE peCYpPChI U TOMY NOI00HOE.

KiroueBble ciioBa: 3eMebHBII y4acTOK, aKBaKyJIbTYpa, BBIIIACHAS aKBaKyJIbTYpa,
HpyJoBas aKBaKylbTypa, MHIYCTpHaJIbHAs aKBaKyJbTypa, 3€MENbHbIE IPABOOTHOILE-
HUS, BOJHBII 00BEKT, pplOOpa3Be/icHHE.

PECULIARITIES OF CLASSIFICATION OF TYPES OF USE
OF LAND PLOTS UNDER WATER OBJECTS FOR FISHERING

Anton CHEPAK,
Applicant at the Department of Land and Agrarian Law
of Yaroslav Mudryi National Law University

SUMMARY
The article explores the essence and classifies the use of land under water objects for
the needs of fish farming. The legal regulation of the activity of the subjects of grazing,
pond and industrial aquaculture is analyzed. It is substantiated that such criteria as the
purpose, directions and types of activity of aquaculture entities, the social significance
of the activities carried out, the types of water bodies, the dissemination of the subjective
right to natural resources and the like can serve as the basis for classifying the uses of

land plots under water objects for fish farming.
Key words: land, aquaculture, grazing aquaculture, pond aquaculture, industrial
aquaculture, land legal relations, water body, fish farming.

IMocranoBka mpodiaemsbl. C mpuHs-
tHeM 3akoHa YkpauHbl «OO0 akBaKyib-
Type» B ceHTsa0pe 2012 roma B Hayke
3eMENLHOTO M arpapHoro Inpasa Hadaiau
NOSIBJIATBCA ~ HAay4yHble  pa3paboTkw,
MOCBAIIEHHBIE OMPEIEICHUIO IIPABOBOTO
HOJIOXKEHUSI CYOBEKTOB aKBaKyJIbTYpBbI,
MPAaBOBBIM OCHOBaHMSM HCIIOIb30BAaHUS
UMH TIPHPOAHBIX PECypcoB MpU OCY-
HICCTBICHUM XO34HCTBEHHON IEATEIbHO-
CTH, yCTAQHOBJICHHIO ITIPABOBOTO PEXHUMa
HCKYCCTBEHHBIX M €CTECTBEHHBIX BOJO-
€MOB, WCHOJNB3YyEeMBIX IS OCYIIECTBIIE-
HUSI aKBaKyJIBTYyPBl 1 HEKOTOpBIE JIpyTHE.
OpHako 70 CHX MOp B IOPHIMYECKOH
JUTEpaType OTCYTCTBYIOT CIEIHaIbHBIE

KOMIUICKCHBIE Hay4HBIE HCCIICOBAHUS
[IPAaBOBOI'0 PETYIMPOBAHUS HUCIONb30Ba-
HUS 3€MEJIbHBIX yYacTKOB IO BOXHBIMH
oObeKkTaMu 71l ppIOOpa3BEICHHSI.
AKTyaJlbHOCTb TeMBbI HCCJIEI0Ba-
HusA. Ha coBpeMeHHOM 3Tamne pa3BUTHS
3eMeJIbHBIX OOLIECTBEHHBIX OTHOIICHUH
MPOCIIeKUBAETCS  4Y€TKas  HalpaBJIeH-
HOCTb Ha oOpa3oBaHME HOBBIX (opm
B3aUMOZEHCTBHSA CYOBEKTOB XO3SHCTBO-
BaHMs, MOUCK HOBBIX MoOfeJeH BeACHUs
IpeIPUHIMATENLCTBA U HOBBIX (opm
XO3SMCTBOBAHUS B CEIHLCKOM XO3SMCTBE,
BCce OOMIBILIYI0 3HAYMMOCTH B YCIIOBHSX
PBIHOYHOW  DKOHOMHMKH  HPHOOPETaloT
oTHoIeHus yacTHOU cdepsl. [Ipu Taknx



00CTOATENBECTBAX
00TKa HOBBIX CPEZICTB IIPABOBOTO BO3/IEH-
CTBHsS HaA ITOBCICHHC cy61>e1<T013 JaHHBIX
OTHOIIIEHUH U ITOUCK HOBBIX MEXaHU3MOB

HeoOxomuMa — paspa-

UX PEryJIrpOBaHHS.

Cocrosinue wuccaenopanus. Crout
3aMEeTHTh, YTO 3aKOHOJIATENBCTBO B cdhepe
HCIIONIBb30BaHUS 36MEJIbHbIX Y4aCTKOB O]
BOZHBIMH 0OBEKTaMM Ul pbiOOpasBerie-
HHS HaXOIUTCS Ha 3Tale CBOEro CTAHOB-
nenus. JlanpHeliee COBepIIEHCTBOBaHUE
NPaBOBOH pernamMeHTaluu OoOIIeCTBEH-
HBIX OTHOULICHUI B yka3aHHOU cdepe, a
TAKKe BBISBICHHE MPOOETIOB JIEUCTBYIO-
IIET0 3aKOHOAATEIhCTBA BO3MOXKHO IIPH
OCYLIECTBJICHHU KJIacCU(PUKALUK  pa3-
JIMYHBIX MIPABOBBIX (YOPM HCIOIB30BAHUS
3eMENbHBIX YIaCTKOB MO BOAHBIMHU 00B-
€KTaMH IS peI0Oopa3BeIeHNI.

OO6m1me mpaBOBEIE OCHOBBI UCIIONB30-
BaHMS YKa3aHHBIX MPHUPOTHBIX O0OBEKTOB
B pa3HOE€ BpeMs CTaHOBWIINCH OOBEKTOM
HCCIIeJOBAaHUH TaKWX YYEHBIX B 00IacTH
9KOJIOTHYECKOTO M 3€MEJIbHOTO IIpaBa,
kak: A.I. BookoBa, O.A. Osuapenko,
A.IL T'erbman, B.W. T'opnees, .U. Kapa-
kam, T.A. Koanenko, M.B. Kpachoga,
I.d.  Kynmuanmu, A.H. MupomHu-
yenko, B.B. Hocuk, M.K. Yepkammuna,
10.C. lemmryuyenko, M.B. lllynsra u ap.
Bmpoyem 1m0 cux mop B IOPHINYECKOM
HayKe HE MPOBOIWIOCH CIEHHAIHLHOTO
UCCIIEIOBAHUS  KJIacCH(UKALMKM  BHUJIIOB
HCTIONIb30BAHMS 36METBHBIX YIaCTKOB MOJ
BOJHBIMHA OOBEKTAMH IS IIeNeil phIoo-
pa3BeneHusl.

Ileanr cTaTbu — yCTaHOBUTH KpHUTe-
pUM M Ha UX OCHOBAaHUM OCYIIECTBHUTH
KJIACCU(HKAIIUIO BUIOB HCIIOIH30BAHUS
3eMEJIbHBIX YYaCTKOB 107l BOJHBIMHU 00b-
€KTaMM, a TaKXe BBIACHUTH 3HA4YEHHE
COOTBETCTBYIOLIEH KiIacCU(GUKALUKU JUIs
JanbHEHIIero pasBUTUS OOLIECTBEHHBIX
OTHOWIEHHH B cdepe OCyIIeCTBICHHs
AKBAKYJIBTYPBI.

H3n10:keHNEe OCHOBHOIO MaTepuaJia.
B kmaccudeckoii Teopun mpasa moj Kiac-
cudukanyeii OObIYHO TOHUMAIOT pac-
MpEeeIeHUe HCCIIELyEMBIX 0OBEKTOB HIIH
SIBJICHMM IO BHJIaM Ha OCHOBE OIIpejie-
NEHHBIX KpUTEepHeB (OOLINX MPH3HAKOB).
Knaccuduxarust mo3BoJsieT, BO-TIEPBHIX,
OTIPENIETINTh MECTO KaKIOTO0 BHAA 00B-
€KTOB B IIPaBOBOIl CHCTEME; BO-BTOPHIX,
YCTaHOBUTH TPAHHUIIBI HCCIIEyEMOTo 00b-
€KTa WX SIBJICHHS B CUCTEME O0IIeCTBEH-
HBIX OTHOIICHUI; B-TPETbUX, BBIICHUTH
POJIb KaXKIOro BUAa OOBEKTOB (SIBICHHIA)
B IIPaBOBOM PETyJIMPOBaHUM OOIIECTBEH-

HBIX OTHOIIECHHUH; B-4E€TBEPTHIX, YCO-
BEPIICHCTBOBATh IIPABOTBOPUECKYI0 U
MIPaBONIPHMEHHUTEIFHYIO  IEATEIbHOCTD
COOTBETCTBYIOIIAX rOCYAapCTBEHHBIX
oprasos [1, c. 166]. Kpome Toro, kinaccu-
¢ukanus 1a€T BO3MOXKHOCTH TIPH OTIpe-
NeTICHNN €€ KPUTEPHEB BBIIBUTH HOBBIE
YepThl, Ka4eCTBEHHBIE CBOWCTBA IIpel-
MeTa Wiy siereHus [ 1, c. 166].

W30panue KpHUTEpHUs SBISETCS KO-
YEeBBIM ISl TIOCTPOCHUSI JIFO0OH CHCTEMBI
knaccupukanuy. [IpaBUIBHBIA  BBIOOD
KpUTEepUeB  KiacCU(PUKAMA  MMeEeT
OONbIIOE 3HAUCHHE JJIsI OCYILECTBIIC-
HUSL pa3[elicHUs] TPAaBOBBIX SIBICHUH,
WX HAy4YHOTO OMpEICICHUS, BHECEHHsS
PEKOMEH/IATENIbHBIX  MPEUIOKEHUH 110
COBEPIICHCTBOBAHUIO  CYIECTBYIOMINX
MEXaHH3MOB ITIPABOBOTO PETyJIHPOBAHUS,
a Takke pa3paboTKW TNPHHIUIHAAIEHO
HOBBIX MOJOKEHMH, KOTOpHIE IIOKa He
HaIlUTH CBOETO OTPaXEHHUsI B 3aKOHOJA-
TenbCTBE [2, C. 36].

Ha ocHoBe oOmereopeTnieckoit
TPaKTOBKM M HCCIICJOBAHUS 3HAYCHUS
KJIacCU(UKAIUK  TPABOBBIX  OOBEKTOB
U sBIEHUH Oa3zupyeTcst KiacCUpHUKAII
BHIOB HCIIOJIb30BAaHUS 36MENbHBIX y4acT-
KOB TIO]l BOJHBIMU 0OBEKTaMH Il PHIOO-
pasBenenus. B 3aBucMMOCTH OT BBHIOpaH-
HOTO KpHUTepUsi KiacCU(UKALUU MOXKHO
BBISIBUTH XapaKTePHbIC YePThI, IPUCYIIHE
Ka)XIOMY M3 BUIOB TaKOH AESATEIHbHOCTH.
E€ cymHoCThIO BBICTYIIAeT AEATEILHOCTD
CHENHUAIBHBIX CYOBEKTOB — CEJIBCKOXO-
3SIMCTBEHHBIX  TOBApPOIPOM3BOIUTEINEH,
HampaBjieHHas Ha IEJIEBOE HCIIOIb30-
BaHHE KOMIUIEKCHOTO IIPHPOIHOTO O0B-
€KTa C IIeJbI0 IPOU3BOJICTBA CEILCKOXO-
3STUCTBEHHON MPOAYKIMH PHIOOBOJCTBA.
[TosTOMYy OCHOBHBIM OOBEKTOM KJIaCcCH-
¢uKauuy JOMHKHA BBICTYHNAaTh WMEHHO
JeSITeIbHOCTh  XO3SIMCTBYIOIIUX CyOBeK-
TOB B 3TOM cepe.

Tak, B 3aBHCUMOCTH OT LEJH,
COTIACHO KOTOPO# CyOBEKTHI XO3SIHCTBO-
BaHHUS BHEIPAIOT CBOIO JESITENBHOCTB,
11eJ1ecO00Pa3HO  BBIACIHUTH CIEAYIOIIHE
BU/IbI HCIOJIb30BAHUS 3€MENBHBIX y4acT-
KOB ¥ PAacCIIOJIOKEHHBIX HA HUX PBIOOXO-
3STCTBEHHBIX BOAHBIX 00OBEKTOB C IIETBIO:
a) TIPOM3BOACTBA TOBAPHOH NPOXYKIMH
aKBaKyJIbTYypbl M €€ HalmbHEHIIEH pea-
nmu3anuy; 0) MCKYCCTBEHHOTO pa3Bene-
HUsl (BOCHPOM3BENCHUS), BHIPAIMBAHUI
BOJHBIX OMOpECypCcOB; B) IpenocTaBlie-
HUSI PEKPEAIlMOHHBIX YCIYT VIS 03J0POB-
JIEHHsI, OT/BIXa, SKOJIOTUYECKOTO BOCIIH-
TaHUsI HACEJICHUSI.

IANUARIE 2019

IIpu >TOM IPOU3BOACTBO TOBAaPHOM
NPOAYKIUH aKBaKyJIBTYpPbl HMEET BCe
MPU3HAKU  TIPEANPUHUMATEIBCKON  Jesi-
TENBHOCTH, a HCKYCCTBEHHOE pasBesie-
HUE W BBIpAIlMBAHUE, a TaKXKe IPeno-
CTaBJICHHE PEKPEAlMOHHBIX YCIYT IIPH
WCIIONIb30BaHNH TaKUX OOBEKTOB MOXKET
OCYLIECTBIATbCA 0€3 LeNd MNONydeHHs
NpUOBLTH.

OO1mmue NpUHIMIIBI IPAaBOBOTO PEry-
JMPOBaHUs OTHOILEHUH B cepe ucnonb-
30BaHMS  3€MEJbHBIX  YYacTKOB  IOJ
BOAHBIMH OOBEKTaMH Uil HYXK] aKBa-
KYJIBTYpbl ~ ONPENEISIOTCS  3eMeJIbHbIM
KoZiekcoM YkpauHsl [3], BomHsiM komek-
coM YkpauHsl [4], 3akoHaMu YKpawWHBI
«IIpo axBakynsTypy» [5], «O pbiOHOM
XO35HCTBE, IMPOMBIIUICHHOM pPBIOOJIOB-
CTBE W OXpaHe BOIHBIX OHOPECYpCOB»
[6] m T. n. PazHooOpa3ue HampaBiIcHUN
U BHJOB JEATENFHOCTH CyOBEKTOB aKBa-
KYJIBTYpBI, KaK CIEIyeT W3 COAep)KaHHS
HOPM yKa3aHHBIX ITPABOBBIX aKTOB, IIPE.-
YCMaTpUBAeT BBIICICHUE CIEAYIOLIHUX
e€ Bumom: 1) BeImacHas, 2) mpynosasd,
3) MHIyCTpHAIbHAS.

Jlns ocymiecTBieHus IpyaoBoil akBa-
KYJIBTYpbl ~MCHOJIB3YIOTCSL  pbIOOX03sii-
CTBEHHBIC TEXHOJOTHYECKHUE BOLOEMBI,
pycioBble, Oano4Hble M 0naMOOBaHHbBIC
pHIOOBOAYECKUE CTaBKH, HCKYCCTBEHHO
OTHENEHHBIE OT MAaTePUHCKHX BOAHBIX
00BEeKTOB (WX dacTeif), OOBOIHEHHBIC
TOp(dsHbIE Kapbepbl B YCIOBHSAX PHIOO-
BOJUECKUX XO3SHCTB (PHIOOTMTOMHUKH,
HEPECTOBO-BBIPOCTHBIE, TOBApHBIE, ITOJI-
HOCHCTEMHBIE  Xo3stiicTBa). [IpymoBas
U WHIyCTpHANbHAs aKBaKyJIbTypa IIpen-
yCMaTpUBaeT BBIpallliBaHWE OOBEKTOB
aKBaKyJIbTYpbl B HCKYCCTBEHHO CO3/1aH-
HBIX, MTOJIHOCTBIO MJIM YaCTHYHO KOHTPO-
JMPYEMBIX YCIOBUSAX C HCIIOJIb30BaHHEM
MOJIyUHTCHCUBHON M MHTEHCUBHOH (hopM
aKBaKynbTypbl. Jlns  ocyliecTBiIEeHHs
BBINIACHOH aKBAKYJIBTYPbl HCIIONB3YIOTCS
PBIOOXO3SHCTBEHHBIC BOIHBIE OOBEKTHI
(Mx dacTu), pHIOOXO3SHCTBEHHBIE TEX-
HOJIOTUYECKHE BOMOEMBI NPH 3TOM HE
UCTIONB3YIOTCS.  BbIMacHas — akBakylb-
Typa OCYILECTBISIETCA MO 3KCTEHCUBHOU
¢opme TpH OTCYTCTBHM HETaTHBHOTO
BO3JIEHCTBUSI HA OKPYKAIOIIYIO Cpemy.
Jis  ocymecTBieHUS HWHIYCTPHAIBHOMN
AKBaKyJIBTypHl, B TOM YHCIIE MapHKYIIb-
TYpBl, WCIIONB3YIOTCSI PHIOOBOTUECKHE
GacceiiHbl, pPpIOOBOIYECKHE Cajlbl, aKBa-
PHYMBI, a TAK)KE YaCTH BOJHBIX OOBEKTOB
C IPUMEHEHHEM CIELHATbHBIX TEXHOJIO-
THYECKUX YCTPOMCTB — IUIaBYYHX CAaloB,



IANUARIE 2019

KOJUICKTOPOB JJISI MOJUIIOCKOB, yCTaHO-
BOK 3aMKHYTOTO BOIOCHAOXEHUSI U TOMY
mogo6noe. Takum 0Opa3zoM, ocyIecTBIre-
HUE TPYJOBOH 1 BHITTACHOM aKBaKyIBTYPbI
HEBO3MOXXHO 0€3 HCIIOJIb30BaHMsI 3eMeIThb-
HOTO y4YacTKa I0J] PhIOOX03SIHCTBEHHBIM
BOZHBIM 00bEKTOM. B cBOMO OYepens ocy-
LIECTBJICHUE MHIyCTPHAIbHOH aKBaKyIlb-
TYpbl HE IpesycMarpuBaeT ohOpMIICHUS
IpaBa Ha MCIOJIb30BAHUE 3EMEIBHOTO
yuyacTka. Takoil BHJ JeATEIbHOCTH BHe-
JPSIETCSI TOJBKO C MCIIOJIb30BaHUEM aKBa-
TOPHH BOJAHOTO OOBEKTA.

Jpyrum kputepueM kiaccudukanuu
SIBJISETCA COLMAJbHOE 3HAYeHHE Ipo-
BOJIMMOU JEATENbHOCTH. Tak, mesTenb-
HOCTh (DM3NYECKNX M YaCTHBIX IOpU-
MUYECKUX JIAI[ TIO PBIOOPA3BECHUIO
OCYILIECTBISIETCSL C IETBI0 YAOBIETBOpE-
HUSI MTHTEPECOB ATUX CyOBEKTOB. A rocy-
JApCTBEHHBIE U KOMMYHAJIEHBIE PBIOOXO-
3STCTBEHHBIE TIPEIIPUATHS, YIPEIKACHUS
1 OpTraHU3alNH OCYIIECTBISIOT aKBaKYIIhb-
Typy C ILIENbI0 YIOBIETBOPEHHUs oOlie-
CTBEHHBIX HOTPEOHOCTEH.

Ilo »TOoMy moBony B HOpUAWYECKOH
JUTepaType OTMEe4aeTcs, 4YTO MAesATeNb-
HOCTh IOPUAMYECKHX JIMIL IyOINYHOTO
mpaBa UMeeT ob1iee, 00IIEeCTBeHHOE 3HAa-
YeHHe, 1 IMEHHO OHU HY)KIAI0TCs B yCTa-
HOBKE CIIEIIMaTbHOTO NIPABOBOTO PEXXHUMa
U TIOJAEPKKU CO CTOPOHBI TOCYIAapCTBa.
CyliecTBOBaHHE TaKHX CYOBEKTOB 00y-
CIIOBIICHO W BBI3BAHO MOTPEOHOCTAMH
obmecTna [7].

[TockonbKy AEsITeTbHOCTh MO PBIOO-
Pa3BeISHHIO OCYIIECTBISETCS MIPH YCI0-
BHH HCIOJB30BAHHUS PHIOOXO3HCTBEH-
HOTO BOJHOTO OOBEKTa, 3TO BbHI3BIBACT
HEOOXOJMMOCTb IIPOBEICHH Kiaccudu-
Kali B 3aBUCUMOCTH OT BHJa BOJAHOTO
oObekTa. YKa3aHHBIW KPUTEPUN KIIACCH-
(buKanuu npexycMaTpuBaeT BbIJEICHHUE
cieayomux e€ BHIOB: a) MCIOJIb30Ba-
HHUE 3eMEJIbHBIX YYaCTKOB MO/ BOJHBIMH
o0beKTaMu 0011eToCy1apCTBEHHOTO
3Ha4eHUs; 0) HCMOIb30BaHHE 3EMEIb-
HBIX YYacTKOB IIOfl PHIOOXO3AHCTBEH-
HBIMH BOZHBIMH OOBEKTaAMH MECTHOTO
3HAYCHHUSA.

B KkadecTBe OTHETBHOTO KPHTEPHUS
KJIacCU(HKALUY ESTETHHOCTH IO PHIOO-
pa3BeleHnIo Ieecoo0pa3Ho TPHBECTH
pacripocTpaHeHue CyOBEKTUBHOTO TpaBa
Ha TIPUPOIHBIE pecypchl (3eMeNbHbBIe
YYacCTKM TI0Jl BOJHBIM IIPOCTPaHCTBOM
1 BOZIHBIE 00BeKTHI). Tak, B 3akoHe Ykpa-
nHbl «O0 aKBaKyJIBTYpe» IPEeSyCMOTPEHO,
YTO CyOBEKTHl aKBAaKYJIbTYphl MOTYT

HCTIONB30BaTh ISl BHEAPEHUS CBOEH J1es-
TEJIBHOCTH 3€MEJIbHbIE YYaCTKH BOXHOTO
¢oHma, pPHIOOXO3SICTBEHHBIE BOIHEIC
00BeKTH! W uX yacTu. OJHaKO BO3MOXK-
HOCTH OGOPMJICHHUS TIpaBa Ha 3eMellb-
HBI Y9acTOK IIOX BOJHBIM OOBEKTOM
IUIT  phIOOpa3BeAEHUs] 3aKOHOAATEIIHLHO
OTpaHMYMBAETCS CITydasiMH, KOTAa B COO-
CTBEHHOCTb MJIM Ha YCIOBMAX apeHIIbl
CyObeKTy MNpeNOCTaBIACTCS LEIOCTHBIN
3anepThlii PhIOOXO3IUCTBEHHBIH BOHLOEM
(ecTecTBEHHbBIH MM HCKYCCTBEHHO CO3-
naHHbIi). UTo KacaeTcst BOMOTOKOB, BOJIO-
€MOB 00IIEroCyJapcTBEHHOTO 3HAYCHUS,
aKBAaTOpUH BHYTPEHHUX MOPCKUX BOJ,
TEPPUTOPHAIBHOTO MOPSI, HCKITIOUUTEIb-
HOW (MOPCKOH) SKOHOMHUYECKOH 30HBI
VKpauHBl, TO WX HCIOIb30BaHHUE IS
HeNe aKBaKyJabTYphl BO3MOXKHO JIHIIb
TPH YCIOBUH 0(QOPMIICHHS ITpaBa MoJb30-
BaHMS WX YacTH.

B cmygae e odpopmienus npasa Ha

4acTh  PBHIOOXO3SHCTBEHHOTO  BOXHOTO
00beKTa €ro TpaHUIbl ONPENeNTIOTCS
KOOpIMHATaMU  OTBEINEHHOI  akBaTo-

pHH, a OTBOI 3€MENBHOIO ydYacTKa ITOJ
BOJIHBIM POCTPAHCTBOM U YCTaHOBJICHHE
€ro TpaHuI] B HaType (Ha MECTHOCTH) He
ocyuectBisitoresi. [Ipu 3ToM cyObekTam
aKBaKyIbTYphl Il OOECIeueHHs XO3si-
CTBEHHOMW MESITEIbHOCTH MO PhIOOpa3Be-
neHuio cT. 14 3akoHa «O0 aKBaKyIbType»
TapaHTUPYET MPABO MOJIB30BAHUS 3EMEITb-
HBIMHU YYaCTKaMU CYIIIHU, TPUIICTAIOIIAMHE
K TAKUM BOJIHBIM OOBEKTaM.

Hcnonp3oBaHne KOMITIEKCHBIX TPH-
POIHBIX OOBEKTOB ISt PHIOOPA3BEIECHUS
MOYKHO KJTaCCH(HIIPOBATH TAaKXKe B 3aBU-
CHUMOCTH OT IIPaBOBOTO TUTYJIa, HA OCHO-
BaHMU KOTOPOTO HCIIOJB3YEeTCsl 3eMellb-
HBIN Y4acTOK, BeJlb IIPaBa U 00s3aHHOCTH
COOCTBEHHHUKOB  3€MEJIbHBIX yYacCTKOB
CYIIECTBEHHO OTJIMYAIOTCS OT MPaB U 00si-
3aHHOCTEN IMMOCTOSHHBIX 3€MIJIENONIB30Ba-
Tejel u apeHnaTopoB 3emin. [lo HazBaH-
HBIM KPUTEPHUSIM CIICyeT BBIACIATH TAKHE
BUJIBI HMCIOJBE30BAHUS PHIOOXO3SHCTBEH-
HBIX BOOHBIX OOBEKTOB M 3EMEIBHBIX
YYaCTKOB TOJI HUMU: a) HCIIOIH30BaHHE,
OCYHICCTBIISIEMOE Ha THTYJE TMpaBa Co0-
CTBEHHOCTH; 0) HCITOB30BaHUE, KOTOPOE
OCYIIECTBISIETCS] HA IIpaBe MTOCTOSTHHOTO
3eMJICTIOB30BaHU; B) UCIIOJIb30BaHKE Ha
YCIIOBUSIX apeH[IBI.

CornacHo cT. 59 3eMenpHOro Kojekca
VYKpauHBl BO3MOKHOCTh BO3HHKHOBEHUS
npaBa COOCTBEHHOCTH Ha yKa3aHHBIE IIPH-
pomHBIE 0OBEKTHI PEyCMOTPEHA TOJIBKO
U TPaXIaH U YacCTHBIX IOPUANYECKUX

g Yikpansabel. OObeKTaMu Takoro mpasa
MOTYT BBICTYIaTh 3aMKHYTbHIE €CTCCTBEH-

HbIe BONOEMBI OOmImIEH IIIOMAABIO 10
3 TeKTapoB M 3eMEJIbHBIC YYacTKH MOJ
HHMH, a TAK)KE UCKYCCTBEHHO CO3JaHHbIC
PBIOOXO3SHCTBCHHBIC BOIHBIC OOBEKTHI
B Mpelesiax 3eMeNIbHbIX YYacTKOB, MpH-
HaJUISKAIUX 3THM CyObeKTaM Ha IpaBe
COOCTBEHHOCTH.

Ha npaBe mOCTOSIHHOTO 3eMIICHOJb-
30BaHMs 3eMEIIbHBIC YYACTKH C PacIojo-
KEHHBIMH Ha HUX PbIOOXO3SHCTBEHHBIMU
BOZHBIMH OOBEKTaMH MOTYT IPEIOCTaB-
JISITBCS TOCYAPCTBEHHBIM U KOMMYHaJIb-
HBIM  PBIOOXO3SHCTBEHHBIM  INPEAIPH-
STUSAM, YYPEXKICHHSIM U OPraHH3aLHsM.
IpaBo HCHONB30BaHUS 3EMEIIBHBIX yYacT-
KOB T10]] pbI00X035/ICTBEHHBIMH BOJAHBIMH
00BEKTaMH Ha YCIOBHAX apeH/IbI Pe/IyC-
MOTPEHO ISl BCEX KaTeropuii CyObeKTOB,
BHEJIPSIFOLIMX JCSATENLHOCTH 10 PhIOOpas-
BE/ICHHIO.

C yuéToM OCHOBaHHIl BO3HHKHOBE-
HHUS TIpaBa COOCTBEHHOCTH Ha 3€Mellb-
HBIIl y4acTOK IOj PBIOOXO3SHCTBEHHBIM
BOZHBIM OOBEKTOM CTOMT BBIACNATDH Clle-
JYIOIME €ro BHABL a) MpaBO COOCTBEH-
HOCTH, BO3HHKAaloOLlee MpH Iepenaye
BOZIOEMA M 3eMEJIbHOTO y4acTKa M0 HUM
U3 TOCYJapCTBECHHON MJIM KOMMYHAJIbHOM
COOCTBEHHOCTH B 4YacTHYIO; 0) MpaBo
COOCTBEHHOCTH, BO3HHKAKOIIEE B CIy-
Yyae CO3/1aHHSl HOBOTO BOJHOTO OOBEKTa
Ha COOCTBCHHOM 3EMEJIbHOM Y4YacTKe;
B) B CiIydae IPHOOPETEHHS BOXHOTO 00B-
€KTa, KOTOPBIA YK€ HaXOAUTCS B 4acCT-
HOW COOCTBEHHOCTH; T') IpaBo cOOCTBEH-
HOCTH, BO3HHKAIOIEE IPU IOTYyYCHHH
HaCIIe/ICTBA.

CrouT 3aMeTUTb, YTO HOPUIAMYECKUH
(aKT, Ha OCHOBaHMHU KOTOPOT'O YKa3aHHbIE
NIPUPOZIHBIE  O0BEKTHI MPHOOpETaroTCs
B COOCTBEHHOCTb, HHUKOMM 00pa3oM He
BIIMSIET HA PEXHMM HX JalbHEHIIeH 3Kc-
rryaraiui. TpeGoBaHUS 1O palMOHAIb-
HOMY MCHOJIb30BaHUIO U OXpaHE 3THX
MIPUPOHBIX OOBEKTOB ONPE/EICHBI 3aK0-
HOZIaTeNILCTBOM HE3aBUCHMO OT OCHOBa-
HHS BO3HMKHOBEHHS IpaBa COOCTBEHHO-
CTH WM IIPaBOBOTO CTaryca CyObeKTa,
KOTOPBIA mproOpén Takoe mpaso. Kpome
TOTrO, Ba)KHBIM 3aKOHOAATENIBHBIM YCIIO-
BUEM 0(OPMIICHHSI IIPpaBa COOCTBEHHOCTH
Ha 3€MENbHBIH YYacTOK M3 PHIOOXO3sii-
CTBEHHBIX BOJOEMOB SIBIISICTCSI PACIIONO-
KEHHE TaKUX BOJOEMOB Ha TEPPUTOPUU
OJIHOTO 3€MEJIbHOTO yJacTKa.

BeiBoabl. Ha ocHOBaHMM IpoBenEH-
HOTO HCCIJIEIOBAaHUSI MOXKHO YTBEPXK/aTh,



YTO OCHOBOH KJaccH(HKAIMd BHIOB
MCIIOJIb30BaHMUS 36MENBHBIX YYaCTKOB MO/
BOJIHBIMH OOBEKTaMH Ul phIOOpa3Bere-
HHS MOTYT BBICTYIIaTh CIICAYIOIINE KpPH-
Tepuu: 1) Lelb, COIIACHO KOTOPOi CyOn-
eKThl XO3SHCTBOBAaHHS BHEIPSIOT CBOIO
JIeATEeIIBHOCTD; 2) HalpaBiIeHUs W BUABI
JIEATEIIBHOCTH CYObEKTOB aKBAKYJIBTYPBI;
3) coumanbHOE 3HA4YE€HHWE NPOBOIUMON
JeqTelIbHOCTH; 4) BUI BOAHOTO OOBEKTa,
UCIIONB3YyeMOr0 TIPH  OCYLIECTBICHHU
XO3SHUCTBEHHOM NESATEIBHOCTU IO PhIOO-
pa3BeIeHuIO; 5) pacnpocTpaHeHne cyOb-
€KTHBHOTO MpaBa Ha IIPUPOJHBIC PECYPCHI
(3eMenbHBIE YYaCTKU IOJ BOIHBIM IIPO-
CTPAHCTBOM H BOJHBIE 00BEKTHI) 6) mpa-
BOBOW THTYJ, HA OCHOBAaHHH KOTOPOTO
UCTIONB3YEeTCsl 3eMENIbHBI Y4acTOK IOJ
PBHIOOXO3SHCTBEHHBIM BOJHBIM OOBEKTOM;
7) ocHOBaHHs BO3HHMKHOBEHHUS NpaBa co0-
CTBEHHOCTH Ha 3€MEJIbHBIH Y4acTOK MOJ
PBIOOX03SHCTBEHHBIM BOIHBIM OOBEKTOM.

CTOUT OTMETHTh, YTO MPEITIOKCH-
Hast KiaccuuKanus He HCYEepIbIBAET
BCEX BO3MOJKHBIX BHJOB HCIIOJIB30Ba-
HUSL 36MEJIbHBIX Y4aCTKOB IO/ BOJHBIMU
oObekTaMu AN phIOOpa3BEICHHUS.
CyLiecTBYIOT U JIpyrue KpUTEpUH Kilac-
CU(UKALMH: a) B3aBUCMOCTH OT OPTaHH-
3allMOHHO-TIPAaBOBOH (OPMBI TIpeIIpH-
aTusi; 0) B 3aBUCUMOCTH OT BHJa IpaBa

MOJIb30BAaHHUSI  3€MEJbHBIM  Y4aCTKOM;
B) [0 METOJaM IPaBOBOIO PETYIUPO-
BaHMs  OOLICCTBEHHBIX  OTHOIICHHH
B JaHHOW cdepe u np. M3noxkeHHoe
JlaeT OCHOBaHME Ui BBIBOJA, YTO OCY-
LICCTBJIICHHE KIacCH(UKALUU  BHJOB
HCITIOJIb30BAHUSL 3EMEIbHBIX y4YacTKOB
07T BOZAHBIMH 00BEKTaMH AJIs peIOOpas3-
BEICHUS MO3BOJISICT CUCTEMAaTH3UPOBATh
BCIO COBOKYIIHOCTH  CYIIECTBYIOLIEH
uHpopmaln B 3TOH cdepe, a Takxke
CO3/1aeT OCHOBY JUIs JaJIbHEHIINX Hayd-
HBIX HCCII€IOBaHHUH.
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