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SUMMARY

The article deals with the process of evolution and organization of the Prosecutor’s Office supervision over the bodies of inquiry
and preliminary investigation in the center and at a local level in Ukraine at the time of the New Economic Policy. The author
demonstrates relationship of the mentioned process with the political regime, which functioned in the country. The forms and methods
of supervision exercised by the Prosecutor’s Office are considered.
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H3II 1 OPTAHU3ALIUA ITPOKYPOPCKOTI'O HAZI30PA 3A CJEACTBUEM B YKPAUHE

Omurpuit THXOHEHKOB,
KaHJUIaT FOPUANIECKUX HAYK, TOICHT,

JIOLIEHT Kaderpbl HCTOPUM TOCYJapcTBa U IpaBa YKpauHbl U 3apyOSKHbBIX CTpaH
HanuonanbsHOro IopuAM4YeCcKoro yHuBepcurTera uMmenu Spocinasa Mynporo

AHHOTAIUA

B crarbe uccnemyercs nporecc CTaHOBICHUS U OPraHU3alK MPOKYPOPCKOr0 Ha/A30pa B LIEHTPE U HA MECTax 3a OpraHaMu pac-
CIIEZIOBaHUS U MPEIBAPUTEIHHOTO CIEACTBUS B YKpanHe B yCIOBHUSIX HOBOW SKOHOMHYECKOH MOMUTHKHU. [1oKa3pIBaeTCsl CBSA3b ATOTO
nporecca ¢ IeHCTBYIOIUM B CTPaHe MOJIUTHYECKUM PEKUMOM. PaccmarpuBaroTcst (GOpMBbI H METOIBI IPOKYPOPCKOTO HA30pa.

KuroueBble c10Ba: HOBasi SKOHOMHUECKas! TOJIMTHKA, TPOKYPOPCKUH HAZ30p, OpraHbl paccie0OBaHus, OpPraHbl JO3HAHUS, TIPe-
BapUTEIHHOE CIIEACTBHE, IIOTUTHISCKAN PEKUM.

Problem setting. Since 2012, the new
Criminal Procedure Code has been operat-
ing in Ukraine, and so a certain experience
of application of the rules, embodied in
the Code, including those related to the Pros-
ecutor’s Office supervision over the agencies
investigating crimes has been gained by now.
The practice of administering the Criminal
Procedure Code of Ukraine has revealed its
strengths and weaknesses, while researching
into the issue supports the necessity of fur-
ther reforms in the sphere of the Prosecutor’s
Office supervision. At the same time, it is
important to take into consideration foreign
historical experience of exercising control
and supervision over the bodies conducting
pre-trial investigation, including the time
of the Soviet Union.

State of research. Of particular inter-
est is the period of the New Economic Pol-
icy implementation, when the institution
of the Prosecutor’s Office was renewed
and the foundation for the Prosecutor’s
Office supervision was laid. In Soviet histor-
ical and legal literature, this subject is raised
in the works by Yu.A. Kalenov, V.G. Leb-
edinskij, V.S. Tadevosyan, V.M. Savitskij,
V.N. Zhogina, and others. The researchers

mainly focused on analysis of the exist-
ing legislation while in their works very
little attention was paid to the history
of the Prosecutor’s Office supervision over
the bodies conducted pre-trial investigation
in the period under examination.

In the post-soviet scientific literature
a negative approach to the assessment
of the legal status and activity of the Soviet
investigative agencies was formed. There
was a particular tendency to consider those
bodies as repressive ones, which operated
only for the sake of the ruling Communist
Party and used as a tool to suppress any
opposition. As a rule, the investigative
activity of the preliminary investigation
bodies, its legal basis, as well as the Prose-
cutor’s Office supervision over their activ-
ity is not considered. Some attempts
to approach the issue rationally were
made only in the works by V. Sukhonos,
V.G. Klochkov, V.V. Murza and a number
of other Ukrainian researchers. They, how-
ever, do not view this problem as a sepa-
rate scientific research. Therefore, there
exists a necessity to survey the problem
of the legal status and activity of those
bodies by examining historical records

and normative legal acts, which were in
force at that time, which is the purpose
of this article.

Basic material. Bodies conducted pre-
trial investigations were referred to as bodies
of preliminary investigation in the first Soviet
Criminal Code of Ukraine of 1922 and in its
further versions. This term included both
inquiry and preliminary investigation.

The Criminal Procedure  Code
of Ukrainian SSR of 1922 defined militia
and crime detection as the bodies of inquiry
and, in particular cases, various inspections,
governmental institutions, and officials as
well [1]. In accordance with the Provision
on Judicial System of the Ukrainian SSR
of 1922, people’s investigators in investiga-
tion areas, senior investigators in provincial
courts, and Superior Case Investigators in
the Supreme Court and the People’s Com-
missariat of Justice of the Ukrainian SSR
were the main agencies conducting pre-
liminary investigation [2]. Since the Pros-
ecutor’s Office of the Ukrainian SSR was
established, it was charged with a responsi-
bility to exercise supervision over the bod-
ies of inquiry and preliminary investigation
that was embodied in the provision on the
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Prosecutor’s Office supervision adopted on
June 28, 1922 [3].

According to the Provision on the Peo-
ple’s Commissariat of Justice of the Ukrain-
ian SSR of August 1, 1923, supervision over
investigation and inquiry was imposed on
the 3d subdivision of the Prosecutor’s Office
of the Ukrainian SSR. This subdivision was
responsible for exercising direct supervision
over crime detection activities of investiga-
tors, over militia and Criminal Investigation
Department in the field of crime detection
and inquiry. The subdivision took steps to
raise the level of its officers’ skills, set up
unified reporting forms, and dealt with com-
plaints about illegal acts of investigation or
inquiry bodies, slow pace of proceedings,
and violation of time constrains [4].

Under the Decree of the Central Exec-
utive Committee of the Ukrainian SSR
of November 21, 1923, the 4th independ-
ent subdivision exercising supervision over
the General Prosecutor’s Office bodies was
detached from the 3d one [5]. The subdi-
vision was responsible for supervision
over activities of the General Prosecu-
tor’s Office in the sphere of crime detec-
tion, established unified forms for reports
by the bodies of the General Prosecutor’s
Office and considered complaints about
illegal acts of this department officers, slow
proceeding, violation of time constrains for
bringing charges, etc. The 4th subdivision
had to carry out this work both directly
and through the province Prosecutor’s
Offices (later on — districts) [4].

By the beginning of the year 1924,
the main organizational issues had
been solved, the functions of the bodies
of the General Prosecutor’s Office had been
defined, and the Prosecutor’s Office super-
vising responsibilities had been specified.
The legislative embodiment of this period
is reflected in the secret decree of VUTSIK
“On relationship of the GPU and the bodies
of the Prosecutor’s Office exercising supervi-
sion” of September 20, 1923 [6]. Since then
inquiry conducted by the bodies of the GPU
in counter-revolution crimes and military
espionage was equated with preliminary
investigation. Supervision by the Prose-
cutor’s Office regarding those cases could
be carried out only from the point when
a retrieval operation was finished and a for-
mal investigation started. Officers conducted
cases were obliged to follow a prosecutor’s
directions to fulfill requirements of the crim-
inal procedure legislation when instituting
criminal proceeding, bringing charges, mak-
ing arrests, searches and seizures, as well as

to observe time limits within which investi-
gation had to be conducted.

According to the decree of VUTSIK
of December 6, 1922, those officers had
the right to conduct preliminary investi-
gation into the cases of banditry, robbery
and plundering committed by a repeated
criminal or a gang. It was set by the decree
of September 20, 1923, that supervision over
such cases must be exercised by the Prose-
cutor’s Office on the same grounds and in
the same order as in case of supervision over
the inquiry bodies [6].

Prosecutors’ instructions were recorded
in supervisory proceedings, which were
instituted in the cases investigated by the pre-
liminary investigation bodies [7]. Copies
of investigators’ orders as to the beginning
of the criminal prosecution proceeding
against an accused person, choosing a meas-
ure of restriction, terminating of the prelim-
inary investigation and other sufficient case
materials were also entered upon the record.
By the end of the year1923, some district
prosecutor’s offices began to initiate super-
visory proceedings too [8].

Since December 1923, the 4th subdi-
vision started to exercise supervision over
the movement of arrested persons who
were under authority of the State Political
Department [4, p. 17]. In the same month,
instructing the provincial prosecutor’s
offices as to the supervision over the local
bodies of the GPU begins [4, p. 17]. Five
of the sixty-three circulars issued in 1923 by
the Prosecution Department were devoted to
the supervision over the GPU (concerning
the issues of sending cases of counterrevolu-
tionary crimes, appealing to the Prosecutor’s
Office of the Republic in all cases of disa-
greement between a province prosecutor
and the GPU, etc.) [4, p. 6]. The General
Prosecutor’s Office of the Ukrainian SSR, in
its turn, had to submit all its orders concern-
ing the investigative procedure improvement
to the 4th subdivision for approval [4, p. 16].

In 1923, it was set that province prosecu-
tors were required to submit periodic (every
three months) and annual reports of super-
vision over the GPU with an attached sta-
tistical statement to the Prosecutor’s Office
Department of the People’s Commissariat
of Justice. In the first reports province pros-
ecutors provided a variety of information,
at the same time, though often keeping
silent about the main and essential one [9].
This circumstance induced the Prosecutor
of the Ukrainian SSR to entrust the general
subdivision with the task of working out
the schemes of prosecutors’ reports and think
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over the introduction of monthly reports
instead of reporting once every three months.
The subdivision developed the scheme
of such reporting in the form of “coupon A”,
and by the end of February 1924, having
summarized the work on supervision over
the preliminary investigation bodies, set
the main forms of supervision [4, p. 6].

When the organizational work was com-
pleted, the Prosecutor’s Office focused its
attention on the essence of conducting crim-
inal cases, and primarily on differentiation
of investigation and inquiry. During 1924,
prosecutors of the subdivision had to get rid
of the following shortcomings: a) conduct
of investigation in a variety of cases without
a sufficient ground; b) focusing of investiga-
tors on obtaining confession instead of col-
lecting objective evidence; c) long investiga-
tion; d) unjustified application of custody as
a restriction measure [10].

It was rather difficult to deal with those
shortcomings. The Prosecutor’s Office
often faced with low level of proficiency
of its workers at the local level, and some-
times even with their absolute professional
impropriety. It was far more difficult to over-
come conservative thinking and the desire
of individual investigators to act according
to the rules of wartime, getting rid of “red
terror” inertia and observing that the activ-
ities of the investigative bodies complied
with the requirements of the new legisla-
tion. During 1924, the Prosecutor’s Office
Department issued sixty circulars on
the activities of the GPU bodies and their
supervision [10, p. 227, 129]. This work
gave positive results. Instead of great num-
ber of conflicts between the Prosecutor’s
Office and the GPU, which took place in
1923 at the periphery and required interven-
tion by the centre, in 1924 there were only
five of them. Yet they were a matter of prin-
ciple [10, p. 228].

Supervision over the activities of pro-
vincial court investigators, people’s inves-
tigators and local bodies of inquiry was
exercised by province Prosecutor’s Offices,
which were obliged to submit quarterly
and annual reports to the Prosecutor’s Office
of the Ukrainian SSR [4, p. 3, 9]. The rights
of the prosecutor, supervising over inves-
tigation and inquiry, were the following:
at any time, he could get acquainted with
all the materials of the inquiry and prelimi-
nary investigation acts, give instructions for
specific cases, propose to carry out certain
procedural actions. For each newly initi-
ated case, the prosecutor was given copies
of the decision provided for by Articles 112,
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131, 163, 207 of the Criminal Procedure
Code of the Ukrainian SSR, which were
entered upon the supervisory proceed-
ings. The prosecutor approved institution
of the prosecution and a restriction measure.
At the end of the investigation the prosecutor
made decision as to dismissal of the case, its
referral to court or return for further investi-
gation. Furthermore, complaints were lodged
with a prosecutor against acts of the bodies
of inquiry and preliminary investigation,
which had been authorized by a prosecutor
himself[11].

Establishing of the Prosecutor’s Office
supervision over the investigation and inquiry
went faster in the centre. At the local level,
as one can see form the governors’ reports
[4, p. 195-200], prosecutor’s supervision
in this realm had become noticeable only
by the end of the year 1923. In their reports
province prosecutors pointed out such diffi-
culties as staff deficiency, low level of pro-
ficiency of the workers of the Prosecutor’s
Office, and absence of the established sys-
tem of supervision.

Gradually, in the process of practical
activity related to supervision over the bod-
ies of preliminary investigation and inquiry,
experience accumulated and sustainable
forms of supervision developed. Those
forms were: 1) periodic reports by inves-
tigators and workers of the inquiry bodies;
2) periodic prosecutor’s visits to the bodies
of inquiry and investigation with the purpose
of hearing reports on the cases they inves-
tigate, as well as on particular questions;
3) request by a prosecutor to survey par-
ticular cases and documents personally;
4) prosecutor’s visits to remand homes
and questioning of prisoners; 5) considera-
tion of complaints and applications lodged
by prisoners and their relatives [12, p. 17].

As the Communist Party was pursu-
ing the New Economic Policy, the role
of the Prosecutor’s Office was constantly
growing. By the year of 1925, its influ-
ence had greatly increased. By that time,
relying on the Party bodies’ support, it has
already exercised quite effective supervi-
sion over the bodies of preliminary inves-
tigation and inquiry. But when there could
be observed a departure from the principles
of NEP, the tasks of the Prosecutor’s Office
began to change. And, as it was correctly
noted by a researcher I.B. Usenko, now
the Party bodies directed it to give support to
the agencies of the GPU rather than to exer-
cise control over their activities [13, p. 48].
At the same time, the Communist Party did
not entirely rely on the Prosecutor’s Office

and duplicated its functions. Twice a month
the GPU of the Ukrainian SSR had to send
special reports with respect to combating
crime activities and state of public opinion
to the Central Committee of the Commu-
nist Party of the Bolsheviks of Ukraine
[14]. Bringing New Economic Policy to
the end was also indicated in the resolu-
tions of VUTSIK and the Council of Peo-
ple’s Commissars of the Ukrainian SSR of
June 9, 1926 and of October 10, 1928, which
sufficiently extended competence of the State
Political Directorate’s agencies. According
to these normative acts, the GPU, as it was
already mentioned, was empowered to hold
investigation in cases of malfeasance, eco-
nomic, property, and other crimes. Inquiry
and preliminary investigation in given cases
had to be carried out under the direct supervi-
sion by the Prosecutor’s Office. Being guided
by the resolution of 1926, persons exercising
prosecutor’s supervision could acknowledge
that inquiries were quite complete and send
cases back to the bodies of the GPU, which
carried out those inquiries, to perform only
the most necessary investigative activities.
An investigator from the GPU could limit
himself to bringing accusation, question-
ing a suspect and drawing an indictment
(Art. 3). In the resolution of 1928, the legisla-
ture went even farther allowing the prosecu-
tors to send any case to the bodies of the State
Political Directorate (Art. 2). Those meas-
ures should be considered as an attempt to
simplify and accelerate procedure rather
than as an extension of powers of the Prose-
cutor’s Office [15].

Under the resolution of 1926 persons
exercising supervision, having received
a case from the GPU, could dismiss it,
send to a judicial body (Art. 4), or send
back for additional investigation (Art. 6).
The prosecutor had to act in exactly the same
way in conformity with the regulation
of 1928 (Art. 4, 5). Moreover, custody period
for the persons, who were under investiga-
tion in the State Political Directorate could
be extended by a prosecutor for one month.
In case of a district prosecutor’s refuse to
approve custody period extension, the sub-
mission of the body of the GPU for extension
of this restraint was sent to the Prosecutor’s
Office Department in the People’s Com-
missariat of Justice of the Ukrainian SSR
for final decision. It was considered, that
custody period was extended until receiving
of the decision. Further extension of custody
period was allowed only with permission by
the Prosecutor General of the Ukrainian SSR
or his deputy (Art. 6). The measure of restric-
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tion, applied to the persons who were under
investigation of Special meeting at the Board
of the GPU of the Ukrainian SSR, could be
changed or remitted only by the meeting
itself or by the Prosecutor’s Office Depart-
ment in the People’s Commissariat of Justice
of the Ukrainian SSR (Art. 7) [15].

Simultaneously with the resolution
of October 10, 1928, which made the respon-
sibilities of the GPU and the Prosecutor’s
Office more accurate, VUTSIK and SNK
of the Ukrainian SSR adopted secret reso-
lution “On interrelation between the bodies
of the GPU of the Ukrainian SSR, the Pros-
ecutor’s Office supervision, and judiciary”.
It repealed the secret resolution of Septem-
ber 20, 1923, but completely reserved its
principles [6].

Therefore, in conclusion it should be
mentioned that in 1928 the central and local
bodies of the Prosecutor’s Office supervi-
sion possessed almost the same rights as
in previous years. However, understanding
of those rights was limited by narrow bounds
of the Bolshevist doctrine. The Prosecutor’s
Office, being an integral part of the soviet
party-state system, based its activity, as it
was required by changes, which took place
in the party line.
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BKJIAJI MPEJICTABATEJENR
SMUTPAIIMM MEKBOEHHOTO IEPHOJIA
B PA3BUTHUE YKPAMHCKOI
UCTOPUKO-IPABOBOI1 HAYKHU

Oabra TOKAPUYK,
KaHJIMJaT IOPUANYECKUX HayK, OLICHT,
JIOLIEHT Kaeapsl TEOPUH ¥ HCTOPUH FOCYJapCTBa U IpaBa
HanumonansHoro negaroruyeckoro yuusepcuteta umenu M. I1. JlparomaHoBa

AHHOTAIUA
Crarbs MOCBSIIEHA HCCIECIOBAHUIO TOCYIapCTBEHHO-NIPAaBOBOM MBICIH B CpEle

YKPauHCKON SMMIpallMid MEKBOEHHOro mepuofa. I[Ipoananu3upoBaHbl B3NISABI yKpa-
WHCKHX IOPHUCTOB, HAYYHbIE JIOCTHIKEHHS KOTOPBIX TIOCBSIIEHBI TPAaBOBOMY TIOJIOKESHUIO
YKPauHCKOTO TOCYJapcTBa B pa3HbIe HCTOpUYecKue nepuonasl. Onpenenena HeHTpaIb-
Has uaesl B TBOPUECKUX MOMCKax yKpauHckod smurpanuu 20-30-x rr. XX B., a UMEH-
HO CYILECTBOBAHHUE IOJIHOLEHHOTO, OTJEIBHOTO HApOAa, KOTOPBIN HOJDKEH UMETh cO0-
CTBEHHOE TOCYJapCTBO U CTaTh CyObEKTOM MEKAYyHAPOIHOIO TpaBa.

KnroueBblie ci1oBa: Halusi, roCyAapcTBO, TOCYIapCTBEHHOCTh, CyBEPEHUTET, ITPABO-
BOW 00BIYail, MEXKTyHApPOIHOE TIPABO.

THE CONCEPT OF STATEHOOD IN SCIENTIFIC
ACHIEVEMENTS OF THE UKRAINIAN EMIGRATION
IN THE 20-30TH YEARS OF THE XX CENTURY

Olga TOKARCHUK,
Candidate of Juridical Sciences, Associate Professor,
Associate Professor at the Department of Theory and History of State and Law
National Pedagogical Dragomanov University

SUMMARY

Article is devoted to a research of a state and legal thought in the environment
of the Ukrainian emigration of the interwar period. Views of the Ukrainian lawyers,
which scientific achievements devoted to a legal status of the Ukrainian state during
the different historical periods are analyzed. The central idea in creative search of the
Ukrainian emigration of the 20-30th of the XX century defined, namely existence of
the full-fledged, separate people who must have own state and become the subject of
international law.

Key words: nation, state, statehood, sovereignty, customary law, international law.

IToctanoBka mnpodaemsbl. Tocy-
JIapCTBEHHO-IIPABOBbIE HJIEH YKpauH-
ckoil amurpauumn 20-30-x rr. XX B.
MPONOJDKAIOT OBITh  aKTyaJbHBIMH B
Hamie Bpems. TBopueckue HOCTHXKe-
HUS M3BECTHBIX YYEHBIX, TaKUX Kak:
A. bouxoBckuit, C. JIHUCTpsSHCKUH,
A. Diixensman, P. Jlamenko, B. Crapo-
conbckuit, C. Ilenyxun, CHOCOOHBI
CIIy’)KATh OpPUEHTHpAMH sl 00IIecTBa
B TPEOJIOJICHUU MPoOIeM, KOTOPHIE YKe
MMEJN MECTO B HCTOPUU U OBLIIM OCMBIC-
JIEHBI FOpUCTaMU. MHOTHE WX BBIBOJIBI
OTHOCHTEIBHO YTBEPKACHHS YKPawWHBI
KaK HE3aBHCHMOTO TOCYJapcTBa COXpa-
HWIN CBOE 3HAa4YCHHE, BBHI3BIBAsI MHTEPEC
Y COBPEMEHHBIX YUEHBIX.

Cocrosinue wuccienopanusi. Hayu-
HBIM  JOCTIDKEHUSIM  MpeACTaBHUTENEH
SMHUIpallMd  MEXBOEHHOIO  IepHoja
MOCBATHIIM CBOU TPYJbl TAKHE YYEHBIE,
kak: b. Angpycummn, M. Kapmasuna,
B. KoBansuyk, A. Muponenko, A. Momaxk,
T. Ocramuko, B. Ilorynsauukwuit, 1O. Tepe-
menko, A. Tokapuyk, 5. Typuun u ap.

Ieasn crarbu. Llenbio cTatby sBIsieTCS
HCCIENOBaHUE BKJIana IPEACTaBUTENEH
YKPAaMHCKOM SMHIPAllid  MEXKBOESHHOTO
neprofa B pa3BUTHE HCTOPUKO-TIPaBOBOI
HayKH, aHAIN3 HAeH YKPanHCKUX IOPHCTOB
U OOIIEeCTBEHHO-TIOINTHYECKUX  JIesiTe-
JIed OTHOCHTEIHHO IMPABOBOTO COCTOSIHUSI
YKPAaHNHCKOH TOCYIapCTBEHHOCTH H IIOJIH-
TUYECKHX OTHOILIEHUM.



