LEGEA SI VIATA

7. Ilamamoa T.M. IIpobremu
3a0e3nedeHHss  Oe3MeKH  MOTepHianX
Ta CBIJKIB Y KpUMIHATBHOMY CYZIOYHHCTBI.
ITinnpHEMHHUIITBO, TOCIIONAPCTBO i IPaBo.
2006. Ne 9. C. 73-79.

8. Uebanenko A.M. IlpaBoBa normo-
Mora i IpaBOBi HOCIYTH — «JBi BEJHKI
pizauni». K.: Tn FOpe, 2005. 320 c.

9. IemxoBepkuit M.I. OcobmuBocTi
JIOKa3yBaHHA y KpUMiHAJIbHUX CIIPaBax,
NOB’A3aHMX 3 HAJAHHAM MIKHAPOIHOI
NpaBoBOI JONOMOTH: aBToped. muc. ...
kauz. ropua. Hayk. K. 2003. 21 c.

10. CmupuoB M.M. IonsrTs i cy4ac-
HU{ CTaH IHCTHTYTY B3a€EMHOI NPaBOBOI
JOIIOMOTH B KPUMIHAQJbHUX CIIpaBax.
ITpaBo Ykpainu. 2003. Ne 10. 213 c.

MHO®OPMAIMS Ob ABTOPAX

MaproBunkas Enena Bacu-
JIbeBHA — KaHAWUJIAT IOPUINIECKUX HayK,
JOLIEHT KadeIpsl YroJOBHOTO Ipolecca
U OpPraHM3alluM JOCYAEOHOro CIEICTBHS
XapbKOBCKOTO HALMOHAJIBHOIO YHHBEp-
CUTETa BHYTPEHHUX JE]

OxHo Auexcanap AJieKcaHIpo-
BHY — JIOKTOp IOPHIMYECKUX HayK,
npodeccop, 3aBeayroumii  Kapenpoi
YIOJIOBHOTO TIpollecca W OpraHu3aluu
JoCyaeOHOro pacciefoBaHusi XapbKOB-
CKOTO HAllMOHAJIBHOTO  yHUBEpPCHUTETa
BHYTPEHHHX JeJ

INFORMATION ABOUT THE AUTHORS

Martovitskaya Elena Vasilyevna —
PhD in Law, Assistant Professor
at the Department of the Criminal Pro-
cedure and Pre-trial Investigation Organ-
ization of Kharkiv National University
of Internal Affairs

martovickaya.elena@gmail.com

Ukhno Aleksandr Aleksandrovich —
Doctor of Law, Professor, Head
at the Department of the Criminal Pro-
cedure and Pre-trial Investigation Organ-
ization of Kharkiv National University
of Internal Affairs

u-kafedra@ukr.net

UDC 351:62

IANUARIE 2019

OVERVIEW OF THE WATER REGULATORY
POLICY IN EUROPEAN UNION

Khvicha MEPARISHVILI,
Postgraduate Student
of Legislation Institute of The Verkhovna Rada of Ukraine

SUMMARY
The article analyzes the current EU regulatory policy on water management, which

is based on the provisions of the Convention on the Protection and Use of Transboundary
Watercourses and International Lakes (Water Convention), the Water Framework
Directive (WFD, 2000/60/EC) and its daughter directives: Groundwater (GWD,
2006/118/EC) and Environmental Quality Standards Directives (EQSD, 2008/105/EC),
Flood Directives (FD, 2007/60/EC), and other directives related to legislation, designed
to protect the waters from pollution and impairing its correct, what is included in the EU
regulatory framework.
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OB30P BOJHOM PEI'VJISITOPHOM NOJUTUKHA
EBPOIEMCKOI'O COIO3A

Xeunua MEITAPUIIIBUJIN,
aCIMpPAHT
WucTtutyTa 3akoHonaTenscTBa BepxosHoil Pagsl YkpanHsl

AHHOTALUA

B crarbe npoaHanu3npoBaHa coBpeMeHHas perynsaTopHas nonuruka EC o ynpas-
JICHUIO BOJAHBIMH PECypCcaMH, KOTOpasi OCHOBBIBACTCS Ha MHOJIOKeHUSX KoHBEHIMHU
[0 OXpaHE U HCIOJb30BAHHIO TPAHCIPAHUYHBIX BOJOTOKOB M MEXIYHAPOIHBIX 03€p
(Bonnas xonBennws), BonHoit pamounoit aupekrussl (WFD, 2000/60/EC) u ee nouep-
HHUX AMpeKTHBax: J{upekTuBbl 0 nmoa3eMubix Bogax (GWD, 2006/118/EC) u dupektu-
BBI O CTaHAapTax KauecTBa okpyxatomied cpensl (EQSD, 2008/105/EC), upexTuBsl 0
HaBopHeHmsIX (FD, 2007/60/EC), a Taxke Ipyrux AWPEKTHBAX, CBS3aHHBIX C 3aKOHO-

OarejibCTBOM, NPCIHAZHAYCHHBIM JJIA 3alllUThl BOJ OT 3arpA3HCHUA U YXYIUICHUA, YTO

BKITIIOUEHO B peryisitopHyto 6aszy EC.

KiroueBsie cioBa: perymstopHas nonutika EC, yrpaBieHne BOTHBIMU pecypca-
MH, PeryiIsTOpHas HONUTHKA BOAHOTO 3aKoHOAarenscTBa EC, myGnuaHoe ynpasieHue.

Problem setting. The EU policy on
the control of objects requires the implemen-
tation of legislation to coordinate strategic
management objectives. Thus, the verifica-
tion of EU water legislation is a comprehen-
sive assessment of the policy that determines
the suitability of the existing regulatory
framework for the policy sector in relation
to the objectives set under the Directives on
the improvement of the regulatory environ-
ment. The aim is to assess the EU's effec-
tiveness, coherence, relevance and benefit
of EU water legislation, thus contributing
to better and more intelligent legislation,
increasing the response to current and future
challenges, and implementation.

The state of the study. Among
the sources of information in selected
areas of research used normative docu-
ments of the EU [1-5].

Purpose of the article. There is an anal-
ysis of the EU's current water regulatory
policy, based on the provisions of the Con-
vention on the Protection and Use of Trans-
boundary Watercourses and International
Lakes (Water Convention), the Water
Framework Directive (WFD, 2000/60/EC)
and its subsidiary directives: the Ground-
water (GWD, 2006/118/EC) and the Envi-
ronmental Quality Standards Directive
(EQSD, 2008/105/EC), the Floods Direc-
tive (FD, 2007/60/EC), as well as other
legislative directives, intended to protect
water against pollution and deterioration,
which is included to the EU regulatory
framework.

Article main body. The regulatory
policy of the European Union is carried
out by a legal system that is at the edge
of the national law of the EU Member
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States and international law. This system
consists of so-called acts of primary, sec-
ondary and tertiary law.

The acts of primary law include
all the founding treaties of the Euro-
pean Union. By their legal nature, acts
of primary law are international treaties.
The norms of acts of primary law have
a higher legal force in relation to all other
norms of the European Union, contained
in acts of secondary law.

Acts of secondary law include acts
issued by the institutes of the Union, as
well as all other acts adopted on the basis
of founding treaties. A secondary act
may be adopted if there are powers for
its adoption and budgetary discipline is
observed. Secondary acts are manda-
tory and optional. Legally binding acts
include: regulations, directives and deci-
sions adopted on the basis of primary law,
as well as non-legislative acts adopted in
accordance with the powers provided for
in the legislative act. To legally non-man-
datory include recommendations, opin-
ions and other non-mandatory acts.

As regards the acts of tertiary law, they
can not be precisely defined as a source
of European law. So international trea-
ties between EU countries that facilitated
the functioning of the EU, over time, have
been gradually replaced by secondary law.

Today, EU water policy is based
on the provisions of the Convention on
the Protection and Use of Transbound-
ary Watercourses and International Lakes
(Water Convention), which was adopted
in Helsinki in 1992 and came into force
in 1996. Almost all countries shar-
ing transboundary waters in the region
of the United Nations Economic Commis-
sion for Europe (UNECE) are Parties to
the Convention [1].

The Water Convention strengthens
cross-border water cooperation and pro-
vides for environmentally sound regula-
tion and protection of transboundary sur-
face and groundwater. The Convention
promotes the integrated management
of water resources, in particular the basin
approach. The implementation of the Con-
vention contributes to the achievement
of the Millennium Development Goals
and other international agreements
between it on the water, environment
and sustainable development.

The Water Convention requires Par-
ties to prevent, control and reduce trans-
boundary impact, the use of transbound-

ary waters in a reasonable and equitable
manner and to ensure their sustainable
management. Parties bordering the same
transboundary waters should cooper-
ate through concluding specific agree-
ments and establishing joint bodies. As
a framework agreement, the Convention
does not replace bilateral and multilateral
agreements for specific basins or aqui-
fers. Instead, it promotes their creation
and implementation, as well as further
development. In 2003, amendments were
made to the Convention on Transbound-
ary Water, which allows the accession
of non-UNECE countries. The amend-
ment came into force on February 6,
2013, transforming it, after transbound-
ary waters, into a legal framework for
cross-border water cooperation around
the world.

The main body responsible for imple-
menting the Convention is the Meet-
ing of the Parties, which takes all deci-
sions to implement the Convention.
This body is responsible for defining
and reviewing the Parties' policies
and approaches to transboundary water
use. The meeting also exchanges infor-
mation on the experience gained dur-
ing the conclusion and implementation
of bilateral and multilateral agreements on
transboundary waters and takes the deci-
sions necessary to achieve the objectives
of the Convention. The Parties meet
every three years to develop their pro-
gram of work for the next three years or
for a longer term. The Meeting of the Par-
ties also decides on the organizational
structure and role of the bodies it creates
for the implementation of its program
of work.

The secondary legislation of the EU
regulatory policy on water management is
legally binding:

— The Water Framework Directive
(WFD, 2000/60 / EC) and its subsidiary
directives:

a) Groundwater Directive (GWD,
2006/118 / EC) and

b) Directive on Environmental Qual-
ity Standards (EQSD, 2008/105 / EC);

— Flood Directive (FD, 2007/60 / EC).

Let's examine in more detail the main
provisions of the Water Framework Direc-
tive (WFD, 2000/60 / EC), which was
finally adopted on October 23, 2000 as
«Directive 2000/60/EC of the European
Parliament and of the Council of 23 Octo-
ber 2000 establishing a framework for
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Community action in the field of water
policy», abbreviated as the Water Frame-
work Directive (WFD), is abbreviated to
the WFD.

The main objectives of the Water
Framework Directive (Article 1 [2]) are
to establish a framework for the protec-
tion of inland surface waters, transitional
waters, coastal waters and groundwater, in
particular:

a) prevents further deterioration
and protects and enhances the status
of aquatic ecosystems and, with regard
to their water needs, terrestrial ecosys-
tems and wetlands directly depending on
the aquatic ecosystems;

b) promotes sustainable water use
based on a long-term protection of availa-
ble water resources;

c) aims at enhanced protection and
improvement of the aquatic environment,
inter alia, through specific measures for
the progressive reduction of discharges,
emissions and losses of priority substances
and the cessation or phasing-out of dis-
charges, emissions and losses of the prior-
ity hazardous substances;

d) ensures the progressive reduction
of pollution of groundwater and prevents
its further pollution, and

e) contributes to mitigating the effects
of floods and droughts and thereby con-
tributes to:

— the provision of the sufficient supply
of good quality surface water and ground-
water as needed for sustainable, balanced
and equitable water use,

— a significant reduction in pollution
of groundwater,

— the protection of
and marine waters, and

— achieving the objectives of rele-
vant international agreements, including
those which aim to prevent and eliminate
pollution of the marine environment, by
Community action under Article 16 (3) to
cease or phase out discharges, emissions
and losses of priority hazardous sub-
stances, with the ultimate aim of achiev-
ing concentrations in the marine environ-
ment near background values for naturally
occurring substances and close to zero for
man-made synthetic substances. [2].

The Water Framework Directive also
provides for the coordination of admin-
istrative measures within river basin dis-
tricts [2]:

1. Member States shall identify
the individual river basins lying within

territorial
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their national territory and, for the pur-
poses of this Directive, shall assign them
to individual river basin districts. Small
river basins may be combined with larger
river basins or joined with neighbour-
ing small basins to form individual river
basin districts where appropriate. Where
groundwaters do not fully follow a par-
ticular river basin, they shall be identi-
fied and assigned to the nearest or most
appropriate river basin district. Coastal
waters shall be identified and assigned to
the nearest or most appropriate river basin
district or districts.

2. Member States shall ensure
the appropriate administrative arrange-
ments, including the identification
of the appropriate competent authority, for
the application of the rules of this Direc-
tive within each river basin district lying
within their territory.

3. Member States shall ensure
that a river basin covering the terri-
tory of more than one Member State is
assigned to an international river basin
district. At the request of the Member
States involved, the Commission shall act
to facilitate the assigning to such interna-
tional river basin districts.

Each Member State shall ensure
the appropriate administrative arrange-
ments, including the identification
of the appropriate competent authority,
for the application of the rules of this
Directive within the portion of any inter-
national river basin district lying within
its territory.

4. Member States shall ensure that
the requirements of this Directive for
the achievement of the environmen-
tal objectives established under Arti-
cle 4, and in particular all programmers
of measures are coordinated for the whole
of the river basin district. For interna-
tional river basin districts the Member
States concerned shall together ensure this
coordination and may, for this purpose,
use existing structures stemming from
international agreements. At the request
of the Member States involved, the Com-
mission shall act to facilitate the establish-
ment of the programmers of measures.

5. Where a river basin district extends
beyond the territory of the Community,
the Member State or Member States
concerned shall endeavour to establish
appropriate coordination with the rele-
vant non-Member States, with the aim
of achieving the objectives of this Direc-

tive throughout the river basin district.
Member States shall ensure the applica-
tion of the rules of this Directive within
their territory.

6. Member States may identify
an existing national or international body
as competent authority for the purposes
of this Directive.

7. Member States shall identify
the competent authority by the date men-
tioned in Article 24.

8. Member States shall provide
the Commission with a list of their com-
petent authorities and of the competent
authorities of all the international bod-
ies in which they participate at the latest
six months after the date mentioned in
Article 24. For each competent authority
the information set out in Annex I shall be
provided.

9. Member States shall inform
the Commission of any changes to
the information provided according
to paragraph 8 within three months
of the change coming into effect.

Also, the Water Framework Directive
provides for environmental objectives
in the implementation the measures pro-
grams specified in the plans for manage-
ment of the river basin; the river basin
area characteristics, review the human
activities impact on the environment
and economic analysis of water use; Cre-
ating a Register of Protected Areas; water
markings used for abstraction of drinking
water; monitoring the status of surface
waters, groundwater and protected areas;
accounting for the restoration of water
supply costs. Combined approach for
point and diffuse influences is a control
tool that takes into account, where nec-
essary, the best environmental practices
outlined in:

— Council Directive  96/61/EC
of 24 September 1996 concerning inte-
grated pollution prevention and control,

— Council Directive 91/271/EEC

of 21 May 1991 concerning urban
waste-water treatment,
— Council Directive 91/676/EEC

of 12 December 1991 concerning the pro-
tection of waters against pollution caused
by nitrates from agricultural sources,

— the Directives adopted pursuant to
Article 16 of Directive WFD.

The following shall be repealed with
effect from seven years after the date
of entry into force of The Water Frame-
work Directive:
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— Directive 75/440/EEC of 16 June
1975 concerning the quality required
of surface water intended for the abstrac-
tion of drinking water in the Member
States,

— Council Decision 77/795/EEC
of 12 December 1977 establishing a com-
mon procedure for the exchange of infor-
mation on the quality of surface freshwa-
ter in the Community,

— Council Directive 79/869/EEC
of 9 October 1979 concerning the meth-
ods of measurement and frequencies
of sampling and analysis of surface water
intended for the abstraction of drinking
waters in the Member States.

The following shall be repealed with
effect from 13 years after the date of entry
into force of Water Framework Directive:

— Council Directive 78/659/EEC
of 18 July 1978 on the quality of freshwa-
ters needing protection or improvement in
order to support fish life,

— Council Directive 79/923/EEC
of 30 October 1979 on the quality required
of shellfish waters,

— Council Directive 80/68/EEC
of 17 December 1979 on the protection
of groundwater against pollution caused
by certain dangerous substances,

— Directive 76/464/EEC, with
the exception of Article 6, which shall be
repealed with effect from the entry into
force of Water Framework Directive.

The Groundwater Directive (GWD,
2006/118/EC) [3] defines a regime that
establishes groundwater quality standards
and introduces measures to prevent or
limit the flow of pollutants into ground-
water. The Directive establishes qualita-
tive criteria that take into account local
characteristics and allow further improve-
ments based on monitoring data and new
scientific knowledge. Also, the directive
is a proportionate and scientifically sub-
stantiated response to the requirements
of the Water Framework Directive (WFD),
as it concerns assessments of the ground-
water chemical status, and the deter-
mination and abolition of significant
and sustained trends in the growth of con-
centrations of pollutants. Member States
should establish standards at the most
appropriate level and take into account
local or regional conditions.

The Groundwater Directive comple-
ments the Water Framework Directive
(WFD), in particular the requirements
of [3]:
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— standards of groundwater quality;

— studying the pollution trends to be
carried out using existing data and data
that are mandatory for the WFD;

— pollution of the environment, using
the measures outlined in the WFD;

— measures aimed at preventing
or limiting the flow of pollutants into
groundwater;

— reviews of the technical pro-
visions of the Directives adopted in
2013 and every six years thereafter;

— compliance with chemical status cri-
teria (based on EU standards for nitrates
and pesticides and thresholds set by Mem-
ber States).

Annexes I and II of the Groundwa-
ter Directive 2006/118/EC were revised
in 2013 and reflected in Commission
Directive 2014/80/EC of 20 June 2014.
The process of consideration included
the call for evidence (for information,
research and scientific reports among
others) and the process of public consul-
tation. In addition, a background docu-
ment was prepared for the preparation
of the review.

As regards Directive 2005/105/EC
of the European Parliament and of the
Council on ambient water quality stand-
ards in the field of water policy, and sub-
sequently repealing Council Directives
82/176/EEC, 83/513/EEC, 84/156/EEC,
84/491/EEC, 86/280/EEC and amending
Directive 2000/60/EC was published in
the Official Journal dated December 24,
2008, the EQSD has established [5]:

— in Annex I, limitation of concen-
trations of priority substances in surface
waters: 33 priority substances and 8 other
pollutants;

— a list of 33 priority substances in
Annex II, as in Annex X of the Water
Framework Directive (WFD);

— the possibility of applying envi-
ronmental quality standards for siege
and biota, not for water;

— the ability to define the mixing zone
adjacent to the discharge points when
the concentration of substances in Annex
I may exceed their environmental quality
standards;

— requirement for Member States to
establish a list of exits and losses of sub-
stances included in Annex I.

By replacing the five old directives,
the EQSD has promoted the initiative
of the Commission for Better Regulation.

Conclusions. Thus, the European
Union's water management policy is based
on the provisions of the Convention on
the Protection and Use of Transbound-
ary Watercourses and International Lakes
(Water Convention), which was adopted
in Helsinki in 1992 and came into force in
1996. The secondary legal acts of the EU
water regulatory policy that are legally
binding for implementation are: The Water
Framework Directive (WFD, 2000/60/EC,
the main objective of which is the protec-
tion of inland surface waters, transitional
waters, coastal waters and grants Water,
and its subsidiary directives: Ground-
water Directive (GWD, 2006/118/EC)
and the Environmental Quality Standards
Directive (EQSD, 2008/105/EC).
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