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SUMMARY

The article deals with the directions of cooperation focused on the implementation
of public-private partnership, the definition of the concept of public-private partnership
is proposed. The types, concept and essence of public-private partnership are outlined
and characterized, and the interaction of public-private partnership as one of the types of
strategic relations is emphasized.
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mations.

IF'OCYJAPCTBEHHO-YACTHOE TAPTHEPCTBO:
CYIIHOCTD, HEJHA, CTPYKTYPA

Buxktopust JUCHBIYA,
acIMpaHT Kadeapbl MyOINYHOTO YIPABICHHUS U aIMUHUCTPHPOBAHUS
WHCcTNTYTa HOATOTOBKH KAAPOB TOCYAAPCTBEHHON CITY)KOBI 3aHATOCTH YKPaHUHbI

AHHOTALNUA
B crarpe paccmarpuBaroTcsl HalpaBlIEHHs] COTPYIHUYECTBA, HANIPABICHHBIE HA pea-
JIM3ALHMI0 FOCYAPCTBEHHO-YaCTHOTO TAPTHEPCTBA, TPEAJIATacTCs ONPEAEICHUE KOHIIETI-
LUH TOCYNAapCTBEHHO-YAaCTHOTO HapTHepcTBa. OuepuyeHbl U 0XapaKTEePU30BaHBI THIIBL,
KOHIENIUS U CYIMIHOCTh TOCYAapCTBEHHO-YaCTHOTO MAPTHEPCTBA, MOAYEPKHYTO B3aH-
MOJICHICTBHE TOTO MApPTHEPCTBA KAK OJHOIO U3 BUAOB CTPATETUYECKUX OTHOLICHUH.

KioueBble cioBa:

roCy/lapCTBEHHO-YaCTHOE MapTHEPCTBO,

roCy/apCTBEHHOE

YIpaBJI€HHUE, SJKOHOMUYECKUEC HpeOGpaSOBaHI/IH.

Statement of the problem. In today’s
conditions of reforming the economy
the directions of cooperation aimed
at the implementation of public-private
partnership are of particular importance,
which require the application of the newest
methods, forms and principles of interac-
tion between public authorities, business
structures, enterprises, research institu-
tions and the population. One of the main
ways to increase the efficiency of state-
owned enterprises is the development
of public-partnership relations, called
public-private partnership (PPP).

The relevance of the research topic.
The development of industrial and social
infrastructure has a significant impact on
the growth of the effectiveness of the func-
tioning of the socio-economic system
as a separate territory, and the country
as a whole. Socio-economic infrastruc-
ture, interconnected with the state social
and economic infrastructure, requires sys-
temic development taking into account
national and regional interests [1, p. 137].
An essential condition for the effec-

tive functioning of a market economy
is the constructive interaction between
business and government structures.
The nature of this interaction, as well as
methods and specific forms may vary
significantly depending on the maturity
and national characteristics of market
relations [2, p. 69].

Status of research. The works
of Mr. T. Veblen, Mr. J. Commons,
Mr. R. Coase, Mr. D. North, Mr. J. Hodgson
and others are dedicated to the problems
of the development of theoretical founda-
tions of building relations between the state
and the private sector. Among domestic
scientists, there are Mr. Kryshtal T.M.,
Mr. Braylovsky 1.A., Mr. Bazhenov A.V.,
Mr. Varnavsky V.G., Mr. Pavlyuk K.V,
Mr. Bondar N.M. and others. Without
a doubt, emphasizing the practical require-
ments for implementing investment pro-
jects under the conditions of public-private
partnership, we should, in our opinion,
consider the most significant theoretical
aspects of the formation and development
of relations between the state and business.
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The Object and Purpose of the Arti-
cle: to define the essence of public-private
partnership, and its most characteristic
features, from the point of view of eco-
nomic theory in public administration.

Presentation of the main mate-
rial. In recent decades, the economies
of a number of developed and devel-
oping countries created a special qual-
ity of interaction between business
and the state, which is commonly called
partnership, and extends beyond the well-
known dirigicism and paternalism from
the state, and the easy use by state author-
ities of entrepreneurship opportunities
for implementation socially meaningful
goals. The developing partnership, unlike
traditional relations, creates its own mod-
els of financing, management relations,
ete. [2, p. 69].

The public-private partnership insti-
tute has deep historical roots. For exam-
ple, in the 17th century, the governors
of the American states gave private per-
sons who came from other countries,
concessions to land, rivers, construction
of railways. In France, in the age of Napo-
leon use of mineral resources, which were
in private ownership, was possible only
with the permission of the state [2].

Modern economic transformations
are aimed at changing the proportions
of the distribution of national income in
favor of entrepreneurial profits, as well
as the reduction of barriers to free enter-
prise, expansion of the space for the free
movement of private capital in those
areas that were previously unavailable to
it. Accordingly, public-private relations
based on partnership gained new develop-
ment, and strategic relationships between
business and government structures are
becoming increasingly popular both in
developed and developing countries.

The concept of "partnership" (trans-
lated from the French partenaire, a par-
ticipant in any joint activity) is of broad
significance and is used in the context
of international, regional, sectoral coop-
eration, interaction of power, business
and society.

Encyclopedic sources define the term
"partnership" as concerted actions of par-
ticipants in a joint case; relations, contacts
of the state, public organizations, enter-
prises based on equal rights and mutual
benefit [3]. Theoretical studies and prac-
tice of public-private partnerships are
formed in the context of the main pro-

visions of the mixed economy (econ-
omy, which combines the features
of market-based economic systems,
where the state adjusts and compensates
for the deficiencies of market mechanisms
of self-regulation [4].

Various forms of partnership have
been known for a long time, and they
have been widely developed at the end
of the last century as a result of the liberal-
ization and globalization of the economy.

The term "public-private partner-
ship" (synonymous with "private-public
partnership”,  "public-private  partner-
ship", "private-public partnership", "Pub-
lic-Private Partnership" - PPP) becomes
known since the 90s of the XX century
and relates mainly to the "British model"
of public-private partnership. In 1992,
the government of D. Major announced
the so-called "private financial initiatives"
("PrivateFinancelnitiative" — PFI), which
represented a modernized concept of man-
agement of state property. Its essence was
that, in the framework of public-private
partnership agreements and contracts,
the functions of financing (construction,
reconstruction, operation, management,
etc.) of the state-owned social-cultural
and industrial infrastructure should be
transferred to the private sector. Such a rad-
ical change in the public administration
system in Great Britain caused significant
changes in the institutional environment, as
well as the relationship between the state
apparatus and private business [5].

The concept of public-private part-
nership is used by governments of many
countries of the world, and there are
numerous scientific researches in this
sphere. That is why various approaches to
the definition of PPP were formed.

In a broad sense, the term "pub-
lic-private  partnership” includes all
forms of cooperation between the state
and the private sector, which are in the field
between the solution of tasks traditionally
related to the competence of the state,
the state itself, on the one hand, privatiza-
tion — on the other [6].

In a narrower sense, public-private
partnerships are considered as long-term
contractual cooperation between the state
and the private sector for the fulfillment
of public tasks, which covers the entire
life cycle of the relevant project: from
planning, financing, construction or
reconstruction of the objects necessary for
the implementation of the project, up to
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their exploitation, including maintenance,
operation and processing [7].

From an economic point of view,
public-private partnerships are com-
pared with indirect privatization. It is
about redistribution of powers between
the state and business in strategic sectors
that can not be privatized, but for those
structures where the state does not have
development funds (housing and com-
munal services, social sphere, transport,
improvement of human settlements, cul-
tural heritage objects, etc.). ) In this case,
the important conditions for the effective-
ness of PPP are the degree of business
involvement in the implemented project
and the preservation of the state signifi-
cant participation in economic activity.
Otherwise, the implementation of pub-
lic-private partnerships can lead to partial
or complete privatization oby business
of objects of partnership [8].

The World Bank [9] gives the follow-
ing definition: PPP is a long-term contract
between a private party and a government
entity, for providing a public asset or
service, in which the private party bears
significant risk and management responsi-
bility, and remuneration, is linked to per-
formance.

The Organization for Economic
Co-operation and Development (OECD)
gives the treatment of PPPs as long term
agreements between the government
and one or more private partners (which
may be operators or sponsoring organ-
izations) according to which a private
partner provides services in such a way
that the purpose of the state of providing
the service related to the benefits of pri-
vate partners and where the effectiveness
of this linkage depends on adequate trans-
fer of risks to private partners.

A public-private partnership is some-
times also used for a number of mech-
anisms of interaction between public
and private organizations and contributes
to the achievement of public policy goals
and may include, for example:

— mechanisms for the exchange
of information (such as public-private
partnerships against fraud in the health-
care sector of the US with the participa-
tion of federal authorities, state officials,
private health insurance organizations
and other medical groups);

— voluntary activities carried out by
private companies for public purposes
and in coordination with relevant bodies



such as healthcare, community or educa-
tion projects in large foreign direct invest-
ment projects;

— private funding of public investment
projects on a charitable basis, which may
be associated with some private participa-
tion in the project implementation;

— State intervention to support the devel-
opment of the private sector as a whole,
and in particular in target sectors such as
land, assets, equity or guarantees, otherwise,
entirely private enterprises will not partici-
pate in the provision of public services.

The object of the PPP is property
that is part of the transport, engineering
and social infrastructure (or in general, it
is a part of the public sector).

The subject of PPP is the relation-
ship in the process of interaction between
the public and private sectors in relation to
construction (reconstruction, moderniza-
tion), operation and management of infra-
structure objects.

— Depending on the interpretation
of the essence of the partnership, the fol-
lowing [10] parties to the public-private
partnership include state and private busi-
ness as well as society;

— the interaction of the parties is fixed
on the official, legal basis;

— the interaction of the parties is
of an equal nature;

— public-private  partnership has
a clearly expressed public and social ori-
entation;

— in the process of interaction on
the basis of public-private partnership,
the resources and contributions of the par-
ties are consolidated, merged;

— financial risks and costs, as well as
achieved results are distributed between
the parties in predetermined proportions.

Based on the definitions and features
discussed, the basic features of public-pri-
vate partnership can be distinguished:

1. Partnership partners must be repre-
sented by both the public and private sec-
tors of the economy.

2. Interactions of the parties should
be fixed in legal documents (agreements,
contracts).

3. Interrelations of the parties should
be partneral that have equal rights.

4. The parties of the public-private
partnership should have common goals,
formed on the basis of the public interest.

5. Parties should combine their
resources (material, financial, labor) in
order to achieve common goals.

6. Partiesof public-private partner-
ships should share costs and risks among
themselves, and jointly participate in
the use of the obtained results.

The purpose of the PPP at the national
level includes three interconnected ele-
ments [11]:

1. Accelerating the pace of socio-eco-
nomic development due to additional
investments in infrastructure objects,
which are borrowed from extrabudget-
ary sources, as well as at the expense
of improving the quality of services
of the public sector.

2. Savings of budget funds in the short
term due to distribution of funding for
a longer period.

3. Increasing the efficiency of using
budget funds by attracting the private
sector.

Cooperation with the private sector, in
PPP projects, can form a number of bene-
fits for the state:

— acceleration of infrastructure cre-
ation; The PPP often allows the public
sector to transfer downstream capital
expenditures into the flow of current
service payments. This allows projects
to operate when access to social capital
may be restricted (or blocked by public
expenditure or annual budget cycles),
thereby providing such necessary
investments;

— faster realization; the division
of project and construction responsibilities
towards the private sector, in conjunction
with payments related to the availability
of the service in order to provide capital
projects in shorter term of construction;

— overall reduction of project
costs; PPP projects that require prompt
and maintenance service. Providing ser-
vices to the private sector with strong
incentives to minimize costs throughout
the terms of realisation of the project,
which by its nature is difficult to achieve
within the constraints of traditional public
sector budgeting;

— a more efficient allocation of risks;
One of the main principles of any PPP pro-
ject is the distribution of risks, which will
allow the best management of the project
at a minimal cost. The goal is to optimize
rather than maximize risk transfer in order
to guarantee the achievement of an opti-
mal effect;

— more effective incentives for imple-
mentation; project risk sharing should
encourage a private contractor to improve
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management and performance at any pro-
ject. In most PPP projects, full payment
to the private sector contractor will only
occur if the required standards of service
are met on an ongoing basis;

— improvement of quality of service;
international experience suggests that
the quality of service achieved in the PPP
is often better than this is achieved through
traditional — procurement. This may
reflect closer cooperation at the expense
of the scale, introduction of innovations
in the provision of services, or incentive
measures and penalties, which are gener-
ally included in the PPP contract;

— generation of additional income;
the private sector may be able to receive
additional revenues from third parties,
thereby reducing the cost of the public
sector subvention. Additional revenue
may be generated by using reserve capac-
ities or utilizing surplus assets.

Private sector technology and innova-
tion assist to ensure better public services
through increased operational efficiency.
The public sector provides incentives
for the private sector to implement pro-
jects within a set time frame and within
the budget.

Formation and development of
public-private partnership projects in
the world practice are carried out on
the following principles [11]:

— priority of the interests of the state,
which means that the state acts as the cus-
tomer of the project and defines the basic
rules of interaction with business;

— effective distribution of risks
between the parties, that is, the risk should
be passed on to the party that can manage
it more efficiently;

— political support of the state, which
means the existence of a clear state policy,
which is the basis for solving all conten-
tious issues that arise during the imple-
mentation of public-private partnership
projects;

— principles of transparency, accord-
ing to them the society when the actions
of the partners are aimed in order to
meet its needs, has access to information
regarding their activities;

— partner, equal relationship between
the parties.

Public-private partnership is the stra-
tegic relationship which subjects entered
into for the realization of common goals,
while the distribution of risks and respon-
sibilities takes place. It involves the phased
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development of relations between differ-
ent economic entities. Their evolution can
be defined in this way [12].

1) contacts — the most simple eco-
nomic relations, which are characterized
by episodicity;

2) interaction — stable economic rela-
tions, which are based on agreements con-
cluded for a long period;

3) cooperation — close economic
ties, based on common, predetermined
and agreed intentions, which are enshrined
in long-term agreements and contracts.

It should be emphasized that inter-
action within the framework of pub-
lic-private partnership is possible only
in case of agreement of interests. PPP is
not a simple addition of resources. PPP
parties have different motivations. Each
of the partners has its own goals, solves its
specific tasks. The public sector is inter-
ested in increasing volumes and improv-
ing the quality of services provided in
the infrastructural and socially oriented
sectors to the population and economic
actors. The private sector seeks to stead-
ily receive and increase profits. More-
over, strategically thinking business
builds its priorities, first of all, not just for
the amount of profits, but in the interests
of sustainability of income from projects.
In doing so, both parties should be inter-
ested in the successful implementation
of projects in general [13].

In certain areas, private business oper-
ates without the participation of the state
sector of the economy. The traditional
areas of state responsibility include
defense, social sphere, infrastructure,
which by the level of profitability is not
very attractive for the private sector. This
suggests that public-private partnerships
are effective in those areas where there is
interest in private capital, but at the same
time a strong state component (energy,
transport, housing and communal services,
telecommunications, health, education). It
can be considered as an alternative to pri-
vatization of socially important, of strate-
gic importance, objects of state ownership.

Thus, it is possible to distinguish PPP
projects that are characterized by rela-
tively low commercial and high social
efficiency. There are projects that require
state support, since their implementation
brings significant benefits to society, but
due to relatively low financial efficiency,
it does not attract private stakeholders
interested in their realization [14, p. 21].

Based on foreign practice, it can be
said that in PPP projects, the main sources
of financing are business assets, the budget
system (basically the appropriate level)
and lending institutions (at the expense
of funds provided on a reciprocal basis,
under the guarantees of the state, busi-
ness). As a result of the application
of these funding sources, such mecha-
nisms of financing PPP projects are cre-
ated as: credit (based on borrowing);
mixed (based on attracting funds from
two or more partners); hybrid (based
on the interaction of the first two mech-
anisms while using funds from two or
more partners, combined with a loan).
Implementation of PPP projects is always
accompanied by certain risks and benefits.
At the same time, the system of cooper-
ation between public authorities and pri-
vate business is more likely to succeed
and fruitful cooperation in the implemen-
tation of investment projects [1, p. 131].

Conclusions. Taking into account
the results of the study of theoretical views
of the essence of public-private partner-
ship, highlighted its most characteristic
features, from the standpoint of economic
theory, one can propose the following
definition of this concept: public-pri-
vate partnership — legally formalized
system of economic relations, reflect-
ing the mutually beneficial interaction
of state and private property for the pur-
pose of its profitable use by minimizing
the risks of the activity and efficient use
of all available resources for satisfac-
tion public needs, within this framework
socially significant projects or measures
using state property are implemented,
based on the distribution of powers,
risks, financial costs and responsibilities
between the parties, in order to increase
the effectiveness of the state’s perfor-
mance of its functions, which is carried
out on the basis of the contract, the subject
of which is the restoration of infrastruc-
ture, the construction and operation of new
social objects, which object is the infra-
structure. Unlike other definitions, where
the focus is mainly on the form of a legal
contract, the form of a means of attracting
the private sector to the provision of pub-
lic services, the form of the mechanism
of financing and attracting new invest-
ments, etc., than the content of interaction,
the idea of public-private partnership as
a system of relations reflects a high-qual-
ity, stable relationship that manifests itself
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every time for state-business partner-
ships in economic activity. At the same
time, the proposed definition is only one
of the attempts to approach the disclosure
of the true nature of the relationships that
arise between the state and business for
public-private partnerships.
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AHAJIN3 COCTABOB IIPECTYIIJIEHUM,
B KOTOPBIX CJIEJCTBHUEM SABJISIETCS
HEOCTOPOXHOE IPUUYNHEHUE
CMEPTH JIUL1Y, U OIPEIEJEHUE
B HUX OCHOBHOT O Y OBSI3ATEJIBHOI'O
NTOMOJHUTEJBHOTO OFBEKTOB
NMPECTYIUIEHUM

Tapac JTYIKHM,
AABOHKT Ka(be)lpbl erJ'IOBHOFO npaBa u KpI/IMI/IHOJ'IOFI/II/I (baKyJ'lBTeTa NQ 1
JIpbBOBCKOIO roCy1apCTBEHHOIO YHUBEPCUTETA BHYTPEHHUX JIE]1

AHHOTALIUA

Crarbs nocssinieHa aHanusy crareid OcoOeHHOH yacTH YToJIOBHOTO Koziekca Ykpa-
UHBI, B KOTOPBIX NPUYMHEHUE CMEPTH JIUILY 110 HEOCTOPOIKHOCTH SBIISIETCS MPU3HAKOM
OCHOBHOI'0 COCTaBa IPECTYIUICHUS M KBaJM(UIMPOBAHHOTO COCTAaBa MPECTYIUICHUS.
OmnpereneH OCHOBHOI HETIOCPEICTBEHHBIN 00BEKT M 00s3aTeIbHBIN JONOIHUTEIBHBIN
00BEKT COCTaBa NPECTYILICHUS.

VcenenoBan 00BEKT MPECTYIIIEHHS KAK 3JIEMEHT COCTABOB IIPECTYIIIEHUH, OCIIe]-
CTBHEM KOTOPBIX €CTh HEOCTOPOKHOE IPHUMHEHUE CMEPTH 4esIoBeKyY. PaccMoTpeHs! Ha-
YYHBIE MOAXOABI K ONPENIENICHUI0 00bEKTa MPECTYIJICHHs, IPOBEJCH aHAIU3 00ObEKTOB
COCTaBOB IPECTYIUICHUH, MTOCIIEICTBUEM KOTOPBIX SABISIETCS HEOCTOPOXKHOE MPUYUHE-
HHE CMEPTH JIHILY.

KiioueBble cj10Ba: HEOCTOPOXKHOE MPUUMHEHHE CMEPTH, OOBEKT, OCHOBHOM HENo-
CPEICTBEHHBII O0BEKT, 00A3aTeNIbHbIA JTONOIHUTEIbHBII 00BEKT, MOCIEICTBUSL, MPHU-
3HaK OCHOBHOT'O COCTaBa, IPU3HAK KBAIU(UIIMPOBAHHOTO COCTABA MIPECTYILICHHUS.

ANALYSIS OF BODIES OF CRIMES, IN WHICH THE
CONSEQUENCE IS CAUSING THE DEATH OF A PERSON
BY NEGLIGENCE, AND DETERMINATION OF THEIR BASIC
AND COMPULSORY ADDITIONAL OBJECTS
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SUMMARY

The article deals with the analysis of articles of the Special Part of the Criminal Code
of Ukraine, in which causing the death of a person by negligence is both an essential
element of the crime and a qualified element of the crime; the determination of their
basic direct object and compulsory additional object of the body of crime.

The object of the crime as an element of the bodies of crimes, the consequence of
which is causing the death of a person by negligence, is investigated. The scientific
approaches to the definition of the object of the crime are considered, the analysis of
the objects of the bodies of crimes, the consequence of which is causing the death of a
person by negligence, is carried out.

Key words: causing the death by negligence, object, basic direct object, compulsory
additional object, consequences, essential element of the crime, qualified element of the
crime.

IMocTranoBka nmpodaemsl. [Ipobaema
OIIpeIeCHUS
B YrOJOBHO-NIPaBOBOI HAayKe SIBISETCS
KJIIOYEBOM, MOCKONBKY JI00O€e MpecTy-
IUICHHE MOCSTaeT Ha KOHKPETHBIH 0OBEKT.
OmnpenesnieHre MOCIEIHEr0 uMeer 0oib-

00BEKTa MPECTYIUICHUS

0e 3HAUCHHEe NI BBLACHEHWS IOPHIU-
YEeCKOH CYIIHOCTH, XapakTepa U CTCIICHH
OOLICCTBCHHONW ONACHOCTH IIOCSTaTeNb-
CTBa, €r0 MPaBIIBHOH KBaIH(UKAIWY,
OTTpaHWYEHHS] OT JIPYTHX IpecTyIuIe-
HUA U ToMy mnofoOHoe. OcobeHHOCTH



