IANUARIE 2019

UDC 378

INNOVATIVE METHODS USAGE
IN THE PROFESSIONAL TRAINING OF LAWYERS
IN THE HIGHER EDUCATIONAL ESTABLISHMENTS OF UKRAINE

Elena KOZYNETS,

Candidate of Historical Science, Associate Professor,
Head of Theory and History of State and Law,
Constitutional Law Department
of Chernihiv National University of Technology

Anzhelika TOLKACH,
Senior lecturer of Theory and History of State and Law,
Constitutional Law Department
of Chernihiv National University of Technology

Iryna KOZYNETS,
Senior lecturer of civil, economic law and process Department
of Chernihiv National University of Technology

SUMMARY

The innovative methods of training lawyers in the higher educational establishments of Ukraine on the basis of the Educational and
scientific Institute of law and social technologies of ChNTU have been revealed in the article The specific peculiarities, the essence
of methods of innovative training in the interactive educational environment of the higher educational establishment of Ukraine have
been defined. It has been proved that the innovative methods of training lawyers directed at forming special students’ skills promote
applying knowledge and skills in practice
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UCIIOJb30BAHUE UHHOBAIIMOHHBIX METO/IOB B TPO®ECCHUOHAJBHOM MOJATOTOBKE
IOPUCTOB B BbICIHINX YYEBHBIX 3ABEJEHUAX YKPAUHBI

Eaena KOSUHEIL,
KaH/IUIaT UCTOPHYCCKUX HAYK, TOLEHT,
3aBeAYIOIINH Kadeapoi TEOpHH U HCTOPHH rOCyIapCcTBa U MpaBa, KOHCTUTYIIMOHHOTO MTpaBa
YepHHUTOBCKOTO HAIMOHAILHOTO TEXHOJIOTUYECKOTO YHHBEPCUTETA

Amnxennka TOJIKAY,
CTapIINii IpenonaBareib
Kadenpel TEOPUN B UCTOPHUH TOCYIApCTBa U ITPaBa, KOHCTUTYLIMOHHOTO TIpaBa
YepHUTOBCKOTO HAIIMOHAIBHOTO TEXHOIOTHIECKOTO YHUBEPCUTETA

HWpuna KO3UHEL,
CTapIINii IpenonaBareib
Kadeapsl rpaXk1aHCKOr0, X03IHCTBEHHOTO 1IpaBa U Iporecca
YepHUTOBCKOTO HAIIMOHAIBHOTO TEXHOIOTHIECKOTO YHUBEPCUTETA

AHHOTAIUA

B crarbe ocBeleHbl HHHOBAaIMOHHBIE METO/bI TIOATOTOBKM IOPHUCTOB B By3aX YKpauHbl Ha 0a3e yueOHO-Hay4HOrO MHCTHTYTa
npasa u conuanbHeIx TexHonoruit YHTY. OnpeneneHsl xapakTepHble 0COOEHHOCTH, CrelH(IKa METOI0B MHHOBAIIMOHHOTO O0yYCHUS
B MHTEPAKTHBHOI 00pa3oBaTebHON cpesie By30B YKpauHbl. Jloka3aHO, YTO MHHOBALIMOHHBIC METOBI MOITOTOBKH IOPUCTOB, HaNpaB-
JICHHBIE Ha ()OPMHUPOBAHKE Y CTYACHTOB CIIEIHAIBEHBIX HABBIKOB, CIIOCOOCTBYIOT MTPUMEHEHHIO 3HAHUH ¥ yMEHHH Ha IPaKTHKE.

KiroueBble cjioBa: MHHOBALMS, MHTEPAKTUBHBIC METOIbI OOy4YCHHs, POJieBasi UTpa, KeHC-MEeTOM, CHHKBEHH, OpeHHCTOPMUHT,
PRES-dopmyna, axypHas muia, I0puandeckas KIMHUKA.

The urgency of the research.

training in accordance with the European  the main one in the higher educational

establishment, but in our opinion, it needs

The dynamic changes related to updat-
ing the content and forms of professional
training of future lawyers, searching new
perspective models of their professional

requirements and professional standards are
taking place in the system of higher legal
science and education in Ukraine. The lec-
ture and seminar form of education remains

radical changes and improvements.
Students' training in legal higher edu-
cational institutions should be based on
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a social order and maximally directed to
the future professional needs of the law-
yer, form a high level of professional
and general culture, professional com-
petence, which will allow maintaining
high professionalism in any field of legal
activity at the level of growing demands
of the society, professional corporation,
consumers of professional legal services.

The urgent task is to find innovative
forms and methods of training lawyers:
from the development and introduction
of new perspective disciplines in the cur-
ricula to implementing innovative meth-
ods of teaching law sciences.

The purpose of the research is to
define the concept and to emphasize the sig-
nificance of innovative methods, to describe
the most effective methods of lawyers train-
ing at the Educational and Scientific Institute
of Law and Social Technologies of ChNTU.

In accordance with the goal we out-
lined the following tasks: characterize
the most effective innovative methods
of teaching professional and other human-
itarian disciplines for lawyers; to give
recommendations on the implementation
of innovative methods in the preparation
of lawyers.

Analysis of the recent research
and publications. The problems of inno-
vative methods in the professional train-
ing of lawyers in the higher educational
institutions are studied by such scien-
tists as N.V. Artykutsa, Yu.V. Bystrov,
V.M. Vakulenko, O.M. Kotykova,
V.G. Chuzhikova and others.

Presenting the main material.
The Law of Ukraine “On Higher Educa-
tion” foresees “ensuring the organic com-
bination of educational, scientific and inno-
vative activity in the educational process”
among the main tasks of the higher educa-
tional establishments [1].

The innovative forms of teaching
disciplines deserve special attention,
primarily because they are not directed
at the reproductive thinking of students,
but at the development of creative activity
and research initiative of future lawyers.
They set the foundation for further under-
standing and development of legal knowl-
edge, the successful use of the acquired
knowledge in practice.

In the history of teaching legal disci-
plines, several dozens of teaching meth-
ods are known which arose in accordance
with the needs of the society to develop
jurisprudence and were determined by its

character and the level of development
at one time or another.

The experience of teaching with
the help of innovative methods is real-
ized not only in the process of teaching
the academic disciplines at the university,
but in offering methodological advice for
conducting lessons in “Jurisprudence” in
comprehensive schools in Chernihiv [2].

Within the framework of this arti-
cle, we will consider the most effective
methods of teaching legal disciplines for
lawyers from the standpoint of their nov-
elty, efficiency, and appropriateness in
the modern conditions.

Business (role-playing) game is one
of the most popular kinds of work among
the students, because it is built on crea-
tivity, adversity, teamwork. But the effec-
tiveness of this method is determined by
the quality of the preliminary training
of the teacher and students and accord-
ingly it requires great efforts.

The main purpose of any busi-
ness game is to create a situation that is
as close as possible to the real one, in
which the student-lawyer must perform
the necessary professional actions, cor-
rectly apply the acquired knowledge,
identify the skills of working with clients,
colleagues, as well as the ability to work
with normative documents [3, p. 378].

The script is usually prepared by
the teacher himself, but under certain con-
ditions can be developed by a student or
several students (for example, it may be
a special project).

The main components of the preparation
and organization of the game: the creation
of a fantasy (a specific life situation or close
to it); processing the plot; work with norma-
tive documents; distribution of roles; draw-
ing up of documents, for example, a claim
or other application; collection of materials
of the court case; verification of the imple-
mentation of laws; the actions of the partici-
pants of the game; analysis and summarizing.

Role games allow you to recreate
and simulate the professional activities
of the lawyer and communicate in it, they
activate and intensify educational activi-
ties and communication, strongly stimu-
late learning activities, allow themselves
to be tested in different types of role
behavior [4]. This method is appropriate
to use in teaching many professional dis-
ciplines. On the basis of our institute, this
method is used in teaching the Constitu-
tional Law of Ukraine, Criminal proce-

~ LEGEA SI VIATA

|

dural law. Consequently, practice shows
that the business game increases moti-
vation of students to study, allows using
the acquired professional knowledge in
the performance of various roles.

The next innovative method, which
we would like to draw attention to — is
a method of specific situations (ISS), or
a case-method.

The method of situational education
arose in 1870 at Harvard Law School,
thanks to Professor H.K. Langdell. Using
and developing the method of Socrates,
he introduced the work with the original
sources of litigation, appeals and other
jurisprudence documents into prac-
tice. Students were faced with problems
and different options for their solution.
The experience gradually found support
in other law schools [5, p. 74].

In 1919, Volas Donam, a former
banker, using his practical experience in
the field of law and business, invited lec-
turers to reconsider the lecture approach
to “collecting cases” and working with
them. At the beginning of the twentieth
century (1921) the first textbook on writ-
ing situational exercises was published.
After some time, in 1925, the first collec-
tions of cases were published in the reports
of Harvard University [6].

The basis of the method is the principle
of precedent, or case, which exists in Anglo-
Saxon law and serves as a weighty criterion
for deciding in a lawsuit in the absence
of various types of codes [7, p. 9].

The value of this method, introduced
in the curriculum first by the Harvard Law
School, and later by the Harvard School
of Business, lies in its applied orientation
when the student learns to make profes-
sional decisions in the university classroom.

In Ukraine, the named method began
to be widely implemented during the last
10-15 years.

The essence of the case method is to
familiarize with the case material; discuss
the case in small groups (10-20 min.);
present group case solutions; organize
a group discussion on issues raised in
the case and sum it up the discussion:
the findings of the teacher and partici-
pants in the discussion on the main issue
of the case [3, p. 369].

One of the active innovative methods
is the method of “brainstorming” (brain-
storm). The purpose of its conduct is to
receive from the group a large number
of options for solving the problem dur-
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ing a limited time. “Brainstorming” can
demonstrate the level of knowledge of stu-
dents, because they must offer ideas that
can solve the problem, create a structure
for the exchange of views on their general
experience and the expressed wishes.

This method was created under rather
interesting circumstances. During the Sec-
ond World War, there was an officer Alex
Osborn that served in the British navy. He
was young and afraid to die, so he gathered
the crew of the ship on the deck and offered
everyone to give an opinion on the ways to
protect the ship from fascist torpedoes. As
it appeared, there were a variety of ideas
and thoughts, although some of which did
not make any sense. For instance, everyone
should make a line and blow in the direc-
tion of the approaching torpedo. However,
this idea inspired A. Osborn on opening
the supporting screw that was installed in
the shipboard. This screw directed a massive
water flow on the torpedo interfering with its
movement and forcing it to change the direc-
tion. In 1953 the book called “Guided imag-
ination” by A. Osborn was published.
The author describes the method of “brain-
storming” as the method of generating ideas
based on the principle that “a problem shared
is a problem halved” [3, p. 326].

In the modern teaching methods, it
is understood as a method of collective
searching interesting, non-standard, crea-
tive ideas. The peculiarity of this method
is that it can be used in the study of stu-
dents of higher educational institutions
of any direction, not only legal [8, p. 374].

The essence of the process is that
the group is given a topic, a question or
an incomplete sentence. For a few min-
utes, participants express their opinions
on this topic. All the opinions are fixed
no matter how non-specific, meaningless
or controversial it may be. At this time
imagination works smoothly. There are no
prohibitions and no ratings given.

Itis extremely important that at the very
beginning of the “brainstorm” the lead
teacher explain to the group the order
of their actions. It is equally important not
to let the group break the order and being
distracted from the given task [9, p. 110].

Before beginning the consideration
of the problem it is necessary to conduct
a warm-up which will help the participants
to adjust to the desired communication
style, type of thinking, reaction rate, etc.

To implement the ‘“brainstorm”
method the teacher organizes a group

of participants (8—10 students), invites
students to choose a group’s moderator
the one who will follow the rules of brain-
storm, record ideas, offer his/ her own
[10, p. 170].

Conditionally  the  “brainstorm”
method can be divided into two stages.

At the first stage, participants gener-
ate their ideas and suggestions and ascer-
tain all the possible options for the final
solution of the problem. For example,
a civil law seminar: What evidence can be
gathered in this case? What are the con-
sequences of a gift contract? All ideas are
fixed (on the board). In the form of “brain-
storming”, students can, for example,
answer the question: “What could be
a possible reaction of opposing sides
in the case?” Or “What consequences
of the agreement will the client face”?

The second stage of brainstorming is
the selection of perspective suggestions,
their discussion, rating, classification. It
is efficient to work in small groups using
discussion and its elements. The func-
tion of the teacher is to provide control,
encourage students to actively participate
in the ideas generating process, iden-
tify the right decisions, and highlight
the prospects for further development
of the expressed ideas [11, p. 181].

Research shows that collective think-
ing when criticism is prohibited creates
70% more valuable ideas than a simple
sum of ideas received individually. In
one hour, the group can put forward up
to 150 new ideas. This is explained by
the basic concept of the ‘“brainstorm”
method — to give new ideas a way out
of the subconscious [12, p. 124].

In his study T.V. Mergel defines
the advantages and disadvantages
of the “brainstorming” method. Advan-
tages of the method: providing each
member of the “brainstorming” group
with equal opportunities for participation
in problem discussion and idea genera-
tion; the same performance at any stage
of the decision-making process; the possi-
bility of fixing and permanently recording
all the suggested ideas; favorable condi-
tions for the emergence of the “chain reac-
tion” effect in generating ideas.

Disadvantages of the method: the pos-
sibility of domination by one or two lead-
ers - the most active members of the group;
the probability of “looping” on the same
type of idea; the need for a certain level
of competence and the presence of dif-
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ferent specialties representatives in one
group; limited time to conduct [13, p. 46].

In general, the technology of “brain-
storming” provides an opportunity to
activate the thinking activity of group
members, creative thinking and finding
new ways to solve existing problems
and situations. This method stimulates
the appearance of the greater interest
in work and education because it brings
together the team and gives the oppor-
tunity to every participant to express
themselves.

In our opinion, this method deserves
an honorable place in the modern
method of teaching special disciplines in
law schools.

The creative innovative method is
cinquain—afive-line poetic form that arose
in Russia at the beginning of the twen-
tieth century under the influence of Jap-
anese poetry. It is a fast and powerful
way of analyzing, synthesizing and gen-
eralizing concepts. This method is used
to develop a figurative language, unlike
a long literary work, the method does not
require long time; foresees realization
of virtually all personal abilities: intel-
lectual and creative ones. The procedure
of creating cinquain harmoniously com-
bines the elements of three educational
systems: informational, activity and per-
sonally oriented.

The order of writing cinquian is
as follows: the first line — one key-
word — the theme that defines the content
of the cinquian — the object or subject,
which is being discussed; the second
line — two adjectives that characterize
this concept, give a description of its fea-
tures and properties; the third line — three
verbs that show the nature of the object;
the fourth line is a short sentence in
which the author expresses his attitude
to the object; the fifth line — one word —
a summary, usually a noun, through which
a person expresses his feelings, associa-
tions related to this notion, its essence
[14, p. 238].

An example of using cinquian on
the subject “Criminal Procedure Law”:

Court —

Fair, independent —

Protects, condemns, justifies —

The court is the body that carries out
justice —

Power.

This method can be used while teach-
ing all law-oriented disciplines.
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The next method, which is reasonable
to use for training lawyers, is the PRES
formula (from the English Position-Rea-
son-Explanation or Example-Summary).
This auxiliary teaching method is oriented
on developing and consolidating skills for
argumentation, justification and defend-
ing of own position in the discussion, dia-
logue, during business meetings.

In this formula, an algorithm for
logically sequential actions is pro-
grammed: Position (thought) — justifi-
cation — example — conclusion (conse-
quence). The method forms the skills
of effective professional communication,
first of all, the ability to speak shortly
(1-2 minutes) with 4 sentences, when
the time for discussion is limited.

The typical models of statements are
offered:

1. Position (what is your point
of view) — I believe that ...

2. Substantiation —
because of...

3. An example — for example ....

4. The consequence — that’s why ...
[11].

Therefore, it seems reasonable to
introduce and use the PRES formula in
Ukrainian universities.

An interesting and creative method
of working with texts for lawyers is
the method of “jigsaw”. The method
allows participants to work together to
learn a large amount of information over
a short period of time and encourages
them to help each other learn by teaching.

When working on the “Jigsaw”
method, participants should be prepared
to work in different groups. Firstly, each
participant will work in the “home”
group. The task for each participant in
the “homegroup” is to analyze and assim-
ilate a certain amount of information
at such a level that it is able to clearly
and understandably present it to teach
other participants.

Then in another group, called “expert
group”, the participants will act as
“experts” on the issue they were work-
ing on in the “home” group, will teach
others this information and answer their
questions. In the “expert” group, students
should also receive information from
representatives of other groups. The task
of the “expert” group — to exchange infor-
mation.

In the last part of the lesson, partic-
ipants return to their “home” group to

because ...;

share the new information provided to
them by members of other groups. Their
task now will be to exchange information
again, to generalize it and to work out
joint decisions together with the members
of the “home” group [14, p. 235].

Thus, with the help of the “jigsaw”
method, a large amount of information
can be obtained within a short period
of time.

An important component of the innova-
tion activity of the Law Faculty of Cherni-
hiv National University is a legal clinic. Its
slogan is “from theory to practice of law in
the walls of the university”.

Legal (law) clinic — a special institu-
tion that provides legal aid to people with
low income and /or conducts research
work; but, at the same time, is a form
of training future lawyers for professional
knowledge and skills, conducted under
the guidance of a mentor-lawyer in such
an institution. The legal clinic provides
students with practical skills.

Thus, the Ilegal clinic “Adiuto-
rium” was created and successfully
functioning on the basis of the law fac-
ulty of the Educational-Scientific Insti-
tute of Law and Social Technologies
of the Chernihiv National Technological
University [15].

Conclusions. The article analyzes
the main innovative methods that can be
used in the educational process at the law
faculties. Summarizing the material pre-
sented, it was concluded that the intro-
duction of innovative teaching methods
is an extremely important component
of teaching and methodological work
of a teacher of higher educational estab-
lishment, as it helps to maintain his pro-
fessionalism and pedagogical competence
at the level of modern requirements.

We believe that in order to provide qual-
ified scientific and methodological assis-
tance to teachers who wish to introduce
innovative forms and methods of work, it
is advisable to create a Center for Inno-
vative Technologies of Legal Education
based on the Faculty of Law of Chernihiv
National University of Technology.
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SUMMARY

The article deals with the directions of cooperation focused on the implementation
of public-private partnership, the definition of the concept of public-private partnership
is proposed. The types, concept and essence of public-private partnership are outlined
and characterized, and the interaction of public-private partnership as one of the types of
strategic relations is emphasized.
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mations.

IF'OCYJAPCTBEHHO-YACTHOE TAPTHEPCTBO:
CYIIHOCTD, HEJHA, CTPYKTYPA

Buxktopust JUCHBIYA,
acIMpaHT Kadeapbl MyOINYHOTO YIPABICHHUS U aIMUHUCTPHPOBAHUS
WHCcTNTYTa HOATOTOBKH KAAPOB TOCYAAPCTBEHHON CITY)KOBI 3aHATOCTH YKPaHUHbI

AHHOTALNUA
B crarpe paccmarpuBaroTcsl HalpaBlIEHHs] COTPYIHUYECTBA, HANIPABICHHBIE HA pea-
JIM3ALHMI0 FOCYAPCTBEHHO-YaCTHOTO TAPTHEPCTBA, TPEAJIATacTCs ONPEAEICHUE KOHIIETI-
LUH TOCYNAapCTBEHHO-YAaCTHOTO HapTHepcTBa. OuepuyeHbl U 0XapaKTEePU30BaHBI THIIBL,
KOHIENIUS U CYIMIHOCTh TOCYAapCTBEHHO-YaCTHOTO MAPTHEPCTBA, MOAYEPKHYTO B3aH-
MOJICHICTBHE TOTO MApPTHEPCTBA KAK OJHOIO U3 BUAOB CTPATETUYECKUX OTHOLICHUH.

KioueBble cioBa:

roCy/lapCTBEHHO-YaCTHOE MapTHEPCTBO,

roCy/apCTBEHHOE

YIpaBJI€HHUE, SJKOHOMUYECKUEC HpeOGpaSOBaHI/IH.

Statement of the problem. In today’s
conditions of reforming the economy
the directions of cooperation aimed
at the implementation of public-private
partnership are of particular importance,
which require the application of the newest
methods, forms and principles of interac-
tion between public authorities, business
structures, enterprises, research institu-
tions and the population. One of the main
ways to increase the efficiency of state-
owned enterprises is the development
of public-partnership relations, called
public-private partnership (PPP).

The relevance of the research topic.
The development of industrial and social
infrastructure has a significant impact on
the growth of the effectiveness of the func-
tioning of the socio-economic system
as a separate territory, and the country
as a whole. Socio-economic infrastruc-
ture, interconnected with the state social
and economic infrastructure, requires sys-
temic development taking into account
national and regional interests [1, p. 137].
An essential condition for the effec-

tive functioning of a market economy
is the constructive interaction between
business and government structures.
The nature of this interaction, as well as
methods and specific forms may vary
significantly depending on the maturity
and national characteristics of market
relations [2, p. 69].

Status of research. The works
of Mr. T. Veblen, Mr. J. Commons,
Mr. R. Coase, Mr. D. North, Mr. J. Hodgson
and others are dedicated to the problems
of the development of theoretical founda-
tions of building relations between the state
and the private sector. Among domestic
scientists, there are Mr. Kryshtal T.M.,
Mr. Braylovsky 1.A., Mr. Bazhenov A.V.,
Mr. Varnavsky V.G., Mr. Pavlyuk K.V,
Mr. Bondar N.M. and others. Without
a doubt, emphasizing the practical require-
ments for implementing investment pro-
jects under the conditions of public-private
partnership, we should, in our opinion,
consider the most significant theoretical
aspects of the formation and development
of relations between the state and business.



