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SUMMARY

The article is dedicated to characteristics of Budget Law as the main sub-branch
of Financial Law. A lot of general theoretical researches are devoted to the problem
of Budget Law as the sphere of maintaining budgetary activity. But this question is in
the center of scientists and practiciants’ attention, especially, when it concerns specific
branch researches. In the science of Financial Law this problem is complicated by the
absence of strict understanding of Financial Law System, its division into general and
special parts, the structures of both of these parts. Budget Law, according to traditional
domestic scholars’ views on the branches of law structure in general and Financial Law
in particular, is a component of special part of Financial Law and its main sub-branch.
Recently, the scholars began to pay their attention to the System of Financial Law, more
often. So that, the scientists of Yaroslav Mudryi National Law University ask question,
concerning the absence of general part of Financial Law, as a complex of financial and
legal norms, which reveal in special part of Financial Law Institutes. Supporting division
of Budget Law into two parts: material and procedural, it can be talked about the exist-
ence of budgetary-material and budgetary-procedural activity. In any case, Budget Law
is the main sub-branch of Financial Law, which exists and is realized within budgetary
activity.

Key words: Financial Law, Budget Law, sub-branch, budgetary process, budgetary
activity.

BIOJA’KETHOE ITPABO KAK BEAYIIAS ITIOJOTPACJIb
OUHAHCOBOTI'O ITPABA

Slua KPYIIKO,
KaHIUIaT FOPUANYECKUX HAYK,
HayaJbHUK OT/eJIa aCIUPAHTYPHhI
AKazieMuy TOCYIapCTBEHHON IEHUTEHIIHAPHOM CITyKOBI

AHHOTALIUS

Crarbs NOCBSIIEHA XapaKTEPUCTUKE OIODKETHOTO MpaBa Kak BeAylIei 1momorpac-
i ¢uHancoBoro mpasa. [Ipobiemarrke OrOMKETHOTO TpaBa, Kak cdephl peann3anuu
OIOJKETHOM ACATEIBHOCTH, TIOCBSIICHB MHOTOYHCIICHHBIE 00IIETEOPETHYCCKUE HCCIIe-
noBanust. OJJHAKO M CEroJHs 3TOT BOIPOC HAXOIUTCS B LIEHTPE BHUMAHMS YYEHBIX U
MIPAaKTHKOB, 0COOCHHO, KOT/J[a PeYb MIET O CHEeIUAIBHBIX OTPACIEBBIX HCCIETOBAHUIX.
B Hayke (uHaHCOBOTO HpaBa JaHHas NpodieMa ycyryOnseTcsi HeOAHO3HAYHBIM TOHHU-
MaHHEM CHCTeMbl ()MHAHCOBOTO IIPaBa, €ro JIeJeHHs Ha OOIIyI0 1 OCOOEHHYIO YacTH,
CTPYKTYpBI 00enx 3THX yacteil. BrojpkeTHOE TpaBo, COMNIACHO TPaIUIIMOHHBIM B3IJISI-
JlaM OTEYECTBEHHBIX HCCIIEIOBATENIed Ha CTPYKTYpy OTpaciieil mpasa B LieJioM, U (u-
HAHCOBOTI'O 1IPaBa, B YaCTHOCTH, SBIISIETCS COCTABHOM 0COOEHHOW yacTH ()MHAHCOBOTO
IpaBa M BeAyIIeil ero mopoTpacibio. B mocienaee BpeMs ydeHbIe BCe Yalle CTajin 00-
palarh BHUMaHHE Ha cHCTeMy (UHaHCOBOTrO mpaBa. Tak, KOJJIEKTHB y4eHbIXx Hammo-
HaJIbHOTO IOPUANYECKOro YHUBEpCHTeTa UMeHH SIpociiaBa Mynporo ctaBUT BOIIpoc 00
OTCYTCTBHH OOIIEH yacTh (PMHAHCOBOTO TpaBa, KaK COBOKYIHOCTH (PHHAHCOBO-IIPABO-
BBIX HOPM, KacarolIuXcsi 0coOeHHOM yacTu (uHaHcoBoro npasa. [lognepxusas pasmie-
JIeHne OFOMKETHOTO IpaBa Ha JIB€ YaCTH— MAaTEPUANIbHYIO U MPOLECCYaIbHYI0, MOKEM
TOBOPUTH O CYIIECTBOBAHUM OFOKETHO-MATEPHATHLHON U OFOIKETHO-TIPOIIECCYaThHOM
JesITeNbHOCTH. B 10060M ciydae, OI0KeTHOE TIPaBO SIBJISETCS BEAYIICH OI0TPACIbIO
(hMHAHCOBOTO IpaBa, KOTOpas CYLIECTBYET U pealn3yeTcs B paMKax ONOKETHOH jes-
TEJIBEHOCTH.

KuroueBble ci10Ba: ¢puHaHCOBOE PaBO, OIOJDKETHOE MPABO, TTOJOTPACIIb, OIOIKET-
HBIU TIporiece, OIO/KETHAs IeSITeTBHOCTb.
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Target setting. Unlike some institutions
and sub-branches of Financial Law, in
relation to which the discussion about their
inclusion or exclusion in or out of this
branch is held (for example, Fiscal, Banking,
Currency, Emission, Money Law), Budget
Law is the central sub-branch of Financial
Law and definitely is a part of its structure.
Moreover, Budget Law is sometimes fully
identified with Financial Law and public
finances, that is characterized for French
scholars’ scientific position.

Actual scientific researches
and issues analysis. Theoretical basis
of the research are scholars-investigators’
of Financial Law scientific papers, such
as: L.K. Voronova, O.P. Hetmanets,
0.0. Dmytryk, I.B. Zaverukha,
S.T. Kadkalenko, L.M. Kasianenko,

AN. Kozyrina, T.V. Koniukhova,
I.Ye. Krynytskyi, M.P. Kucheriavenko,
T.A. Latkovska, A.A.  Lukashev,

O.A. Muzyka-Stefanchuk, A.A. Nechai,
O.P. Orliuk, M.IL. Piskotyn, N.Yu. Pryshva,
L.A. Savchenko, A.l.  Khudiakov,
V.D. Chernadchuk, N.Ya. Yakymchuk, etc.

Unsolved earlier problems. A lot
of general theoretical researches are devoted
to the problems of Budget Law as the sphere
of maintaining budgetary activity. But
this question is in the center of scientists
and practicians’ attention, especially, when
it concerns specific branch researches. In
the science of Financial Law this problem
is complicated by the absence of strict
understanding of Financial Law System,
its division into general and special parts,
the structures of both of these parts.

The purpose of the article is to reveal,
to formulate and to solve fundamental
theoretical and applied problems of Budget
Law as the sphere of maintaining budgetary
activity. It should influence positively
on legal regulation of separate kinds
and directions of this activity.

The statement of basic materials.
Budget Law, according to traditional
domestic scholars’ views on the structure
of branches of law in general and Financial
Law in particular, is a component of special
part of Financial Law and its main sub-
branch.

BudgetLawisconsideredtobeacomplex
of financial and legal norms, which regulate
financial relations, which arise in connection
with mobilization, distribution and using
of centralized money funds. Academician
L.K. Voronova defended this position in her
scientific works. She determined Budget

Law as a sub-branch of Financial Law
and characterized it as a complex of legal
norms, which regulate budgetary system,
structure and order of division of income
and expenses of budgetary system, state’s
and local authorities in branch of budgets
and budgetary process [2, s. 115].

Based on this fact, circle of relations,
which act as a subject of Budget Law, can be
determined. This circle contains relations,
connected with:

— establishing of budgetary order
and system;

- establishing of income
and expenditures structure of budgetary
system and their division among budgets
of different levels;

—  differentiating  of  budgetary
competence between the state and local
communities;

— budgetary process organizing
and budgets execution control maintaining.

The first scholars, who investigated
the problems of Financial Law, were
M.L Piskotin and Yu.A. Rovinskyi, who
insisted on the expediency of sub-branches
selection in Financial Law System.
MLL Piskotin can be regarded to be the first,
who focused attention at the revealing in
Financial Law such sub-branch as Budget
Law [3, p. 69].

V.V. Bezcherevnykh regarded that
bigger elements, compared to institutes,
make up Financial Law System. He meant
division of Budget Law and state’s incomes
[4, p. 34].

Place of Budget Law, as a complex
of legal norms, which regulate budgetary
relations in different states’ juridical systems,
is determined in different ways. In states
of Romano-Germanic juridical system,
Budget Law is considered to be a sub-
branch or a part of Financial Law. In states
of Anglo-Saxon law the norms, which
regulate budgetary relations, are more often
scattered in different acts of Constitutional
and Administrative Law [5, s. 33-34]. But
there are examples of relating of Budget Law
to complex branches of law [6, s. 92-93].

In foreign states Budgetary Law
systematize ~ knowledge about legal
regulation of public finances according
to the principle of planning and annual
(periodical) imposing a veto (examination,
voting) by representative (legislative)
authority body of the main financial act —
the budget [5, s. 33].

Recently, the scholars began to pay their
attention to the system of Financial Law,
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more often. So that, the scientists of Yaroslav
Mudryi National Law University ask
question, concerning the absence of general
part of Financial Law, as a complex
of financial and legal norms, which concern
and reveal in the institutes of Financial Law
special part [7, s. 105].

Characterizing the components
of Financial Law special part, the researchers
focus their attention at the fact, that
“uncondition feature of emergency within
financial-legal branch of institute, which
transforms into sub-branch or, in future,
into separate branch, is not only quantitative
accumulation of financial and legal norms,
but qualitative transformation, complicated
structure of existed norms and of those,
which should be accepted. Separation
of Budgetary and Fiscal Law in sub-branch
of Financial Law is one of vivid examples
of this is” [7, s. 101].

L.V. Vakariuk thinks that in modern
conditions of state’s development Budget
Law has been finally formed as a sub-
branch of Financial Law. That was caused
by following factors:

1) coverage of its regulative influence
a wide range of social relations;

2) the result of  budgetary
and legal relations development was
accepting of Budget Code of Ukraine
[8,s. 101, 105].

Peculiarity of Budget Law of Ukraine as
a sub-branch of Financial Law is that:

— it includes a great number of financial
and legal norms, which are placed in plenty
of budgetary standard and legal acts:
Budget Code of Ukraine, annually laws
about State’s budget, decisions about local
budgets, etc.;

— it consists of budgetary and legal
norms and is a kind of financial and legal
norms;

— relations appear while fulfilling
budgetary activity, they regulate the process
of forming, distributing and using state
and local municipality’s money funds;

— subjective compound of budgetary
legal relationships has its own specificity
and includes the state as specific subject,
territorial formations, which are owners
of the budgets of appropriate level
and executive bodies within their authorities.

A.l. Khudiakov divides Budget Law
into general part (it covers budgetary
system, control in budget branch; legal bases
of budget planning; legal bases of budget
control) and special part (it covers institutes
of legal regulation of budgets incomes; legal
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regulation of budgets expenditures; legal
regulation of state’s credit) [9, s. 24].

T.V. Koniukhova considers Budget
Law to be a sub-branch of Financial Law
and for A L. Khudiakov’s support, divides it
into two parts — general and special [10]. So
that, the institutes of general part of Budget
Law are: budgetary powers of the state,
its subjects’ and of municipal formations,
budgetary system. The scholar regards
budgets incomes, budgets expenses, budgets
balance, State and municipal debt, external
debt claims, interbudgetary transfers, state
extrabudgetary funds to be the institutes
of special part (material character).

To the institutes of special part
(organizational character) relate
the following: budgetary process, budget
accounting, state and municipal financial
control, responsibility for breaking fiscal
legislation. In our opinion, selection
of mentioned institutes is not very correct.
For example, budget accounting is activity
or relationships, which is maintaining within
budgetary process. Their synthetic dividing
from the institute, named ‘“budgetary
process”, to our mind, is unfounded.
The next remark concerns the institute,
named “state and municipal financial
control”. We think that, while describing
Budget Law Institutes, it is worth pointing
out budget control as a kind of public
financial control.

To T.V. Koniukhova’s mind proposed
system of Budget Law Institutes allows
reveal inextricable connection of Budget
Law Institutes with each other and also
with the institutes of other Financial Law
sub-branches. So that, Institute of Budgets
Incomes includes into budgets incomes
from taxes and imposts, is closely
connected with Fiscal Law. Sub-Institute
of Assignations includes a number of sub-
institutes. So, Budget Law System consists
of institutes, sub— institutes, smaller (mini
institutes) and norms-orders. Because
of this the author proposes to single out
such kinds of institutes: a) institutes,
which divide branches (sub-branches)
into parts; b) sub-institutes — smaller;
¢) mini institutes — the smallest, which
belong to municipal property [10, s.
4]. We believe, that proposed vision
of Budget Law Institutes system not allow
reveal some connection, but cause more
questions. Trying to highlight all the system
of Budget Law, the author should have
not only stated, but explained Budget Law
Institutes, sub-institutes and mini institutes

and not only enumerated them. In addition,
T.V. Koniukhova points out, that the main
principles of singling out the institute are
quantitative composition of norms and their
public and economic significance. It is
obviously, that it is not about principles, but
criteria of singling out the institutes.

Scientist S.V. Zapolskyi emphasizes, that
Budget Law, as a sub-brunch of Financial
Law, is internally entire and practically
indivisible. He singles out the following
norms in its structure, which: 1) determine
budgetary  arrangement; 2) regulate
distribution of incomes and expenses
among different branches of budgetary
system; 3) establish the order and means
of providing budgets balance; 4) fix
the order of implementation of expenditure
part of the budget; 5) regulate interbudgetary
relations [11, s. 87].

Referring to characteristics of the subject
of Budget Law, some scholars determine
it as a complex of social relations in
the sphere of budgetary activity of the state
and local communities, which reveal in
the result of their state establishing, fixing
and regulating. These social relationships
are classified into separate groups, which
arise, concerning:

— state budgetary arrangement;

— establishment and structure of sources
of incomes of budgets of different levels;

— the order of expenditures distribution
among budgetary system branches;

— interbudgetary regulation;

— powers of the state and local
communities in budget sphere;

— the order of carrying out relationships,
which regulate budgetary process;

— the order of regulating relationships,
concerning  determination of reasons
of responsibility for breaking fiscal
legislation [8, s. 114].

Traditionally, Budget Law is considered
to be a complex of two institutes: budgetary
arrangement and budgetary process. Such
division is caused by existence of material
and procedural norms of Budget Law.
The scholar V.V. Bezcherevnykh wrote,
that Budget Law consists of two units
(institutes): one of them is “budgetary
arrangement” (dedicated to material budget
and legal norms), and the other is “budgetary
process” (dedicated to procedural budget
and legal norms) [4, s. 39].

The scientist M.I. Piskotin mentioned
on that fact, that division of Budget Law
norms into material and procedural looks
rather practical and distinct [12, s. 57].
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In  domestic papers, concerning
Financial Law, edited by L.K. Voronova,
T.A. Latkovska, M.P. Kucheriavenko,
0.A.Muzyka-Stefanchuk, O.P. Orliuk,N. Yu.
Pryshva, L.A. Savchenko, etc, Budget Law
is in some way connected with Substantive
and Procedural Law. Different approaches
to Budget Law definition don’t deny, in
general, that its norms regulate budgetary
relations, connected with budgetary activity.
V.D. Chernadchuk thinks that the sphere
of emergence and development of budgetary
relations is budgetary activity of the state
and administrative-territorial units, which, in
its turn, is a kind of public financial activity
[13, s. 57]. In our opinion, such activity
is not maintained as much by the state, as
by its bodies, but not by administrative-
territorial units, but by appropriate bodies
of local authority.

Conclusions.  Supporting  Budget
Law division into two parts: material
and procedural, we can speak about
the existence of budgetary-material
and budgetary — procedural activity. In any
case, Budget Law is the main sub-branch
of Financial Law, which exists and is
realized within budgetary activity.
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MYHULHUITAJIBHBIE OPI'AHBI
KAK CYBBEKTbBI AEJUKTHbBIX
T'PAXKJTAHCKUX IPABOOTHOIIEHU

Anton KYIIUH,
acTMpaHT Kageapbl IPakIaHCKOTO TpaBa
HammmonanpaoTO yHEBEpCcHTETa «OfeccKas OpUANYIECKAs aKaIeMIsh

AHHOTALUA

B crarbe paccMOTpEHbI YCIOBHUS Y4aCTHsI MyHUIMIIAIbHBIX OPTaHOB B JACIUKTHBIX
IPaXIAHCKUX MPABOOTHOIICHHUSX. OnpeneneHsl GakTopsl, KOTOPbIE OMPEACTSIOT CHel-
UKy NIPaBoOBOTO CTaTyca MyHHIHITAIBHBIX OPTaHOB KakK CyOhEKTOB 00s13aTEIbCTBA 110
BO3MeIIeHHIO yuiepOa. BriieneHsl criennaibHble YCIOBUS BOSHUKHOBEHHS JCIUKTHBIX
IPaXKIAHCKUX MPABOOTHOLICHHI C yUyacTHeM MyHHLHMNAIbHBIX OpraHoB. [Ipoanamusu-
POBaHbI HOPMBI 3aKOHOJATENILCTBA, PETYJIUPYIOIINE UCTOYHUKH BO3MEILCHUS yiepoOa
IO JICTIMKTHBIM 00s13aTeIbCTBAM MECTHOTO caMoynpasieHus. Onpe/ieseHbl HeloCTaTKH
HOPMAaTHBHOTO MaTepuaJa 1o JaHHBIM BOIPOCAM.

KitoueBble cj10Ba: MyHHUIIMIAJIbHBIC OpraHbl, JEIHKTHBIC MPABOOTHOIICHUS,
BO3MeEIICHHE yiiepoa.

MUNICIPAL BODIES
AS SUBJECTS OF TORT LEGAL RELATIONS

Anton KUTSIN,
Postgraduate Student at the Department of Civil Law
of National University “Odessa Law Academy”

SUMMARY
The article deals with the conditions for participation of municipal bodies in tort civil
legal relations. The factors that determine the specificity of the legal status of municipal
bodies as subjects of the obligation to compensate for harm are determined. Special con-
ditions for the appearance of tort civil legal relations with the participation of municipal
bodies are singled out. The norms of legislation regulating sources of compensation for
harm on tort obligations of local self-government are analyzed. Deficiencies in the nor-

mative material on these issues have been identified.
Key words: municipal bodies, tort legal relations, compensation of harm.

IlocTanoBka npodJieMbl. He-
JIMKTHBIE TPaXKIAaHCKUE IPAaBOOTHOLIE-
HHUS — OTO OTHOIICHHMS, BO3HHMKAIOILME
BCJICICTBUE HApyLICHHs T'PaXAaHCKUX
HMMYIIECTBEHHBIX WIH JINIHBIX HEUMYIIe-
CTBEHHBIX IIPaB a0COIIOTHOTO XapaKTepa
1 IeIb KOTOPBIX — O0ECIeuUTh BOCCTa-
HOBJICHHE TIpaB ITOTEPIICBIIETO 3a CUET
BO3MEIICHUS] NPUYMHEHHOTO ymiepOa.
WuctuTyTy BO3MemieHHs1 ymiepba mpu-
cymy o0IIMe NPUHIUIBI TPaXKJAaHCKOTO
npaBa (TPUHIMIT HEIOITyCTUMOCTH IPO-
N3BOJILHOTO BMEIIATENIbCTBA KOTro-JIM00
B YACTHbIC JIeJIa; MPUHIMIT FOPUIMIECKO-
IO PAaBCHCTBA YYaCTHUKOB I'DayKIaHCKO-
MPaBOBBIX OTHOLIEHUH U T.11.) 3, c. 95].

ComnacHO JICHCTBYIOIIEMY 3aKOHO-
JIaTeIbCTBY YYaCTHUKAMHU TPaXAAHCKHUX
OTHOILECHUH  SBISIOTCS:  TOCYIApCTBO

VkpanHa, ABroHoMmHas ~ PecryOmuka

KpbiM, TeppuTopuanbHbie 0OLIIMHBI, HHO-
CTpaHHbIE TOCYAapCTBa U Apyrue cyob-
eKThl myOnuyHoro npasa. [Tocemy mepen
HayKOil I'pa’kJaHCKOTO IpaBa BO3HHKAET
npobiema onpeiesieHus cnenuduky yya-
CTHA B IPaKIAHCKUX NPABOOTHOIICHUSIX
(B TOM dncne, B AEIWKTHBIX) MYyHHIU-
HaJIbHBIX OPraHOB.

AKTyaJIbHOCTh TeMBbI HCCJIeI0Ba-
HUsl 00yCIIOBJIEHAa Cpa3y HECKOJIbKUMHU
(daxropamu. Bo-mepBbIX, pedopmupo-
BaHUE CHUCTEMbl M IOJHOMOYMH OpraHoOB
MECTHOTI'O CaMOYIIPaBJICHHs HA COBPEMEH-
HOM 3Tare pa3BUTHS TOCYIapCTBEHHOCTH
B YKpauHe MOTHUBHUPYET IpEeJICTaBUTENICH
LUBWJIMCTHYECKOH HAyKH K IIEPECMOTPY
CIIOKUBILIMXCS paHee JAOKTPUHAIBbHBIX
MOIXO0B K YYacTHUIO MYHHIIMIAJIbHBIX
OpPraHoB B KaueCTBE CYOBEKTOB JICIMKT-

HBIX  MPaBOOTHOLICHWH.  Bo-BTOpBIX,



