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SUMMARY

The article is devoted to the complex study of the civil servant career in the system of public administration in the context of
reforming the civil service and national legislation to the requirements of the European Union. The actual definition of the «civil serv-
ant career» concept is proposed on the basis of the following documents interpretation: the new edition of the Law of Ukraine «On
Civil Service», the Strategy of Reforming the Civil Service System in Ukraine, and the Concept of Adaptation of the Civil Service In
Ukraine to the Standards of the European Union. The rights and restrictions as for the right to enter and conduct civil service in Ukraine
by the positions and ranks specified in the current legislation of Ukraine are considered.
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AHHOTALUS
Crarbs MOCBSICHA KOMIUIEKCHOMY MCCIISIOBAHHIO CITYKEOHOH Kapbhepbl FOCYAapCTBEHHOTO CIIY)KAI[ETo B CHCTEME rOCYAapCTBEH-
HOT'O YIPAaBJIEHHs B yCIOBUAX peOpMUPOBAHUS IOCYIAPCTBEHHON CIIyXObl M HAllMOHAJIBHOTO 3aKOHOAATENILCTBA C TPEOOBAHUAMHU
Esponeiickoro Coro3a. IIpenoxeHo cOOCTBEHHOE ONpEee/ICHNE TIOHATHS «CITy’KeOHasi Kapbepa rocylapCTBEHHOIO CITyKallero» Ha
OCHOBHAHHMH MHTEPIIPETAIMH [IPABOBBIX HOPM HOBOM peakuuu 3akoHa YkpauHsl «O rocyaapcTBeHHOM ciyxoe», Ctpareruun pedop-
MHPOBAHHs CUCTEMbI F'OCYIAPCTBEHHOH ci1ykObl B YkpanHe 1 KoHLenuu aganTaln MHCTUTYTa FOCYAapCTBEHHOH citykO0bl B Ykpa-
nHe K ctangapraM EBporneiickoro Coro3a. PaccMoTpeHs! mpaBa v OTpaHHUYSHHUS IO pean3aliy paBa MOCTYIUICHHUS U TIPOXOXKICHUS
TOCYIapCTBEHHOM CITy>kObI B YKpauHe 10 JODKHOCTAM M paHTraM, KOTOPbIe YKa3aHbI B JEHCTBYIONIEM 3aKOHOATENbCTBE YKPAUHBI.
KuiroueBble ci1oBa: rocynapcTBeHHas ciryx0a, rOCYIapCTBEHHBIH Cilykaluii, ciryxeOHas Kapbepa, ciiy)keOHas Kapbepa rocy-
JTApCTBEHHOTO CIIY’KAaIero, MpaBO Ha TOCYIApCTBEHHYIO CITyKOy, TODKHOCTH TOCYNApPCTBEHHON CITYXKOBI, paHTH TOCYIapCTBEHHBIX
CITy)Kalmx, peGopMUpoOBaHKe rOCyIapCTBEHHON CIIyKObI B COOTBETCTBUY ¢ TpeboBaHusMu EBpomneiickoro Coro3a.
state within the framework of the Part-

Introduction. In Ukraine, during of Ukraine is strategic and multilateral,

the long time, measures to integrate
the state into the European legal space
are implemented as well as to fulfill
the obligations assumed by the Ukrainian

nership and Cooperation Agreement be-
tween Ukraine and the European Union.
The course for modernization and Eu-
ropean integration set by the President

which in turn puts many functional tasks
for Ukraine and requires comprehensive
analytical approach to studying the foun-
dations of state administration in the EU.
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It is necessary to create appropriate con-
ditions for large-scale internal transfor-
mations for Ukraine to develop freely in
a democratic, economically developed,
socially oriented state. This, in turn, will
contribute to European integration pro-
cesses [1, p. 3].

If we analyze the internal large-scale
transformations in Ukraine, it should be
noted that significant progress has been
made in the development of the civ-
il service system and in the near future
the civil service system will be able to
meet the European standards defined for
the countries of the European Union ac-
cording to the indicators developed by
OECD / SIGMA.

Annual assessment of the civil service
resource held by the European Union in
the candidate countries is carried out in six
main areas. The six areas mentioned are
as follows: the legal status of civil serv-
ants; legal status, responsibility and ac-
countability of civil servants; impartiality
and honesty of civil servants; efficiency
of the civil servants management and per-
sonnel control; professionalism and stabil-
ity of civil servants; development of civil
service resources in the field of European
integration [2, p. 21].

Realization of state-official relations
(official career) is an integral part of the le-
gal status of a civil servant. It is the study
of the civil servant’s career in the system
of public administration that will allow
us to find answers to the main issues that
arise during the reform of the civil service
and to carry out the reforms in accordance
with the requirements of the European
Union, which determines the relevance
of the topic of our research.

Processing. The concept of «official ca-
reer» is versatile and multifaceted. The re-
search of the issues of the civil servant’s
career in various aspects and legal field
was carried out by such outstanding sci-
entists as V. B. Averyanov, O.F. Andriiko,
D.V. Balukh, Yu.Yu. Baltsiy, L.R. Bila-Ti-
unova, Yu.P. Bytiak, S.V. Vasyliev, I.P. Go-
losnichenko, 1.S. Grytsenko, E.V. Dodin,
S.D. Dubenko, M. O. Illichov, M..I Inchin,
1.0.Karguzova, C.B. Kivalov, I.B. Koliush-
ko, VK. Kolpakov, A.T. Komziuk, I.F. Ko-
rzh, V.R. Kravets, A.M. Kulish, V.Ya. Mal-
ynovsky, N.R. Nyzhnik, O.Yu. Obolensky,
V.M. Soroko, M.P. Orzikh, O.M. Rudenko,
A.O. Selivanov, V.E. Sirenko, O.F. Skakun,
A.B. Surylov, Yu.M. Starylov, T.I. Pakho-
mova, O.V. Petryshyn, O.S. Prodaevich,

O.P. Ryabchenko, G.V. Fomich,
O.F. Frytsky, M.I. Tzurcan, V.M. Shapov-
al, Yu.S. Shemshuchenko, N.V. Yanyuk,
M.K. Yakymchuk and others.

The purpose of the article lies in
the complex study of the civil servant
career as an integral element of the im-
plementation of state-service relations,
which regulates the legal status of civil
servants in the system of public admin-
istration in the conditions of reforming
the civil service and national legislation to
the requirements of the European Union.

The main part. European inte-
gration of Ukraine has both historical
and economic preconditions. In the pro-
cess of Ukraine’s independence estab-
lishment, the need for close interaction
with Europe becomes even more obvious.
Since integration at any level is impossi-
ble without an effective mechanism for its
implementation, public administration is
the first area that needs attention in deter-
mining the priority areas of state develop-
ment [2, p. 60].

Of course, the system of public ad-
ministration in Ukraine should be the in-
dicative instrument that ensures the life
of society in the conditions of European
integration. Nowadays, the civil service is
reduced to the executing of the public ad-
ministration functions which is considered
in a broad sense, that is, as the manage-
ment of all bodies in the system of legisla-
tive, executive and judicial power. Public
administration in this sense characterizes
all activities of the state, associated with
the organizing influence of the special
subjects of the right to social relations.
The implementation of state-service rela-
tions relies on civil servants.

The term «civil servant» has become
legally conferred in Article 1 of the Law
of Ukraine «On Civil Service» this notion
means: «A citizen of Ukraine, who holds
a civil service in a government body or an-
other state body, receives wages for account
of funds of the state budget and carries out
the powers established for this post directly
related to the implementation of the tasks
and functions of such a public body, and ad-
heres to the principles of civil service» [3].

Consequently, the post of a civil servant
can only be obtained by a citizen of Ukraine,
who holds a position in the relevant state
body, executes the powers established for
this position, directly related to the exe-
cution of the tasks and functions of such
a public body, and adheres to the principles
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of civil service. The principles of the civil
service include: the rule of law, the prin-
ciple of legality, the principle of profes-
sionalism, the principle of patriotism,
the principle of integrity, the principle of ef-
fectiveness, the principle of equal access
to public service, the principle of political
impartiality, the principle of transparency,
the principle of stability. All civil servants
occupy certain positions in an appropriate
state body or its apparatus and perform
a specific official function.

The emergence of each particular
legal relationship according to the post
related to the execute and regulatory
power is determined by the procedure for
the formation of a state body and the way
of staffing it. The peculiarity of the legal
status of public authorities and public ad-
ministration, which has its powers of exe-
cution of state functions, also determines
the special nature of labor relations among
citizens who enter the civil service in rela-
tion to the organization and management
of relevant spheres of public life [6, p. 30].

In our opinion, career is the main
component of any hierarchical system.
Each civil servant has in mind certain
career goal, prospect of obtaining high-
er wages, and accordingly the leadership
of the state and government institutions
seek to achieve the timely provision
of the required number of personnel
with the relevant professional experi-
ence and seek to direct the activities
of the state body to maximize the use
of professional skills of civil servants in
behalf of the achievement of the goals
and the decision of the state body. That
is, the relevant issue for both government
and government authorities and civil serv-
ants is a career in various aspects. Official
career is a key element of the civil service,
since it directly accompanies all the lead-
ing sub-institutes of the civil service insti-
tute (admission to civil service, advance-
ment in civil service, legal status of a civil
servant, termination of civil service, legal
liability of civil servants, etc.).

L. R. Bila-Tiunova states that the ca-
reer as a public-law phenomenon is char-
acterized by the fact that it is: a) strategic;
b) dynamic; ¢) carried out in space and in
time; d) inextricably linked with govern-
ment activities; ¢) combination of individ-
ual and public interests; g) has the final
result of reaching a certain official (social)
position; h) is possible in case if civil
servant and the state interact [7, p. 6].
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That is, we come to the conclusion that
official career is a strategically planned,
motivational-legal link between a public
authority and a public servant who can re-
ally influence the institute of civil service.

Career of a civil servant is «con-
sciously chosen way of official promotion,
the desire to achieve a certain status — so-
cial, official, qualificational, professional,
which promotes self-affirmation of a civil
servant as a person and self-realization, as
a citizen in public relations» [8, p. 194]

Yu.M. Starylov points out that «in
the Western countries, service is often re-
ferred to as» the implementation of an of-
ficial career «. Official service is a «long
process, beginning with the emergence
of state-service relations, that is, since
the replacement of the position of a civil
servant, with the subsequent displacement
of the employee, evaluation and attesta-
tion of employees, and ends with the ter-
mination of state-service relations [9].

Taking as a basis the interpretation
of the legal norms of the new edition
of the Law of Ukraine «On Civil Ser-
vicey, the Strategy of Reforming the Civil
Service System in Ukraine and the Con-
cept of Adaptation of the Civil Service In
Ukraine to the standards of the European
Union, we propose the definition of «civ-
il servant career» term is a long-term or-
ganized process of promotion of a civil
servant taking into account the personal
qualities of a civil servant, his experience,
professionalism, competence, qualifica-
tion, which starts from the moment of ad-
mission to the civil service, with the sub-
sequent movement of the employee, by
occupying him a higher position on a com-
petitive basis or by assigning him a higher
rank, taking into account the categories
of civil service positions and the rank
of civil servants, as the type of special
ranks that they are assigned and ending
with the termination of the civil service.

The analysis of the law on admis-
sion to the civil service in different
countries shows that practically each
of them provides the right to equal ac-
cess of citizens to the civil service on
the basis of professional abilities, re-
gardless of their political views, race,
religion, national origin, gender, age,
and family status even the disability
(if it does not interfere with the per-
formance of official duties) with full
respect for their constitutional rights
and personal life.

In accordance  with  Article
19 of the Law of Ukraine «On Civil Ser-
vice», the right to enter public service in
Ukraine haves adult citizens of Ukraine
who are fluent in the state language
and who have a higher education degree
not lower than: the master’s degree — for
categories «A» and «By»; bachelor, junior
bachelor — for positions of category «C»
[3].

It should be underlined that, in accord-
ance with Article 6 of the Law of Ukraine
«On Civil Servicen, all civil service po-
sitions in state bodies are divided into
categories depending on the order of ap-
pointment, the nature and extent of pow-
ers and the qualifications and professional
competence of civil servants necessary for
their fulfillment. The current legislation
establishes 3 categories of civil service
positions:

— category «A» (the highest civil ser-
vice corps) — which includes positions:
the state secretary of the Cabinet of Min-
isters of Ukraine and his deputies, state
secretaries of ministries; heads of central
executive bodies, which are not members
of the Cabinet of Ministers of Ukraine,
and their deputies; the heads of the con-
stitutional court of Ukraine, the Supreme
Court, the high specialized judges
and their deputies, heads of the secre-
tariats of the High Council of Justice,
the High Qualifications Commission
of Judges of Ukraine and their deputies,
the Head of the State Judicial Adminis-
tration of Ukraine and his deputies; heads
of civil service in other state bodies whose
jurisdiction extends over the entire territo-

ry of Ukraine;
— category «B» — which includes
positions: heads of structural units

of the Secretariat of the Cabinet of Min-
isters of Ukraine and their deputies; heads
of structural subdivisions of ministries,
other central bodies of executive pow-
er and other state bodies, their deputies,
heads of territorial bodies of these state
bodies and their structural subdivisions,
their deputies; heads and deputy heads
of structural subdivisions of local state
administrations, apparatuses of local state
administrations, their structural subdi-
visions; heads of the courts of appellate
and local courts, heads of structural units
of the court apparatus, their deputies; dep-
uty heads of civil service in other state
bodies whose jurisdiction extends over
the entire territory of Ukraine;
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— category «C» — other positions
of the civil service, not included in cate-
gories «A» and «By». The number of civil
service positions in the categories «A»
and «B» in a public body should be no
more than a third of its staff [3].

According to the first paragraph
of the second and third part of Arti-
cle 39 of the Law of Ukraine «On Civil
Service», nine ranks are established for
the civil servants,: — for civil servants who
hold positions of civil service of category
«A» —1, 2, 3 rank; civil servants who hold
positions of civil service category «B» —
3, 4, 5, 6 rank; — for civil servants who
hold positions of civil service category
«C»,—6,7,8,9rank [3, 12, p. 72].

In accordance with Chapter five
and six, Article 39 of the Law of Ukraine
«On Civil Service», the ranks of civil
servants are assigned simultaneously with
the appointment to the position of civil
service. The next rank within the appro-
priate category of posts is assigned to
a civil servant every three years, taking
into account the results of the evaluation
of his or her official activity [3, 12, p. 72].

It is worth pointing out that the date
of the rank assignment should coincide
with the date of appointment to the civil
service position, and in the case of a test,
after the expiration of his term. A public
servant who is first appointed to a civil
service position is assigned the lowest rank
within the respective category of posts.

In accordance with part eight of Arti-
cle 39 of the Law of Ukraine «On Civil
Service», a regular rank outside the rele-
vant category of posts is assigned to a civ-
il servant for a conscientious service in
case of retirement [3, 12, p. 72].

According to part nine and ten, article
39 of the Law of Ukraine «On Civil Service»,
a civil servant may be deprived of rank only
by a court decision [3, 12, p. 72].

It should be stated that in the case
of a transition to a post of a lower cate-
gory or dismissal from the civil service,
civil servant retains his previously award-
ed rank.

According to Article 19 of the Law
of Ukraine «On Civil Service», a person
who: has attained the age of sixty can
not enter the civil service in Ukraine; in
the manner prescribed by law is consid-
ered incapacitated or the capacity is lim-
ited; has a criminal record for committing
an intentional crime, if such conviction is
not extinguished or not withdrawn in ac-
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cordance with the procedure established
by law; in accordance with the court’s
decision, is denied the right to engage
in activities related to the performance
of the functions of the state or to hold
corresponding positions; was subjected
to administrative punishment for corrupt
or corruption-related offenses — within
three years from the date of entry into
force of the relevant court decision; has
the nationality of another state; did not
pass a special check or did not give con-
sent to its conduct; falls under the prohi-
bition established by the Law of Ukraine
«On the Purge of Power» [3; 14].

It should be noted that during the ex-
ercise by citizens the right to state service
no form of discrimination is allowed.

In accordance with part one of Ar-
ticle 40 of the Law of Ukraine «On Civ-
il Service», promotion of a civil servant
in service is carried out taking into ac-
count professional competence by taking
a higher position according to the results
of the competition in accordance with Arti-
cles 22-30 of the Law of Ukraine «On Civ-
il Service» and the Procedure for holding
a competition for the replacement of va-
cant positions of civil servants, approved
by the Resolution of the Cabinet of Minis-
ters of Ukraine of February 15,2002 # 169.
However, part two of Article 40 of the Law
of Ukraine «On Civil Service» stipulates
that the promotion of a civil servant is not
carried out within the period of the discipli-
nary penalty [3; 13].

The  execution of  economic
and social transformation, the achieve-
ment of economic growth and the provi-
sion of high-level government services
to citizens by the state, moving towards
European integration is possible only
with the establishment of an effective
public administration system that meets
the standards of a democratic, rule-based
state with a socially oriented market
economy. To this end, a large-scale ad-
ministrative reform is being carried out
in Ukraine, an integral part of which is
the reform of the civil service system,
namely: the improvement of staff, the cre-
ation of an updated, powerful and capable
state apparatus, the formation of a profes-
sional, politically neutral and authorita-
tive civil service [10].

Conclusion. Civil service reform is
an integral part of public administration
reform and should be implemented in
Ukraine on the basis of law, profession-

alism, depoliticization and equal oppor-
tunities. For Ukraine, the components
of this reform include: development
and introduction of new legislation on
civil service; development and modern-
ization of vocational training system
of civil servants, local self-government
officials and local council deputies; Im-
plementation of the Strategy of the State
Personnel Policy for 2012-2020 years;
formation of the Presidential personnel
reserve «New Elite of the Nation» and ad-
aptation of the civil service of Ukraine to
the standard of the state service of Ukraine
to the standards of the European Union
and the implementation of European insti-
tutional development instruments (Twin-
ning, TAIEX, SIGMA, CIS, etc.)

Professionalization of civil service
personnel should be in a state of continu-
ous updating, which introduces new tasks,
new roles as a result of social processes,
increasing influence of information tech-
nologies, changes in the management
system, in the field of labor relations,
new forms of organization and commu-
nication, new knowledge and methods
of their application. etc. In the bodies
of state power and local self-government,
within the framework of the current leg-
islation and in order to reform the civil
service, the requirements of the European
Union should carry out a set of organi-
zational measures related to: assessment
of the professional capabilities of avail-
able personnel; ensuring competitive
selection of personnel; creation of a full-
fledged personnel reserve; preparation
and qualification improvement, an ob-
jective assessment of the work of civil
servants; carrying out other procedures
in order to provide more opportunities for
implementation of the abilities of employ-
ees in the civil service.
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CPABHUTEJILHO-IIPABOBOM AHAJIU3
HHCTUTYTA YCTAHOBJIEHUSA HAJTIOI'OB
1O 3AKOHOJATEJIBCTBY YKPAUHBI
N 3APYBEXHbBIX CTPAH

MaBen KOJIOMUELL,
KaH/IUAaT IOPUIMYECKUX HayK, JOLUCHT Kadeapsl paBoBeICHUS
ITonTaBcKOro MHCTUTYTa SKOHOMHKH U TIPaBa

AHHOTALIUA
B crarbe npoBOIUTCS CPaBHUTEIBHO-IIPABOBOM aHAM3 MHCTUTYTa yCTAaHOBJICHMS
HAJIOTOB I10 3aKOHOZATEIbCTBY OT/EIbHBIX 3apyOeKHBIX CTPaH, B YaCTHOCTU A3epbaiin-
xaHckol PecrmyOmuku, PecyOnmukn benapycs, PecyOnmuku Kasaxcran, Keiprsizckoit
Pecny6mnuku, Pecniyonuku Monnosa, Pecryonukn TapkukucTad u YKpauHbl. ABTOPOM
aKLIEHTUPYETCsl BHUMAHUE Ha TOM, YTO IIOCIe BCTyIUIeHHs B cuily Haorosoro konekca
VKpauHbl HayuHbIH MHTEPEC K JaHHOH TEeMaTHKE HCCIIEIOBAHUS B CPele YKPAMHCKUX
YUYEHBIX OCIabeN, O 4eM CBHAETENbCTBYET OTCYTCTBHE COBPEMEHHOIO KOMILIEKCHOIO
UCCIIeNIoBaHUsl NTPOOIEMAaTUKN NPABOBOIO PEryIMPOBaHUsS MHCTUTYTa YCTaHOBJIEHHs
HAJIoroB B YkpauHe. BaxHocTb 1 11€716c000pa3HOCTh JAHHOTO HAyYHOTO UCCIEA0BaHUs
00yCIIOBIICHA, IIPEXKIE BCETO, COBPEMEHHBIM NIEPHOLOM PA3BUTHS YKPAHHbI, KOTOPBIH
yOEIUTENBHO JOKA3bIBAET, UTO CErO/IHs BO3HHUKJIA IIOTPEOHOCTh B HAYYHOM OCMBbICIIE-
HHUHU CYIIHOCTH MHCTUTYTa yCTAHOBJICHHS HAJIOTOB.
KiiodeBble cJ10Ba: HAJIOL, HAJOTOIUIATENbIIUK, 1€MEHT HAJOra, MHCTHTYT yCTa-
HOBJICHHUSI HAJIOTOB.

COMPARATIVE LEGAL ANALYSIS OF THE INSTITUTION
OF TAXATION ACCORDING TO THE LEGISLATION
OF UKRAINE AND FOREIGN COUNTRIES

Pavel KOLOMIYETS,
Candidate of Law Sciences, Associate Professor at the Department of Law
of Poltava Institute of economics and law

SUMMARY

The article compares legal analysis of the institution of taxation in accordance with
the legislation of certain foreign countries, in particular the Republic of Azerbaijan, the
Republic of Belarus, the Republic of Kazakhstan, the Kyrgyz Republic, the Republic of
Moldova, the Republic of Tajikistan and Ukraine. The author focuses attention on the
fact that after the entry into force of the Tax Code of Ukraine, the scientific interest in
this research topic among Ukrainian scientists is weakened, as evidenced by the absence
of a modern comprehensive study of the problem of legal regulation of the institution
of taxation in Ukraine. The importance and expediency of this scientific research is due,
first of all, to the current period of Ukraine's development, which convincingly proves
that today there arose a need for scientific understanding of the essence of the institution
of establishing taxes.

Key words: tax, taxpayer, element of tax, institution of taxation.

IMocTranoBka mpodaembl. Hecmotpst
Ha HAKOIUICHHBIC HayuyHbIe pa3paboTKu
[0 BONpOCAM IIPABOBOTO PEryjiupoBa-
HHsI OOILIECTBEHHBIX OTHONICHHUH B ce-
pe YCTAaHOBJICHHSI HAJIOTOB, aKTyalbHOI
Ha CEroJHs OCTaercs MOTPeOHOCTh
B CHCTEMAaTH3alll{ 3HAHWH, BCECTOPOH-
HEM aHalu3e U 0000UIeHWH HapabOTOK
OTHOCHTEIILHO TPABOBOIO PEryJIHpOBa-
HUSI YCTAHOBJICHUsI HAJIOTOB B YKpawWHe,

KOTOpBIE JOJDKHEI OBITH O0JIee TPHUCIIOCO-
OJIEHHBIMU K COBPEMECHHBIM HAJIOTOBBIM
IpaBOOTHOIICHUSIM W IIOJIE3HBIMH B HX
MPaKTUICCKOM IPUMEHCHHUU HAJIOroIuia-
TENBIIMKAMH. DTHM U OIpe/ielIeHa aKTy-
QJIBHOCTh TEMBbl U HAIPAaBICHHOCTb JaH-
HOT'O MCCIIC/IOBAHUS.

AKTyaJIbHOCTh TeMbI HCCJIe0Ba-
Husl. CpaBHUTENBHO-NIPABOBOI aHANN3
HUHCTUTYTa YCTAHOBJICHUS HAJIOI'OB I10 3a-



