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I'PA’YKAAHCKOE OBHIECTBO KAK CYBBEKT OBECIIEYUEHUSA
OBOPOHBI TOCYJAPCTBA: COBPEMEHHBIN OIBIT YKPAUHBI

Baagnmup MAIIMHCKUM,
KaHJUJAT IOPUINYECKUX HAYK, JOLIEHT,
JOKTOPAHT KadeIpbl a AMUHICTPATHBHOTO MTPaBa
Kuesckoro HanpoHanbHOro yHuBepcuTeTa nMeHu Tapaca [lleBueHko

AHHOTALIUS

B crarbe uccneayrorcsi COBpeMEeHHbIE TEOPETHYECKUE MOIXO/Ibl K IIOHUMAHMIO POJIM U MECTa IPaXkJaHCKOro odlecTBa B obe-
CIIeYeHHH 00OPOHBI rocynapcTBa. Ha 0CHOBE COOTBETCTBYIOIIMX HOPM 3aKOHOIATENIbCTBA M OOIIECTBEHHBIX OTHOIIECHHI OIpesere-
HBI OCHOBHBIC (DYHKIIHH IPAXKJAHCKOTO OOIIECTBA KaK CyObEKTa aJIMHHUCTPATHBHO-IIPABOBOTO 00ECIIeUeHUsI 00OPOHBI YKPAUHCKOTO
rocyaapcTsa. PaccMOTpeH MopsiIok pean3alii HHCTUTYTaMU TPaXXIaHCKOro ob1ecTBa QyHKUUH U TOJTHOMOUMH B chepe 000pOoHBI
rocynapcersa. ITo pe3ynbraTraM HCCIeIOBaHUs CHETaH BBIBOJ O HEOOXOAUMOCTH 3aKOHOATEIBHOTO YPETyINPOBAaHUS B X0/ie 000pOH-
HOIT pe)opMBI BOITPOCOB JIEATEIBHOCTH I'PAXKIAHCKOTO 00IIecTBa Kak CyObeKkTa o0ecredeHust 000pOHbI, 0COOCHHO YpPeryIHpOBaHUS
OOIECTBEHHBIX OTHOLICHHUH 110 CO3JaHUI0 JI0OPOBOIBYECKUX MOZpa3/IeNICHUH Ui obecriedeHss 000pOHbI TOCYJapcTBa, OTIIOpa BO-
OpY’KEHHOI1 arpeccum.

KuoueBble ciioBa: 000poHa rocyapctsa, CeKTop 0e30IacHOCTH 1 000POHBIL, IPaXKIAHCKOE 00IIECTBO, HHCTUTYTHI IPasKAaHCKOTO
o0rrecTBa, cyObeKThI obecriedeHust 000pOHBI, (PYHKIINH IPaskIaHCKOTO 00IIecTBa.

CIVIL SOCIETY AS A SUBJECT FOR PROTECTION OF THE DEFENSE OF THE STATE:
THE MODERN EXPERIENCE OF UKRAINE

Vladimir PASHINSKIY,
Candidate of Law, Associate Professor,
Doctoral Candidate at the Department of Administrative Law
of Taras Shevchenko National University of Kyiv

SUMMARY
The article explores modern theoretical approaches to understanding the role and place of civil society in ensuring the defense of the
state. Based on the relevant norms of legislation and social relations, the main functions of civil society as a subject of administrative
and legal support for the defense of the Ukrainian state are defined. The order of realization by the institutions of civil society of
functions and powers in the sphere of state defense is considered. Based on the results of the study, a conclusion was drawn on the need
for a legislative settlement in the course of the defense reform of the issues of civil society activity as a subject of defense, especially

the regulation of social relations for the creation of volunteer units to ensure the defense of the state, repelling armed aggression.
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MocranoBka mpo6aembl. Cpenu
TEOPETUYECKHX M TPAKTHYECKUX IIPO-
Oonem obecniedeHus: 0OOPOHBI TOCYHap-
CTBA, KOTOpbIe HEOOXOAMMO pEIIUTh
B Xofe OOOpOHHOH pedopMbl, Ba)KHOE
MECTO 3aHUMAIOT BOIIPOCHI ONPE/ICIICHNUS,
pasrpaHuyueHUss M peanu3auuu  (QyHK-
U W TOJHOMOUYUI CyOBEKTOB aJMU-
HHUCTPATHBHO-TIPABOBOTO  0O0ecreYeHHs
06opoHbl. OCOOEHHOE MECTO 3aHHMa-
IOT BOIPOCHl HAy4HBIX HCCIEIOBAHHUN
U 3aKOHOAATENBHOTO  ypEryIHpOBaHHs
JESTEIBHOCTH TPaKJIaHCKOTO 00IIecTBa
KaK OJIHOr0 U3 CyOBEKTOB OOecredYeHHs
000pOHBI TOCYAAPCTBA

Cocrosinue ucciaenopanus. lccie-
JIOBAHUIO BOIPOCOB Y4YacTHsl TpaxJIaH-
CKOro o0IiecTBa B pa3sBUTHU JEMOKpa-
THYECKOTO ¥ TMPAaBOBOTO YKPaMHCKOTO

roCyJapcTBa, peaan3anui rocy1apcTBeH-
HOW TIIOJMTHUKU B pPa3IUuHBIX cdepax
0O0IIIeCTBEHHOW JKU3HH B MOCIIEIHEE Bpe-
Msl yJIGNSAETCSl 3HAYUTEIbHOE BHHUMAHUE.
Cpeau  y4eHBIX-IOPUCTOB  pa3IMYHbIC
ACIIEKThl JIESITENBHOCTH TPAXKAAHCKOTO
obmectBo wuccnenoanun M.IO. Bonna-
penxo, A.H. Bamyk, A.®. Konoauii,
O.C. Jlotiok, O.®. CkakyH u Apyrue.
Bmecte ¢ Tem BompocaMm JesTeNbHOCTH
IPayKIAHCKOTO O0IIecTBa Kak CyObeKTa
obecriedeHus OOOPOHBI JI0 TMOCIEIHETO
BPEMEHH 3HAUUTEIHHOTO BHHMAaHHS He
yrensock. Cpean paboT o 3TOW Tema-
THKE CIIeIyeT BBIJCIUTH HCCIIEI0BAHUE
WM. KoponatHHKOM aJIMHHHACTPaTHB-
HO-TIPABOBBIX aCIIEKTOB B3aUMOJIEHCTBUS
rpaxkJaHckoro odmiectBa U BoopyxeH-
HBIX CHJI YKpaWHBL.

AKTyaJIbHOCTh TeMBbI HCCJIEI0BA-
HHUS OlpeJieIsieTcss He0OXOIMMOCTBIO Ha-
YUYHOTO MCCIICJOBaHUs, KOHLENTYaJIbHOTO
MEPEOCMBICIICHUSI M 3aKOHOAATEIHHOIO
3aKpeIUICHHUs POJIM ¥ MECTa I'PaXIaHCKO-
ro o0IIecTBa B CHCTeMe CYyOBbEKTOB 00e-
crieueHusi 00OPOHBI TOCYAAPCTBA, UCXOMS
U3 HBIHEMHUX peanuil. C HayalioM poc-
CUICKOI BOOPY>KEHHOU arpeccuu MpoTHB
VKpauHbl, B yCJIOBHSAX INPOBEACHHS BO-
€HHOH pe(OpMBbI, Ba)KHOE 3HAYCHHE MPH-
00peTaloT BOIPOCH  3aKOHOATEIHHOTO
YPETYIHpOBaHHs OOIICCTBEHHBIX OTHO-
HICHUH CIOKUBIINXCS M PA3BUBAOIIUXCS
B cdepe 00OpOHBI TOCYHAPCTBA OTHOCH-
TEJILHO PEAJIbHOTO YYacTHs B OTPAKCHUH
BOOPYKCHHOH arpeccuy, 0OOeCIEeUeHUs
000pOHBI TOCYJAPCTBA TAKOTO CyOBEKTa,
KaK IpakJIaHCKoe 00IIeCTBO.
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Ieab cTaTbU 3aKJIIOYAETCS B OIIpEIe-
JeHn’ (QyHKLIHUH rpaxIaHCKOro 00IIECTBO
KaK OZHOTO M3 CyOBeKTOB oOecriedeHHs
00OpOHBI TOCYJApCTBa, HEOOXOAMMOCTH
X IIPaBOBOTO pPEryJIMPOBaHHS B XOIE
IIPOBEJICHNS BOGHHOU ped)OpMBI.

H3noxenne OCHOBHOTO MaTepHa-
aa. CornacHo Konctutyuuu VYkpauHbl
(ct. 17) 3amura cyBepeHUTETa U TEppH-
TOPHUAILHOW IIEJIOCTHOCTH YKPAaWHBI SIB-
JISIETCSL HE TOJIBKO BayKHEWIel QpyHKuuei
roCy/1apCcTBa, a TAKKe JeJIOM BCero Ykpa-
uHckoro Hapona [1], To ecth QyHKIHUEH
IPayKIAHCKOTO OOIIecTBa, KOTOpOE, II0
HalleMy MHEHHIO, BBICTYIAeT OJHHM H3
CyOBEKTOB ~ aIMHHUCTPATUBHO-IIPABOBO-
ro obecredeHnss 0OOPOHBI TOCYIAPCTBA.
Kak moarBepskiaeT COBpEMEHHBIH HCTO-
PHUYECKUX OIBIT YKpPawWHBl, WHCTUTYTHI
IPaKIaHCKOTO O0O0IecTBa, IPaxIaHCKOEe
00IIECTBO B IIEJIOM UIPAIOT BAYKHYIO POJIb
HE TOJILKO B IIOCTPOCHMU HE3aBHCHMOTO,
JIEMOKPATHYECKOrO M MPAaBOBOTO yKpauH-
CKOro rocyznapcrsa. B ycnosusx oOue-
CTBEHHBIX HOTPSCEHHH, BOOPYKEHHOMN
arpeccuu, Koraa 1ol yrpo3oi HaxoauTcs
caMo CyIIeCTBOBAHHE HAIIMHU, HALIMOHAITb-
HOT'O rOCYy/IapCTBa, KIIOUEBBIE €CTECTBEH-
HBIE [IPaBa HApOJa ¥ CaMo €ro CyIIeCTBO-
BaHHE W JIEMOKPAaTMYECKOE pPa3BUTHE, a
rOCYJapCTBO OKA3aJI0Ch HE TOTOBBIM K BBI-
MOJHEHUIO (DYHKIUH 00OPOHBI, TPAXKIaH-
CKoe 00ILECTBO, BKIIIOYAs BCEX aKTHBHBIX
rpakJlaH, pas3IudHble OOIIECTBEHHbIC
00BEIMHEHUS] U HETOCYapCTBEHHBIC WH-
CTUTYTHI, OObEANHEHHBIE €INHCTBEHHOM
3aja4ell 3amunTel cBoeil PonuHEI, BBICTY-
MAOT OJHMM M3 PEHIAIIUX (aKTOpoB
obecriedeHnst 000POHBI FOCYAAaPCTBA U OT-
1opa BOOpPYXEHHOH arpeccuu. [loaTomy
CUUTaeM HEOOXOAMMBIM OTMETHTBH, HYTO
B 9TOM MCCJEIOBAaHMM MbI paccMarpu-
BaeM TpaXJIAHCKOE OOIIECTBO B LIEJIOM,
HE3aBUCHMO OT Pa3IM4HBIX OpraHU3alu-
OHHO-TIPABOBBIX (POPM CYOBEKTOB TpaK-
JIAHCKOTO OOIIECTBa, ¢ TOYKH 3PEHUS HX
y4dacTHsi B 00ecrieueHun 00OPOHBI Hallle-
r'0 roCy/1apcTBa.

Cremyer OTMETHTB, YTO COBPEMEH-
HOM OTEYECTBEHHON IOpUINYECKON Ha-
YKOM, Ipa)kJaHCKOE OOIIECTBO B LIEJIOM
paccMaTpuBaeTCs Kak IesATelIbHOCTb He-
3aBHCHUMBIX OT TOCYy/lapcTBa JOOPOBOIIb-
HBIX 00BEIMHEHUI TpakaaH, HallpaBiIeH-
HBIX Ha peaH3aliio o0IMX HHTEPEeCOB
B pa3mmuHbIX cdepax oOLecTBEHHON
H3HH, B TOM 4YHCIIe U B cepe 000pOHBI
rocynapcrsa [2, c. 29]. Tak, O.®. Cka-
KyH XapakTepHu3yeT TpakIaHckoe oOle-

CTBO Kak OOIIECTBO C BBICOKOPA3BUTOM
CUCTEMOH B3aUMOJCHCTBHA B paMKax
npaBa CBOOOAHBIX ¥  PAaBHOIPABHBIX
rpak/iaH, UX OObEIUHEHHIl, C peabHbIM
o0ecrieueHreM roCyJapCTBOM HX PaBHBIX
BO3MOYKHOCTEH CBOOOTHO M Oe30macHO
pacropspKaTbCsi CBOMMHU  CHJIAMH, CIIO-
COOHOCTAMH, UMYILECTBOM, OIMPASCH HA
paBo U COOCTBEHHYIO MHPaBOCO3HAHME
[3, c. 14]. Hccnenyss anMuUHUCTpaTHB-
HO-IIPABOBBIE ACMEKThl B3aMMOAEHCTBHS
rpakaHcKoro obmiectBa U BoopyskeH-
Heix Cun Ykpaunbsl, 1.M. Koponarauk
OTMEYaeT, 4TO Haubojee COOTBETCTBYET
CYIIHOCTH IPOLIECCOB COBPEMEHHOT'0 3Ta-
na pasBUTUS TOCYAAPCTBEHHO-IIPABOBOU
MBICIIH, POJHM JIMYHOCTH M COLMAIbHBIX
TPYIII B yIIPaBICHUH TOCYAapCTBEHHBIMH
JieTIaMH paccMOTpeHHe (eHOMEHa rpak-
JTAHCKOTO O0IIeCTBa B JAWHAMUYECKOM
U CTPYKTypHO-IESTEIHHOM  aCHeKTax.
B nunammgeckoM acriekTe rpaskgaHCKoe
00IIEeCTBO — ITO Ka4YeCTBEHHO HOBOE CO-
CTOsIHME OOIIEeCTBa, IPH KOTOPOM Ipe-
CTAaBUTEJIM PA3HBIX COLHMAIBHBIX TPYIII
C Pa3BUTBIM YyBCTBOM COLMAJBHOH OT-
BETCTBEHHOCTH, KaK (hOPMasIM30BAHHBIX,
TaK U He()OPMAIIM30BAHHBIX, C TOMOIIBIO
CIELMAIBHOTO PABOBOTO  MEXaHM3Ma
BIUSIIOT Ha TOCYIAPCTBEHHYIO MOJUTUKY
B pa3HbIX cdepax, obecreunBas mporpec-
CHBHOE pa3BUTHE TOCYyJapcTBa M 0OIIe-
CTBA B LICJIOM. B CTPYKTYpHO-/1eSITCIIbHOM
acTleKTe TPaKITaHCKOE OOIIECTBO Tpen-
CTaBIsIeT COO0M COBOKYITHOCTD TPaXKJaH,
X OOBCOUHECHHUH, MOJUTHYECKHX, IMPO-
(hecCHOHABHBIX, PEIIMTUO3HBIX H JPYTHX
CyOBEKTOB HETrOCYIapCTBEHHOTO CEKTOpa,
KOTOpbIE, B COOTBETCTBHH CO CBOMMH I10-
TPeOHOCTAMH M HHTEPECaMH, OCYIIECT-
BIIIIOIMX JICSATEIBHOCTh B Pa3IMYHBIX
cdepax OOLIECTBEHHOW JKH3HH, DPE3yilb-
TaTOM KOTOPOIi siBisieTcsi (POpMUpPOBAHUE
OCHOBBI JUISl TIOCTPOCHUSI TIPABOBOTO CO-
[IUAJIBHOTO TOCYAapCTBa, COOIIOACHHS
npaB, CBOOOJ W MHTEPECOB YeIOBeKa
[4, c. 30].

Ilo muenmio wuccnemoBareneit JKe-
HEBCKOTO  IIGHTPAa JEMOKPAaTHYECKOTO
KOHTPOJSI HaJl BOOPYKCHHBIMH CHJIAMH
(Democratic Control of Armed Forces
(DCAF)), rpaxmaHckoe OOIIECTBO, BCE
OpraHM3alii TPaXKJTAHCKOTO oO0IIecTBa
W CcpeicTBa MaccoBoil HMHQopManuy,
TaK)Ke WIPAIOT BAXKHYIO POJIb B JIEMO-
KpPAaTH4YeCKOM  YIPAaBICHHUH  CEKTOPOM
GesomacHocTH. I'paxgaHckoe 0O0IECTBO
NPeJOCTABISACT CBOH BKJIaa B BOIPOCAX
KOMMYHHKAIMH, UHGOPMHUPOBAHHS, 00-
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pa3oBaHMs U MIPE/ICTABUTEIILCTRA, SBIISCT-
Cs1 ICTOYHUKOM OTIBITA, KaJIpOB U CyOBeK-
TOM KOHTpOJIA [5, c. 44]. B 3aBucumoctu
OT CTENEeHM B3aumopelcTBus ¢ Boopy-
keHHbIME CuilaMu  YKpawHBI YIE€HBIMH
BBIJICIISIIOTCS TaKWe TPYMITEI HHCTUTYTOB
rpaxJIaHCKoro obmiectsa: 1) BHEIIHHUE
HHCTHUTYTBI — 3TO coodliecTBa 0Opa3zoBa-
HBl T'PaXJIAHCKUMH JIMIAMH, Hpodeccu-
OHAJIBHO HE MMEIOT HENOCPEICTBEHHOTO
oTHolleHUs: K BoopyxennbsiM Cunam
VKpauHbl, 1eJb KOTOPbIX COCTOMUT B CO-
JIHCTBUM JIEATEIBHOCTH TOCIEAHUX, T10-
MOIIM MM, a TaKKe B OCYLICCTBICHUH
IPaXKJIAHCKOTO KOHTPOJIS: a) XapUTaTHUB-
Hble 00pa3oBaHus (0JarOTBOPUTEIBHbIC
U BOJIOHTEPCKHE) O) IpaBO3aIIUTHbIC;
B) PEJUTHO3HBEIE; T) BOCHHO-NATPHOTH-
yeckue; 1) HezaBucumble CMU) 2) BHy-
TPEHHUE MHCTUTYTHI — 3TO COOOIIECTBA,
CO3JaHHBIC JIMIIAMH, HWMEIOIINMH He-
ITOCPEICTBEHHOE OTHOIIEHHE K CaMUM
Boopyxennsix Cun YkpanHbl (BOEH-
HOCITyXalllue, BOCHHbIC IEHCHOHEPHI (Be-
TEpaHsbl), 1ESATEILHOCTh KOTOPBIX HAIPaB-
JICHa Ha Y/IOBJIETBOPEHUE COOCTBEHHBIX
COLMAIBHO-9KOHOMHYECKUX  MOTPeOHO-
CTeHl W 3alMTy IIpaB B IpeJeiax CBO-
eil mpodecCHOHATIbHOW JeSTebHOCTH;
3) MHCTUTYTHI TPaXKJAHCKOrO OOIECTBA
¢ 0COOBIM MPABOBBIM CTATyCOM — 3TO TE
HWHCTUTYTHI, KOTOpPBIE B CHIIy OIpPEAEIeH-
HBIX 3aKOHOJATEIbCTBOM OTPAaHUYCHUI
HE MOTyT OKa3blBaTh MPSMO ITOMOIIb
(¢unancoByro, MarepuambHYI0 H T.IIL),
OCYIIECTBIATh KOHTPOJIb, HO HEYYHTHI-
BaHHME BO3MO)KHOTO BIIMSHUS KOTOPBIX Ha
Boopyxennsle Cuitbl  YKpanHBI MOXET
HETaTHBHO OTPA3HUTHCS Ha JEITEILHOCTH
MOCNeHUX (3TO MapTUM M OOLIECTBEH-
HbIe JBKeHUs) [2, c. 428]. He orpunas
TaKoH Ki1acCU(PUKALMN HHCTUTYTOB IPasK-
JIAHCKOTO OOIIECTBA, XOTUM HOTYCPKHYTh
KJIFOYEBYIO POJIb CO3HATEJIBHBIX, CBOOO/-
HBIX M PABHOIPABHBIX IPaK/IaH, KOTOPHIE,
[IOHMMas CBOIO COL[HAJIbHYIO OTBETCTBEH-
HOCTB IIepe;] 00IIECTBOM M TOCYIapCTBOM,
BBICTYIIAIOT OCHOBHOM ABIKYIIEH CHUIIOHN
JeSITeIbHOCTH BCEX MHCTUTYTOB TpakK-
JAHCKOTrO obmiectBa B cdepe 000pOHBI
rocygapcTta. Uto Kacaercs AEATENbHO-
CTH KOJUIEKTHUBHBIX CyOBEKTOB TI'paskKIaH-
ckoro obmecTtBa B cdepe 0OOpPOHBI ToO-
CyapcTBa, CieayeT oOpaTHTh BHUMaHHUE
Ha crieninuKy ux QyHKuui B cepe my-
OnmuHOro ymnpasieHus oboponoi. C on-
HOHM CTOPOHBI, OHU HE HaJIeJICHBI Ty OIIY-
HO-BJIACTHBIMM TIOJIHOMOYHUSIMH, BMECTE
C TE€M 3aHHTEPECOBAHbl B AKTUBHOM BO3-
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JIeCTBUM Ha OOIIECTBEHHOE yNpPaBICHUE
B chepe 00OpOHBI, ¢ TIeNBI0 00ecTeueHIs
00IIEeCTBEHHOTO MHTEpECa, 3aINUTHI MIPaB
1 cB00OOJ YeoBeKa.

Boobmie poip rpaxkmaHckoro oomie-
cTBa B o0ecIieueHnH OOOpPOHBI rocyaap-
CTBA JI0 MOCJIEAHEr0 BPEMEHH, /10 Hadyasia
BOOPYKEHHOH arpeccuu MpOTHB HAIIEro
roCyAapcTBa, paccMaTpUBalach Kak poib
OJIHOTO M3 CYOBEKTOB JIEMOKPAaTHYECKOTO
TPaKIaHCKOTO KOHTpouisi HaJl BoeHHoi
opranm3anueit (CexTopoM 0€30macHOCTH
U 00OpOHBI), YTO U OBUIO 3aKPErIeHO
B 3aKoHojarenbcTBe. B 3akoHe Ykpau-
Hbl «O JEMOKPaTHYECKOM I'PayKIaHCKOM
KOHTposne Haj BoenHoll opranusanueit
U MPaBOOXPAaHHUTEIBHBIMH OpraHaMH TO-
CyIapcTBa» Cpeiu 3alad B 3TOil cdepe
MOAYEPKUBACTCSI HEOOXOIUMOCTH  00e-
CICUCHUS] CTAHOBICHMS W  Pa3BUTHA
TpakJaHCKOTO OOIIeCTBa; CO3MaHHE yC-
JIOBUH, WCKITIOYAIONINX HCIOIb30BaHNE
Boopyxernbix Cuin YkpaunHbl U Jpyrux
BOGHHBIX (DOPMHPOBaHWH a1  Orpa-
HUYEHHA NpaB M CBOOOA TpaxJIaH WX
C LEIbI0 CBEPIKEHUS KOHCTHTYLIMOHHOTO
CTPOSi; NPEIYNPEXNJICHUS U HEIOMyIle-
HHS HapyLIECHUH KOHCTHTYIIMOHHBIX IPaB
U cBOOOJ, 3aIIUTa 3aKOHHBIX MHTEPECOB
TpaXKAaH, COCTOSIIUX Ha ciayx0e B Bo-
opykeHHbIX Critax YKpauHbl, IPYTUX BO-
CHHBIX (POPMHUPOBAHUSIX, JIULI, YBOJICHHBIX
C BOGHHOH CITyXOBI, @ TaK)Ke WIEHOB HX
ceMeil; yuera OOIIECTBEHHOTO MHCHHUS,
MIPEATIOKEHUH TPpakJaH ¥ 00IIEeCTBEHHBIX
opraHm3anuii nmpu OOCYKICHUH W TpH-
HSTHU pEIIeHHH IO BOMpPOCAaM AEsATelNb-
HoctH Boopyxennbix Cui  VKpauHBI,
JPYTUX BOGHHBIX (JOPMUPOBAHUI 1 TOIIK-
HOCTHBIX JIUI] B c(epe 000poHEI [6].

Bmecrte ¢ TeMm crientyeT OTMETUTb, 4TO
rpa’kaHCKOE 00IIECTBO, KaK CyObeKT ajl-
MHHHCTPAaTHBHO-IIPABOBOrO  obecrieye-
HHU OOOpPOHBI TOCYAApCTBA, BBIMOJIHSET
u Apyrue GpyHKIUH Kpome KoHTposts. [Tox
(QYHKUMSIME ~ TPAKIAAHCKOTO  OOIIECTBa
B LIEJIOM, NTOHMMAIOT OCHOBHBIC HAIpaB-
JICHUSI ¥ BUJIBI LICJICHAIPABICHHOTO JICTU-
TUMHOTO BJIUSIHUSI €10 MHCTUTYTOB U OT-
JIETBHBIX WICHOB Ha Pa3BUTHE OOIIECTBa,
(hopmMHupoOBaHHE BHYTPEHHEH M BHEIIHEH
MOJMTUKU TocynaperBa [7, ¢. 78]. Oro
HETIOCPEACTBEHHO KacaeTcs (QOpMHUpo-
BaHMs W pealn3aluyl TOCyIapCTBEHHOM
HOJIUTHKU B chepe 000pPOHBI C yuacTHEM
rpaxnanckoro obmecrsa. Tak, .M. Ko-
POIIATHUK K OCHOBHBIM (DYHKIMSM B3a-
UMOJICHCTBUS TPAXKJAHCKOTO 00lIecTBa
1 Boopyxennpix Cus1 YKpauHbl OTHOCHT:

g

U/ICOJIOTHYECKYI0, MOAJCp)KaHue -
(bexTuBHOTO (PYHKIMOHUPOBAHHS, COLH-
albHYI0, MH()OPMAIMOHHYIO, (DYHKIHIO
3aIIUTHI TIPaB U CBOOO]T YETIOBEKA U IPaK-
JaHWHA, KOHTpOJBHYIO [2, c. 437]. Bme-
CTe C TeM aHaJINW3 HEKOTOPBIX ACICKTOB
HOPMaTHBHO-IIPABOBOIO PETyIUPOBaHHS
B3aHMOOTHOIICHHN MKy TPaXKIAHCKHM
obmecrBoM U Cekropom 0e30macHOCTH
1 00OpOHBI TO3BOJISICT HAM TIPEIOKHUTH
CcOoOCTBEHHYIO KilaccuuKaiuo QyHKIUIT
rpakaHckoro oémecrsa 1o obecrie-
YEeHUI0 O00OpOHBI, a UMEHHO: 1) oOriue
(GYHKIUH: KOHTPOIb, HHPOPMAIIMOHHAS;
2) crnenuanibHble (DYHKIIUU: KOHCYJbTa-
THUBHO-COBEILATEeNIbHAS; CONCHCTBUE CHU-
naM 00OpOHBI, (HHAHCOBO-MAaTEepPHUAIIb-
HOM momnep ku; 3) BCIIOMOTATEIIBHBIC
GbyHKIHH.

PaccMOTpHM HEKOTOpbIE W3 3THX
¢yHknuit 6onee moapoOHO, UCXOIS U U3
COBPEMEHHOTO PEaIbHOTO COCTOSHUS 00-
LIECTBEHHBIX OTHOLICHUH B cdepe 000-
poHBI ToCcynapcTBa. Tak, rpaxIaHCKuit
KOHTpodb Hag CexTopoM 0e301macHOCTH
n 00OpOHBI TpaXkIaHCKOE OOIIECTBO,
COIVIACHO YCTAHOBJEHHBIM IPABOBBIM
HOpPMaM, MOXKET peann3oBaTh: 1) uepes
o0lIeCTBeHHbIC OpraHu3anuu; 2) 4yepes
JIeTyTaTOB INPEJICTAaBUTEIbHBIX OPraHOB
BJIACTH; 3) B MHAMBUAYAJIbHOM HOPSIKE
myTeM OOpalleHHuss K YHOJIHOMOYEHHO-
My BepxoBnoil Pagsl Ykpaunsl 1o mpa-
BaM 4YEJIOBEKa M €ro MpPEeACTaBHUTEIS IO
JieNiaM 3alUThl [IPaB BOCHHOCIYKAIINX
WU B APYroM rocyJapCTBEHHBIN OpraH
[6]. ®yHKIMS KOHTPOJNS MOXKET OBITH
peanu3oBaHa OOLIECTBOM  CIEIYOIIUM
obpazoMm:

1) BOBMOXKHOCTH O3HAKOMIICHHSI C YC-
JIOBUSIMH CITY’KOBI, )KU3HU U ObITa BOCH-
HOCITYXaIlUX;

2) BOBMOXKHOCTB 3alpallinBaTh U I0-
JIy4aTh B YCTAHOBJIEHHOM IIOPSIJIKE OT Op-
r'aHOB TOCYJaPCTBEHHOM BJIACTH, OPTraHOB
BOEHHOTO YIpaBJIeHUS WH(OpPMALHUIO IO
BOIIPOCAM JIESTEILHOCTH BOOpYKEHHBIX
Cun YkpauHbl, Ipyrux BOCHHBIX HOpMH-
poBaHuUii;

3) cpenctBa  MaccoBoil  MH(pOpMa-
UM B YCTAHOBJICHHOM TIOPSIIKE MOTYT
3ampanuBarh, Mojydarh OT OPTraHOB BO-
CHHOTO YIpAaBJCHHs, JAPYTHX OpraHoB
rOCY/IapCTBEHHON BJIACTH, OpraHMU3alluii,
npexnpuaATHd U yupexaeHuit Cexropa
6€301MacHOCTH U 0OOPOHBI OTKPBITYIO WH-
(dopmaiuio, JOKyMEHTBl 1 MaTepHalbl 10
BOIIPOCAM, OTHECEHHBIM K MX KOMIIETEH-
uuu [6; 8].
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Crparernuecknii 0OOpOHHBIN OrONI-
JICTCHb YKPAUHBI, KOTOPBII SBISACTCS J0-
POXXHOM KapToil 00OpoHHOH pehopMmsl,
B KQUEeCTBE OJIHOII M3 OTIEPaTUBHBIX LeeH
MpelyCMaTpUBACT YCHIICHHE IEMOKpATH-
YECKOTO IPaXJIaHCKOTO KOHTPOJIS HaJl CH-
J1aMu 000POHBI, KOTOPBIH OCYIIECTBISICT-
cs 3a cyeT HOBbILEHUS d(QdeKTuBHOCTH
JeaTeNbHOCTH MuHHcTepcTBa 00OPOHBI
Ykpaunsl U ycuneHus cpszeil ¢ Bepxos-
HbIM CoBeTOM YKpauHbI M TPaXKIAHCKHM
00ILECTBOM, 4YTO IIO3BOJIT BBICTPOHUTH
MEPCIEKTUBHYIO CHCTEMY DPYKOBOJCTBA,
OCHOBAHHYIO Ha HOBOM pacCIIpeieIeHUN
MOJTHOMOYHH, DYHKIHUH, 3a1a4, KOTOpas
Oyzner oTBeyaTh NPHHATBHIM B TOCYIap-
ctBax — uineHax HATO npunnunam [9].
To ecTh IMEHHO I'paKJAaHCKOE 0OIIECTBO
B X0J1e 000pOHHOH pedopMBI, KaK IPSIMO,
TaK M OIOCPEIOBAHHO dYepe3 BBICIIUI
NPE/ICTABUTENBHBII OpraH C IOMOIIBIO
MEXaHH3MOB  OCYIIECCTBICHUS  JIEMO-
KPaTHYEeCKOr0 TPaKJAAHCKOrO KOHTPOJIS
JOJDKHO CBI'paTh BaKHYIO pPOJb B pe-
(hOPMHUPOBAHUHU YIIPABIEHHUS CEKTOPOM
6e301acHOCTH U 00OPOHBI € LEJIBIO IPH-
Ommxenus ero k crangapram Cesepoar-
JAHTHYECKOTo OJI0Ka.

WudopmanmonHas (QyHKIMS peanu-
3yeTcs I'PaKIaHCKUM OOILIECTBOM dYepes
MOJIy4eHHE ¥ PacHpOCTPaHEHUE JOCTO-
BEpHOH myOan4HOH MH(pOPMALMK O CO-
CTOSIHUH JieT B c(hepe 000pOHBI, B IEPBYIO
o4epesib, Yepe3 JAesTeIbHOCTh TAKOrO WH-
CTUTYTa, KaK HETOCYAapCTBEHHBIC CPE-
cTtBa MaccoBoi mH(popmanmu. B chepe
obecrnieueHnst 00OPOHBI YKPauHBbI, O Ha-
[IEMy MHEHHIO, HEOOXOIMMO BBIICIUTH
CIIEAYIOIINE HAIPaBICHUsI pean3alin
nHpOPMAMOHHON (QyHKIUH:

1) ocBelieHne CpenCTBAMH  Mac-
coBodl mH(popmaruu npodieM B chepe
HaIlMOHAJBbHOW Oe3omacHoCcTH U 000-
poHbI, (GopMHpPOBaHHE OOIIECTBEHHOTO
MHEHUS, COJICHCTBUE TOBBILICHUIO Tpe-
CTHXKa BOCHHOI CIYXOBbI, YKPEIUICHUIO
nosepusi obmecTBa K BoopykeHHbIM
Cunam YKpauHbl, JIPyTUX COCTaBIISIO-
mux Cekropa 6e30macHOCTH U 0O0POHEI
roCyapcTBa;

2) pacmpocTpaHeHHe  IMOIy9IeHHOI
HH(pOpMANNHU Yepe3 Mpeccy, paanuo, Tele-
BHJIEHHE, CPEACTBa T00aIbHON HH(OP-
MalMoOHHON ceTH VIHTEpHET W Apyrumu
3aKOHHBIMH CIIOCO0AMHU;

3) nHpOpMaIMOHHAS TTOJAEPIKKA CHII
00OpOHBI M COJNCHCTBHE B OCYILECTBIIE-
HUM OOOPOHHOH pedOpMBI CO CTOPOHBI
rpaxkaaHckoro odmectsa [6; 9].
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Konnermme#t  passutus ~ CexTopa
Oe3omacHOCTH W OOOPOHBI  YKpawHBI
OTIpefensieTcs, 4TO pa3BUTHE CHCTEMBI
YIpaBIEHUS CEKTOPOM  0e30MacHOCTH
1 00OPOHBI JOJKEH TPOUCXOHUTE, B TOM
YuCIIe, C IPUBICYEHUEM TI'PAKAAHCKOTO
oOriecTBa, HE3aBUCHMBIX OKCIEPTHBIX
OpraHu3allMii K NPUHATHIO Hauboiee
B@KHBIX CTPATEIMYECKHX PpEIICHUH 10
BoIpocaM o0ecriedeHrss HaIlMOHAIBHON
0e3011aCHOCTH, IIPO3PaYHOCTH M MOJOT-
4eTHOCTH 00IIecTBY [8].

KoHcynpTaTHBHO-COBEIIATENbHAS
(byHKIHS TPaXKIaHCKOTO 00IIeCTBa B Cde-
pe obecrieueHHsi 0OOPOHBI PeaNU3yeTCst
MyTeM:

1) mpoBegeHnsT Hay4YHBIX HCCIEI0-
BaHMH 1O mpobnemMaM BOEHHOTO CTPOU-
TEIbCTBA W OpPTaHM3alUH OOOPOHEI, IMy-
OnuuHOrO 00CYXKIEHUSI MX PE3y/IbTaToB,
CO3IaHMs [UIS 9TOTO OOILIECTBEHHBIX (hOH-
JI0B, IIGHTPOB, KOJUIEKTUBOB IKCIIEPTOB
U TOMY 110100HOE;

2) mpoBeneHns1 OOLIECTBEHHOW JKC-
MepTU3bl MPOEKTOB 3aKOHOB, PEIICHHUIA,
KOHLIETILIUH, CTpaTeruii U rocyaapcTBeH-
HBIX Hporpamm 1o pas3putuio Cexropa
0e30macHOCTH U OOOPOHBI, MPE/ICTaB-
JICHUSI CBOMX BBIBOJOB U MPEIUIOKEHUI
COOTBETCTBYIOIIMM  TOCYIapCTBEHHBIM
opraHam Juis yuerta B xoJie peopMupoBa-
uust Cexropa 6e30MacCHOCTH U 000POHEL;

3) y4actusi B OOIIECTBEHHBIX H Tap-
JIAMEHTCKHX CIIyLIaHHAX [0 BOIPOCaM
peopMHUpOBaHHS M JESTENEHOCTH CO-
crapmstomux  Cektopa  6e30macHOCTH
1 000pOHEI, ITPoOIIEM TTPaBOBOM M COIH-
aJIbHOM 3aIllUThl BOGHHOCTYXKAIINX, 4JIe-
HOB HX CeMeN;

4) y4acTus B OOIIECTBCHHBIX COBETAX
IIPU MUHHCTEPCTBAX, IPYTHX LEHTpallb-
HBIX OpPraHax UCIIOJIHUTENILHON BIACTH;

5) y4acTus BOJIOHTEPOB U IPEJICTABH-
Tejel opraHu3auii rpakaaHCcKoro oore-
ctBa B coctaBe Komurera pedpopm Munu-
cTepcTBa 000POHBI YKpauHHI [6; §; 9].

Tax, wnanpumep, Crparernueckuit
000opoHHBIN OromtereHb Ykpaunsl 2016
MOATOTOBIICH TIPH y4YacTHH OOLIECTBEH-
HBIX opranm3anui [9]. st obecneueHmst
BBITIONTHEHUSI MEPONPHUATHH 000pOHHOI
pedopmbl peaycmorpeHHbix Crpareru-
YeCKMM OOOPOHHBIM OIOJUIETEHEM IIpH
MunucrepcTBe 000pOHBI YKpPauHbI CO3-
nan Komwurer pedopm MunncrepcTsa
00OpOHBI — COBEIIATENIbHBII OpraH MOj
npezceaTenseTBoM — MuHueTpa  000-
poHbl YKpaunbl, a Taike I[IpoexkTHbIi
Oduc pedopm, kK paboTe B KOTOPBIX MPH-

BJICUCHBI IIPEACTABUTENN I'PAKIAHCKOTO
o0mecTBa, OOIIECTBEHHBIX W BOJOHTEP-
CKUX OpTraHH3allfii, HErOCYIapCTBEHHBIX
HCCJIC/IOBATEIbCKIUX M AHAJTMTHYCCKUX
HUHCTHTYTOB.

Oco0oe BHHUMaHHE XOTHM OOpPaTUTh
Ha (YHKIMIO cozpeiicTBus cuiiaM 000po-
HBI, KOTOpas COIIaCHO IEHCTBYIOLIEMY
3aKOHOJIATEIbCTBY PEasIn3yeTcs yepes Ta-
KHUe 1paBa U 0043aHHOCTSIMH MHCTUTYTOB
IpakIaHCKOTO 00IIeCTBa:

1) oOmiecTBeHHbIE opraHu3alu,
B TOM 4YHCJIE BOJOHTEPCKUE, B3aUMOACH-
CTBYIOT C CHJIAaMH OOOPOHBI JUISl peLICHHs
3a1a4 0 OOECIIEYEHHMI0 BOEHHOM 0€3-
OIIACHOCTH YKpauHBI;

2) obuiecTBeHHBIE OOBCIUHEHUS, a
TaKKe TpakaaHe OOs3aHBI COAEHCTBO-
BaTh JIESATEIILHOCTH BOCHHOTO KOMAaHJIO0-
BaHUS BO BHEJIPCHHUH M OCYIIECTBICHHU
MEpONPUSITHI [TPABOBOIO PEKHUMa BOCH-
HOTO TIOJIOKCHHUSI Ha COOTBETCTBYHOLICH
TEPPUTOPHUH;

3) oOuiecTBEHHbIE M BOJIOHTEPCKHE
OpraHu3allid COTPYIHHYAIT C CHJIAMU
00OPOHBI C LIETIBIO PA3BUTHS CHCTEMBI Me-
JULHCKOTO o0ecIieyeH s

4) MHCTHUTYTBI TPaXKIAHCKOrO 00IIIe-
CTBA B3aMMOJICHCTBYIOT € CHIIaMH 000po-
HBI C LIEJIBI0 Pa3BUTHS COIMAIIBHO-TyMa-
HHUTApHOTO OOECIICYCHUs U MO BOIIPOCAM
COLIMAJIHOTO CTaTyca BOCHHOCITYXKAIINX
B 00111€CTBE;

5) oOmecTBeHHbIE OPTAaHU3ALIUH TPH-
BJICKAIOTCS K BOCHHO-NATPHOTHYCCKOMY

BOCIIUTAHUIO  MOJIOZEXKH, IOITOTOBKE
rpaxIaH K 3amure PoauHsr;
6) oO1ecTBeHHbIE OpraHU3aLUH

U CpeICTBa MacCOBOH MH(pOpMAannyu B3a-
umozieiicTBytor ¢ CoBETOM HaIMOHAIb-
HOH 0e3011acHOCTH ¥ 000POHBI YKpauHbI
[8; 10; 11; 12].

B 10 K€ Bpemst He0OX0IMMO OTMETHTb,
4TO B OOJIBIIMHCTBE CBOEM 3aKOHO/IATEIb-
HBIC aKThl, PETYIMPYIOLIUE OTHOLICHHS
B chepe HAIMOHAILHONH O0€30MacHOCTH
U 00OPOHBI, COOCPXKUT B CBOCH OCHOBE
HOpMBI 90-X TOZOB MPOILIOTO BEKa, KOrAa
HE3aBUCHMOE YKPAaWHCKOE TOCYIapCTBO
HA4alo CO3[aBaTh HAIOHAIBHBIC BO-
OpY’)KCHHBIC CHJIBI U PETYIIHPOBATH 00I1Ie-
CTBEHHBIC OTHOIICHHUS B cepe 0OOPOHEL.
Taxk, Hanpumep, 4. 6 ct. 17 3akona Ykpa-
uHbl «O0 000poHE YKpanHBD) COAEPIKUT
of11ee MONI0XKEHHE, YTO «rpaxiane Ykpa-
WHBI B YCTAaHOBJICHHOM 3aKOHOM IOpPSIKE
MOT'yT CO3[aBaTh OOIECTBEHHbIC OPraHu-
3aIMU JUIS COZICHCTBHS YKPEIIEeHHIO 000-
poHsbl rocynapctsay [13].

LEGEA SI VIATA

Bwmecre ¢ TeM ¢ HayaioM pOCCUICKOR
BoopykeHHOH arpeccun B 2014 roxmy
MIPOM30IIIA CYIIECTBEHHBIE H3MEHEHUS
0OIIIECTBCHHBIX OTHOIICHUH B chepe 000-
POHBI, B TOM YHCJIE BO B3aUMOOTHOIIICHH-
SIX 00OPOHHOTO CEKTOpa C TPakKIAHCKUM
obmectBoM. [paxknanckoe 00mIECTBO
AKTUBHO HOJKJIIOYMIOCH K BBIIOIHEHHIO
00OpOHHOI (DYHKIIMH, HENOCPEACTBEH-
HO Y4YacTBYSl B 3alllUTE CyBEPEHUTETa,
TEPPUTOPHAIIEHOM 1IEJIOCTHOCTH, OTIIOpE
BOOPY)KEHHOH arpeccuu NpOTUB yKpauH-
CKOro rocyznapcrsa. Kak mokasai OIBIT,
IpaKJIaHCKOE OOILECTBO MOXKET OBITh
OJIHUM W3 IVIaBHBIX CyOBEKTOB olecrie-
4YeHHs: 000POHBI, KOTJja ToCyIapcTBO, €ro
OpraHsl HE BBIMTOTHAIOT KOHCTHTYLMOH-
Hyo (yHKIHIO IO 0becneueHnio 06opo-
HBI. IHCTUTYTHI TpakJaHCKOTO 00IIeCTBa
BHECJIM 3HAUUTENBHBIN BKJIaJ B YKpeIuie-
HUE OOOpOHBI TOCYHapCTBa, MOMICPIKKY
BOMHCKHUX YacTeH, KOTopble ObIIH 3a1ei-
CTBOBaHBI B IIPOBEJCHUH AaHTHTEPPOPH-
CTUYECKOM Ha BOCTOKE YKpauHbl. YKpa-
WHCKUH Hapoj, IpaxJIaHCKoe OOIIeCTBO
obecrieymiii - MacCoBYIO MaTepUaIbHYIO
U MaTepuajbHO-TEXHUYECKYI IOMOLIb
Boopyxennbim Cunam YKpauHbl U JIpy-
I'MM BOEHHBIM (opmupoBaHusM. [losBu-
nack OOJBIIOE KOJIMYECTBO BOJIOHTEP-
CKUX OpraHH3alii, KOTOPBIE OKa3bIBAIOT
BCECTOPOHHIOIO TOMOIIb BOOPYKEHHBIM
CHJIaM: 3aKyIllka HEOOXOIMMBIX Ui BO-
EHHBIX aMyHHIUH, CPEACTB 3aIlUTEHI,
CBSI3W W Pa3BEAKH, YHH(OPMBI U IPOIO-
BOJILCTBUS, 3aKyTIKa TETUIOBH30POB, MPH-
00pOB HOYHOTO BHJCHHUS, TIOMOIIb B OC-
HaIlCHWU CPEICTBAMH HMHAMBUAYaIHHOM
3amuTHl (OPOHEKHIIETHI, KACKH), JICICHHUE
paHeHbIX OOWIOB, NPHOOPETEHHEM HH-
JMBUJIyaJIbHBIX alTEeU4eK M MHOroe Apy-
roe [14]. [lo cocrosnuio Ha 20 sHBaps
2015 B pamkax akuuu «Ilonnepxu Ykpa-
MHCKYI0 apMHIO» Ha cyeTa MuHHCTEepCTBa
000pOHBI YKpauHbl B Ka4eCTBE MOMOLIH
Boopyxennbim Cuniam YKpauHsl OT I0pU-
JMYECKUX M QU3MYECKUX JIUI HOCTYIHUIIO
153,734 munnuona rpuseH. [15].

Ocoboe  BHUMAaHHE  HEOOXOIUMO
o0paTuTh Ha YYacTHE TPAXKIAHCKOTO
ofmecTBa, rpaxaaH YKpaWHbI B CO37a-
HUU JOOPOBOJBYCCKHUX TOAPA3ICICHUI
JUIT 00OpOHBI TOCYAAapCTBa, OTIIOpa BO-
opyxeHHo# arpeccun. Tak, B 2014 rony,
C Ha4aJoM pOCCHICKOH BOOPYKEHHOM
arpecc Ha BOCTOKE YKpaWHBI, Hada-
nock (opMupoBaHue JOOPOBOIBIECKHX
0aTaJbOHOB TEPPUTOPHAIBEHOI 00OPOHBI,
B COCTaB KOTOPBIX OOPOBOIBHO BXOIHIH
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rpaxaaHe YKpauHbl U HHOCTpaHIbL. Bee-
ro OBIIO co37MaH0 45 6aTaTbOHOB TEPPH-
TOpHAJIbHOM 000poHBI. CleayeT ckas3ars,
0aTa’JbOHBl TEPPUTOPUATBHONW OOOPOHBI
CTaJIM OJIHUM U3 JIEMEHTOB CHCTEMBI JI0-
OPOBOJIBYECKHX BOCHHBIX (DOPMHPOBAHHIA
YKpauHbl, B KOTOPBIX TAKKe BOILIN JPY-
rHe BOCHHBIC, MOJMLEHCKHEe W NapaMu-
nuTapHble (OPMHUPOBAHHSA, BCTYIUICHUE
B KOTOpBIE IIPOXONIIO HA JOOPOBOIBHON
OocHOBe. OTH J00poBoibueckre (HopMU-
pOBaHUs, UCXOAS M3 HA3HAYCHUS U MOJ-
YUHEHHs, ACIWINCh Ha YeThIPe TPYIIIBL:
CO3/IaHHBIC TOJl PYKOBOACTBOM MHUHU-
cTepcTBa 000POHBI YKpauHbl 0aTaIbOHBI
TEPPUTOPHAIBHON 00OpPOHBI, MO PYKO-
BOJACTBOM MUHHCTEPCTBA BHYTPEHHUX
nen — 100poBosbueckrie (HPOPMUPOBAHUS
HanuonanbHO# rBapauu YKpauHbl U Ia-
TPYJIBHO# CiTyKOBI TOMHIUKE 0COOOTO Ha-
3HAYCHHS, a TAK)KEe Ha HE3aBHCHUMBIC OT
TOCYAapCTBEHHBIX ~ CHJIOBBIX ~CTPYKTYp
nobpoBonsaeckne (opmupoBanus [16].
Hx Bxiaz B pelleHHE BOCHHBIX 3aj1ad,
CTOAIIUX Iepe]] PyKOBOJCTBOM TOCyaap-
CTBa B pe3yJIbTaTe POCCUICKOM arpeccu,
SBJIACTCS OECCIIOPHBIM, O/IHAKO HEJIb3S HE
MPU3HATh, YTO OHU (DYHKIHOHHPOBAIH (a
HEKOTOpbIE U3 HUX, B yacTHOCTH [loOpo-
Bonpueckuil Yipaunnckuit Kopmyc, u mpo-
JIOJDKAIOT ()YHKIIMOHUPOBATh) BHE MPABO-
BOT'O MOJIS.

ITo HamieMy MHEHHIO, Takash CHTya-
s TpeOyeT 3aKOHOJATEIbHOIO 3aKpe-
TUICHHUS TIpaBa Ha CO3/IaHHE JOOPOBOIIb-
YECKUX OTPS/IOB B CIIydae BOOPYKEHHOI
arpeccuu. Ilpoextom 3akoHa YKpawHBI
«O HanmoHanbHOU Ge3omacHoCTH Ykpa-
uHB (CcT. 12), ompeneneno, uto CekTop
6e30macHOCTH U 00OPOHBI YKPauUHBI CO-
CTOMT M3 YETHIPEX B3aMMOCBSA3aHHBIX CO-
CTaBJISIOIIMX: CHJIbI O€30IACHOCTH; CUJIBI
000pOHBI;  0OOPOHHO-IIPOMBIIIEHHOTO
KOMIUIEKCA; TPaXJaH M OOIIECTBEHHBIX
00beIMHeHNH, MOOPOBOIBHO YYaCTBYIO-
LIUX B 00€CIIEYEHN N HAlMOHAIbHOU 0€30-
nacHoctu [17]. B nanbueiiem GyHKIun
U nonHomouus cocraBisonux Cexropa
6e30macHOCTH U OOOPOHBI, B TOM YHCIIE
TPakIaHCKOTO 00IIECTBA, HY)KHO OIpe/ie-
JIMTh Ha 3aKOHOJATEIBHOM YPOBHE B XO/IC
000pOHHOI pedhOpMBI.

BoiBoapl. Taknm oOpaszoMm, poib
TPaKIaHCKOTO OOIIECTBA B 00CCIICUCHUH
0060pOHBI YKpaHHBI, [0 HAILIEMY MHCHUIO,
COCTOMT, TIPEXJE BCEro, B JAEMOKpAaTH-
YECKOH KOHCOJNMJALMU  TPaXkAaHCKOTO
u  00OpPOHHOIO CEKTOPOB TOCYIAapCTBa
C 1IeNbI0 Pa3BUTHS HALMOHAIBHOH cHCcTe-

MBIl OOOPOHBI, O0ECTICUECHUs AEMOKpPATH-
YECKOTO IPa)JaHCKOTO JIEMOKPATHYECKO-
ro koHTpoist 3a CekTopoM 6e30macHOCTH
1 060poHbL. FIMEHHO TpaxkaHCKOe 00IIe-
CTBO, KaK OMH M3 CyOBeKTOB obecriede-
HUsI OOOPOHBI, C MOMOIIBI0 MEXaHH3MOB
JIEMOKPATHYECKOTO TPaXKIAHCKOTO KOH-
TPOJISL IOJDKHO CBITPATh OZIHY M3 Ba)KHEH-
KX POJICH B POBeeHNH 00OPOHHOI pe-
(OpMBI, MOCTPOGHUH CHUCTEME OOOPOHBI
rocy/apcTBa B COOTBETCTBHHU CO CTaHJIAp-
Tamu CeBepoaTIIaHTHYECKOTO AJIbSHCA.

B xone mpoBeneHuss 000poOHHOI pe-
(bopmbI TPeOYIOT KOHLIENTYaJILHOTO Iepe-
OCMBICIICHUS 1 3aKPETUICHUS Ha 3aKOHO/1a-
TEJILHOM YPOBHE BOIIPOCHI JICSITEILHOCTH
IPayKIAHCKOTO OOIEeCTBA KaK OIHOTO M3
cyObekTOB obecrieueHus 0OOpOHBI, €ro
B3aUMOOTHOILICHUH C OpraHaMu rocyaap-
CcTBEeHHOHU Biactu B cepe oboponsl. [lo
HalleMy MHCHHIO, 0CO000r0 BHHUMAaHHS
TpeOyeT BONPOC 3aKOHOAATENBHOTO ype-
T'YJIUPOBAaHMS IIpaBa Ha CO3JaHHE NOOpO-
BOJIBYECKUX OTPS/IOB, B COOTBETCTBHH
¢ Koncrurynueid YkpauHbl U HOpMamu
MEK/lyHapOIHOTO MpaBa, IpeaycMaTpu-
BAIOLIMMHU [IPaBO HA CaMOOOOPOHY B CIIy-
Yyae BOOPYKEHHOH arpeccuu.
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COBEPIIEHCTBOBAHHUE HEKOTOPbBIX
ACIHEKTOB IPABOBOM OXPAHBI
UHTEJUIEKTYAJIbLHOW COBCTBEHHOCTHU
HOCPEACTBOM INTPUBJIEYEHUSA
NHCTUTYTA CTPAXOBAHUA

Poman ITMYKO,
counckarens [IpuIHenpoBCKOro HayqHOTO IEHTpa
HanuonanbHo# akaeMuy HayK YKpPauHbL
1 MunucTepcTBa 00pa30BaHus U HAYKH YKPAUHbI

AHHOTADIUSA

B crarbe mpuBoguTCs pasrpaHUuCHHE MOHATHH OXPAHbI M 3alIUTHI CyOBEKTHB-
HBIX TIpaB B c(epe NpaBa MHTEIUIEKTyaJbHOW COOCTBEHHOCTH, U OOOCHOBBIBAETCS
COBEpLICHCTBOBAHNE HEKOTOPBIX AaCHEKTOB IPABOBOM OXPaHbl HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH TIOCPEJICTBOM HPABOBOIO MHCTPYMEHTApHs, MPUCYILETO0 HHCTHTYTY
crpaxoBanus. Ompernensercss 3aMeHa CTATUYECKOTO 3HAYCHHS MEXaHW3Ma OXpaHbI
NpaB MHTEIUICKTYaJIbHOH COOCTBEHHOCTH Ha AMHAMUYHOE IPHU peau3aluyl MPeBeH-
THUBHO-BOCIIUTAaTEJIbHON (yHKIMH CTpaxoBaHUsA. PackpbIBaeTcs HOBOE 3HaYEHHE IIpe-
BEHTHBHOH (DyHKITMH CTPAaXOBAHUS IPU €€ PACCMOTPEHNHU HE C SKOHOMHUIECKOH TOUKH
3pEHHUs, a C IPaBOBOI.

KiroueBble ciioBa: crpaxoBaHHe, OXpaHa IIpaB, 3aIUTa IPaB, NPEBEHTHBHO-BOC-
MUTaTeIbHAs (PYHKINS CTPAXOBAHUSL.

IMPROVEMENT OF SOME ASPECTS OF THE LEGAL
PROTECTION OF INTELLECTUAL PROPERTY THROUGH
THE INVOLVEMENT OF THE INSURANCE INSTITUTE

Roman PICHKO,
Applicant of Pridneprovsky Scientific Center of the National Academy of Sciences
of Ukraine and the Ministry of Education and Science of Ukraine

SUMMARY

The article separates the concepts of security and protection of intellectual property
rights, substantiates the improvement of some aspects of the legal protection of
intellectual property through the involvement of the institution of insurance, and also
defines the substitution of the static value of the protection of intellectual property rights
for the dynamic value when implementing the preventive and educational function of
insurance. A new meaning of the preventive function of the insurance is being revealed
while considering it from the legal viewpoint, not from economic one.

Key words: inviolability of rights, insurance, security of rights, defense of rights,
preventive and educational function of insurance.

IHocranoBka mnpoGiaembl. OCHOBO-  aJeKBaTHOCTU MPUMEHSIEMBIX MEXaHHU3MOB

HOJNATaroIe JIOKTPUHOM  KJIACCHYECKON
MPABOBOW CHUCTEMBI SIBJISICTCS IPHHIIAIT He-
3bI0JIEMOCTH TIpaBa coOCTBEHHOCTH. Tocy-
JapCTBO KaK rapaHT CTaOMIBHOCTH 3aKOHA
UCIIOJIB3YeT BCE CPEJICTBA, BO3MOXKHOCTH
U MEXaHHU3Mbl, YTOOBI FAPaHTHPOBATH COO-
CTBEHHHKY KOHKPETHOro OOBbEeKTa Cra-
OWIBHOCTh U CBOOOMIY pean3aliy MpaBa
COOCTBEHHOCTH. YUWTHIBAsl HUJICATBHYIO
NPUPOIYy  PE3YNIBTATOB  MHTEIUICKTYAallb-
HOH JIesTEbHOCTH, BO3HUKAET BOIPOC 00

JOCTIDKEHHIO IIEJM HEe3bIONIEMOCTH TIpaBa
UHTEJUICKTyaJIbHOM COOCTBEHHOCTH.
AKTYaJIbHOCTh TeMbI HCCJIeIOBAHUS
MOATBEP)KAACTCSA TEM, YTO, C ONHOH CTO-
POHBI, JICHCTBYIOLIEE 3aKOHOIATEIBCTBO
VYKpanHbI paccMaTpHBacT OXpaHy MpaB MH-
TEJUIEKTYaIbHON COOCTBEHHOCTH KaK CTa-
TUYECKUHA TPABOBOM MeXaHH3M, KOTOPBII
HC HAACJIICH MPCBCHTUBHBIMU IIPU3HAKAMMU,
a C Jpyroil CTOPOHBI, OCOOYIO aKTyaib-
HOCTb 3TOT BOIPOC MPUOOPEN B KOHTEKCTE



