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CYHIHOCTb MOHATHUA IPUHIIMUIIOB
YI'OJIOBHOI'O CYAOITIPOU3BOJACTBA

IHerp MAJIAHYVYK,
KaHANWJAT IOPUANYECKUX HAYK, JOLEHT,

JIOIEHT Ka(eaphl YTOJIOBHO-TTPABOBBIX AUCIHIUINH 1 CYZOTIPON3BOJICTBA
VYueOHO-HayYHOro HHCTUTYTA IIpaBa CyMCKOI'0 rOCYAapCTBEHHOI'O YHUBEPCUTETA

AHHOTANUA

B cratbe HPOBOJAUTCA TEOPETUUYECKOE HUCCICAOBAHUE CYIIHOCTU IIOHATHUA NPUHIUIIOB YIOJOBHOI'O CyJdOIIPOU3BOACTBA.
OCYHIGCTBHSICTCH aHaJlu3 FOpPIJIPI‘-IeCKOﬁ JIATEPATyphl, IO UCCICAOBAHUIO IOHATHSA HNPUHIIAIIOB. PaCKpBIBaeTCS[ HCO/JHO3HAYHOCTH
IIO3UINHA HCCHCHOBaTCHCI;lI 10 3TOMY NOBOLY. HpOBeneHa Tapauieiib ¢ yroJJOBHO-IIPOUECCCYATIbHBIMU KOJACKCAMH APYTHUX COCCITHUX

rOCyAapCTB.
OJTHO3HAYHOT'O MHEHHSI 110 ATOMY TTOBOJY.

KuioueBbie cjioBa: CYIIHOCTD, IPUHIUIIBI, HECOAHO3HAYHOCTD, CyJOIIPONU3BOACTBO.

O6ocHOBaHa H606XOI[I/IMOCTL pa3BuUBaTL U HUCCIIEAOBATH TEMY CYHIHOCTH HNPUHLHUIIOB B 6yZ[yH.[6M, TaK KakK HET
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SUMMARY

In the article we have a theoretical study of the meaning of the concept of the principles of criminal justice. The analysis of the legal

literature on the concept of principles is carried out. The ambiguity of the position of researchers on this issue is revealed. A parallel
was made with the criminal procedural statute of other neighboring states. The necessity of developing and researching the essence of
principles in the future is justified, since there is no straightforward opinion on this matter.
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REZUMAT

In articol existd un studiu teoretic al esentei principiilor justitiei penale. Analiza literaturii juridice se realizeaza pe baza conceptiei
principiilor. Aceasta releva disparitatea in pozitia cercetatorilor pe aceastd tema. A fost efectuata paralela cu codurile de procedura
penala ale altor state vecine. Este imperativ sa dezvoltam si sa cercetam subiectul principiilor in viitor, deoarece nu exista o opinie

clara asupra acestei chestiuni.

Cuvinte cheie: esentd, principii, neliniste si proceduri judiciare.

IMocTranoBka npoGJeMbl. YTOJIOBHOE
IpaBO BCEX CTPaH BCEIrJa OCHOBBIBAIOCH
Ha OTIpeJIeTICHHON COBOKYITHOCTH IIPHHITH-
MTUAJIBHBIX MOJI0KEHHH. B ero npuHImmax
HaXO/IHJIO BBIPAXKEHNE KJIacCOBOE
COZIepXKaHUE TOCYNapCTB HA Pa3IMYHBIX
stamax  ux  pasButusa.  OcHOBHOE
HA3HAUCHUE 3TUX HPHUHIMIIOB COCTOSIIO
B ONpEIENeHUH OOBEKTOB YTOJOBHO-
MPaBOBOM OXpaHbl. M3ydyeHue CyuHoCTH
NPUHIMIIOB  YTOJOBHOTO  Ipolecca
NPEJCTaBISIeTCS  BECbMa  IOJIE3HBIM,
TaK Kak TMO3BOJIAET MOJNY4YHTh Ooiiee
nIyOOKHE W BCECTOPOHHME 3HAHMS 00
OJTHOM M3 CaMbIX CJIOXHBIX ()EHOMEHOB
YTOJIOBHO-TIPOIIECCYaTLHOTO paBa.
YcTaHOBNIEHNE TNPHHIUIIOB YTOJIOBHOTO
mporecca U onpeneneHne dpQPeKTHBHBIX
$hopM WX IOPHUANYECKOTO BBIPAKEHHS
B YrOJIOBHOM 3aKOHOJATEIbCTBE — 3TO

CO3JaHUC HWHCTPYMCHTOB, C IIOMOIIBIO

KOTOPBIX MOKET OBITh PEIlIeHa 33/1a4a ero
JIaJbHENIIEr0 COBEPLICHCTBOBAHMSI.

AKTYaJIbHOCTb  TeMbl  HCCJIEN0-
BaHus. [Ipo0reMa BBISICHEHUS CYIIIHOCTH
TIPUHIAIIOB YTOJIOBHOTO rporecca

MPEJICTABISAETCS aKTyaIbHONH MO MHOTHM
npuyrHaM. B Hayke yronosHoro npouecca
HET eANHCTBA B3VISI/IOB yUCHBIX HA TOHSTHE
W CYIIHOCTH IIPUHIHUIIOB YTOJOBHOTO
mporecca, a Takke Ha KOJIMYECTBO M
Ka4eCTBO NPHHIMITHATIBHBIX ITOJIOKSHUI
00pasylommx CUCTEMY. Taxxe 51O
0OBSICHSCTCSl TTOTPEOHOCTSAMH TEOPHH M
MPAKTHKU YTOJIOBHOTO CYIOIPOU3BOJICTBA
B BBIPAOOTKE KPUTEPHUEB CHCTEMaTH3alUI
MIPUHIIUIIOB MpoIecca.

Cocrosinue HCCJIEIOBAHUS.
CrenanbHOEe BHHUMAaHHE HOPUANYECKOMN
HayKH mpoOJeMa MPUHIKIIOB YTOJIOBHOTO
mporiecca MPHUBJIEKIIa B COBETCKUIA MEPUOL
Pa3BUTHS HAILIETO TOCYNApCTBA. 3a TOIBI

COBETCKOW BJIAcTH ObUIO OIyOIHMKOBAHO
60JIBIIIOE KOJIMYECTBO TTOCBSIIEHHBIX STON
npobneme padbor. OCHOBHOE BHUMAaHHE K
Heli ObLIIO POSIBIICHO B FOIbI HEPECTPOUKH,
KOI/Ia MPOXO/IMJIa MHTEHCUBHAs paboTa 1o
MOATOTOBKE NMPOEKTOB OCHOB YTOJIOBHOTO
3akoHozarenbctBa CCCP u coro3HbIx
pecryOonuK, a Takke pPecIyONMKaHCKUX
YTOJIOBHBIX KOJEKCOB. B aTOT mepmon
ObLTa M3aHa HAMFCAHHAsI C MAPKCHCTCKUX
TTO3UINH U MIOCBSILIEHHAs 3TOH
npobneme Mmonorpadust C.I.  Kenunoii
n B.H. KynpsBuesoii, omyOmikoBaHo
6oJIbIIIOE YKMCIIO CTAaTel, PAacKPhIBAIOIINX
CO/ilep)KaHHe  OTJEIbHBIX  IPHUHIHUIIOB
yrosioBHoro mnpasa. Ho sra tema 10 cux
TIOp SABJISIETCS aKTYaIbHOU U OTKPBITOM 715t
Oy/yIIHX UCCIICIOBAHUIA.

Leabio u 3ajgaveid CTaTbu SIBISCTCS
UCCIIEI0OBAaHNE CYLTHOCTH MOHSTHS TPUH-
IIUIT YTOJIOBHOTO CY/IONIPOM3BOCTBA.
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H3no0:xeHue 0CHOBHOTO MarTepuaJa.

COBpeMeHHHC OHIUKIIONECANYCCKUE
cJ1oBapu MOAYEPKUBAIOT CMBICJIOBOE
pa3H006pa3He TIOHATUA COPUHIHAID.
BO-HepBbIX, oo HHM  IIOHUMAECTCsA

OCHOBHOE, MCXOJIHOE IOJIOKEHHE KaKOH-
1100 TEOPHH, HAYKH, a TAKXKE YUCHHS U
MHPOBO33peHUs. BO-BTOPBIX, BHYTpEHHEE
yOexIeHHE YelI0BEeKa, OIPEICIIAIOIIEe ero
OTHOIIICHHUE K IeHICTBUTETBHOCTH, HOPMBI
MOBEACHUSI U JESITENLHOCTH. B-TpeThux,
OCHOBHBIE ~ OCOOEHHOCTH  YCTPOHCTBa
KaKoro-J1mbo MexaHusma, mpudopa [1].

Otpaxasich B IPHHIUIIAX yTOJIOBHOTO
mporiecca,  NpaBoBasl ~ WJICOJOTHS |
YTOJIOBHO-TIPOIIECCyallbHAs TIOJIUTHKA, Oy-
Jly4H NIO3HAHHOM 1 YCBOCHHOH CyObeKTaMu
YTOJIOBHO-TIPOLIECCYaAlIbHOTO  [IpaBa U
YTOJIOBHO-TIPOLIECCYaTIbHON JIeATeIbHOCTH,
CTAQHOBHUTCS YaCThI0O WX BHYTPEHHEro
yoexxneHus. OHa onpenesser 1o npeumy-
IIECTBY MX OTHOIICHHE K KPMMHUHAIBHON
JICHCTBUTEIILHOCTH, HanpaBiIsger  MX
TOBEJICHHE 1 00YCIIOBITBACT HPABCTBEHHbIE
OCHOBBI YTOJIOBHO-IPOIIECCYATLHOM
JEATEIBHOCTH. OTy MBICIb  Pa3JIeNsioT
mHorue yuessle. B.II. boxbeB nmmer:
«[IpuHIMIBI TIpaBa HE TOJBKO OTPaXKAIOT
TOCIIO/ICTBYIOIIIIE B OOIIECTBE IPABOBBHIC
B3NIBL, WIEH, HO W (hOpMyIHpyIoT
orpesieIeHHbIE TPEOOBAHMS, /IPECOBAHHBIC
YYacTHUKaM  IPaBOBBIX  OTHOIICHHIA:
CyAbsiM, IIPOKYpOpaM U  3allUTHHKAM,
OOBHHSEMBIM M MOTEPIIEBIIMM, MCTLAM U
OTBETYUKaM [2].

Kaxnaplit npuHuMI —3akperieH B
YrOJIOBHO-TIPABOBOM  3akoHe. [losTomy

MNPUHIMII — HE MPOCTO PYKOBOJSIIIEE
MOJIOXKEHHE, HIesd, a TIpPexkaAe BCEro,
HOpMa, HMemomas mpsMoe JeicTBue
1 ToAjekam@as — HEYKOCHUTEIbHOMY
COOJIOICHNIO U HCTIONHEHHIO (IpUMEHe-
HUIO).

BM. Cepeix cumraer: «llpun-
LUITBl TIpaBa BBICTYNAIOT B KayeCTBE

cBOe0Opa3HOH HecyIIell KOHCTPYKINH, Ha
OCHOBE KOTOPOI OKOSATCS ¥ PEaT3yIOTCSI
HE TOJBKO HOPMBI, WHCTUTYTHI WM
OTpacii, HO U BCS €ro cucremMay [3].

B oOmem BuIE KOHCTHTYLIMOHHbIE
TIPUHLHITBI YTOJIOBHOTO npouecca
MOXHO paccMaTpHBaTh Kak
3akperuieHHble B Konctutyuun YKkpauHsl
OCHOBOIOJIATAIOLINE TPAaBOBbIE  HJEH,
OIpE/ICIISIONIME  [OCTPOCHHUE  BCEro
YrOJIOBHOTO MpOIecca, €ro CyIIHOCTb,
xapakrep ¥ geMokpatu3M.  OHH
cocTaBIsilOT  0aszy, (yHIAMEHT BcCero
YTOJIOBHOTO TIpOLIEcca.

O600mast pa3nuyHbIe TOYKU 3PEHUS
Ha I[OHSTHE W CYLIHOCTb HPHHIMIIOB
YTOJIOBHOTO TIpoIlecca W TpaBa B
[IEJIOM, CIIeyeT KOHCTaTUPOBATh, YTO
MoJaBisroniee  OOJBITMHCTBO — YUEHBIX
BBIBOJIST M3 HPABOBBIX HIECH, 00BEKTHBHO
OTpaKaroIINX poriecc pasBuTHs
oOmiecTBa, 3aKOHOMEPHOCTH Pa3BUTHS
roCyAapcTBa M Mpasa.

Yro KacaeTcs 3aKpeIUICHUS
OPUHIMIIOB B KOAEKCAaX  JPYrux
rocynapcts, Hanpumep B YIIK DcTonckoit
Pecny6nuku, HOPMBI-IIPUHIUITBI
pasmenieHsl B paszgenax «OCHOBHbIC
MOJIOKEHHSD», OJHAKO B IOAABIISIOIIEM
oonpmmacTBe  YIIK MM OTBeneHBI
CIelMalIbHbIC TIaBbl. FIMEHYIOTCS OHM HE
Bcerna onnHakoBo. Tak, 1. 2 YIIK I'py3un
n PecnyObnmkm Y30ekucTaH Ha3bIBAIOTCS
«IpHHIUITEI YyTOJIOBHOTO TPOLIECCay, IIL.
2 VIIK PecnyOmuxu benapycs, Pecmy-
omnxn Kazaxcran — «3amauu ¥ IpUHIN-
Bl YTOJIOBHOTO TIporieccay. B mocnennem
cllydqae B pacCMaTpHBaeMble HAMHU CTPYK-
TYpHBIC E€IUHHUIIBI KOJIEKCOB, IOMHMO
COOCTBEHHO CHCTEMBI HPUHIHIIOB
YIOJIOBHOTO  Cy/IOIIPOU3BOJICTBA, BKIIIO-
YeHbl CTaThbH, YCTaHABIMBAIOLUIME U €ro
3aa4H.

IIpn JICHCTBYIOILETrO
YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHa
VKpavHbl BO3HHMKACT OIIYIICHHE, YTO
pa3pabOTYMKU  OTPHHYIH HMEIOIIHHCS
HAy4YHbIH OIBIT, TPAaBOBbIC TPAJAUIINH,
B TOM 4YHCIE WM CHUCTEMy HPHHIMIIOB
YTOJIOBHOTO TIporiecca. A  HEKOTOpBIE
YUYCHbIC HEKPHUTHYECKH BOCIIPUHHUMAIOT
«HOBeITbl». OTBEpPrHyB [I0OpOTHOE W
WCTIBITAHHOE Ha TPaKTHKE, 3aKOHOJIATEeNb
BHEC OJEMEHTHl Xaoca B CTPOHHYIO
CHCTEMY  IIPAaBOBBIX  KaTeropuii u
HOPM YTOJIOBHO-TIPOLIECCYaTIbHOTO
npaBa. OOpamaer Ha ce0s BHUMaHHE
HPOU3BOJIEHOE HCIIOJIb30BAHUE MIPABOBBIX
KaTeropHii: IIoIMEHy 3a/1a4 Ha3HaYeHHEM,
CMCIICHUE HA3HAYCHHUS C MPUHLUINAMU
YrOJIOBHOTO IIPOLIecca; MPUHIIUIIOB C Ipe-
3yMILHUSIMH U T.JI.

BuiBoabl. Takum oOpazoMm, Tep-
MHH «IIPHHIUI» O3HadaeT 000O0IICHHOE
BBIDOKCHNE  KaKOTO-THOO  SIBJICHUSL.
[TprHOMIBL YyTOJIOBHOTO IIpoIecca — 3TO
OCHOBHBIE, OTPaXKAIOUINE €ro CYIIHOCTb
Hayasa (3aKOHOMEPHOCTH) YTOJIOBHO-
MPOIIECCYAIFHOTO TIpaBa M eI TebHOCTH
[0 TPUMEHEHHIO €ro HOpM. OTO
00BEKTUBHO-CYOBCKTUBHBIE ~ KaTErOpHH,
(axTopsl rOCIIOJICTBYIOLIEH B
obmiecTBe IpPAaBOBOH  MICOJOTUH U

aHaJlIn3e

YTOJIOBHO-TIPOIIECCYaTbHOU

TIOJIUTHKH,
KOTOpEIE SIBTISTFOTCSI IOPUIMYECKH-
MH  3aKOHOMEPHOCTSIMH W  HaXOJiT
OTpaKeHHE B HOpPMax YTrOJOBHO-
MIPOIIeCCYaNTbHOTO IPaBa, HHTETPUPOBAHEL
B CHCTEMYy W SIBIISIIOTCSI OCHOBOIl CHCTe-
MBI HOPM YTOJIOBHO-TIPOLIECCYaIbHOTO
rpaBa, 00yCJIOBINBAIOT HPABCTBEHHBIE 1
IIPOIeCCyallbHBIE TTAPAMETPBI YTOJIOBHO-

IporeccyanbHON JIESITENIBHOCTH.
AHanmu3 CyLUIHOCTU TOHATHUS MPUHIIUIIOB
YroJIOBHOTO  TIporecca  HEoOXOJUMO
pa3BuUBarh, COBEpIIEHCTBOBATS;
HHCTPYMEHTOM MX PAa3BUTHUSL CIYKUT
HayKa, a UHCTPYMEHTOM  DPa3BUTHS
HayK{ — METOJI0JIOTUsl.
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