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AHHOTALIUS

B crarbe MPOBCACHO CPABHUTEIIBHO-IIPABOBOC MUCCIICAOBAHUC HpeCTyHJ’ICHHﬁ, nocArarmux Ha obecricucHme OXpaHbl OCATCIIb-

HOCTH 3aIlUTHHUKA WM TIPEACTABUTEIS JIMIA 110 OKA3aHUIO IIPABOBOM MOMOIH. AKIIEHTUPYETCSI BHUMAHHUE Ha MOJIOXKEHHUAX OOJIbIle
30-TH YroJIOBHBIX KOJEKCOB MHOCTPAHHBIX TOCYIApCTB B YACTH YCTAHOBJICHUS YTOJOBHOI OTBETCTBEHHOCTH 3a IOCSIaTEIbCTBO Ha
po(heCCHOHANIBHYIO JIeATEeIbHOCTD 3alUTHUKA U IIPEICTaBUTENIS JIMIA 10 OKAa3aHUIO NMPaBoBOi momoru. CrenaH BBIBOA O COCTOS-
HHUM YKPAWHCKOTO YrOJOBHO-IIPABOBOTO 3aKOHA KACATEJILHO MPABOBOI OXpaHbl AEATEIbHOCTH 3AIIMTHUKA M MIPEICTABUTENS JIMLA 110
OKAa3aHHIO [IPaBOBOM MOMOIIIHL.

KitoueBble ciioBa: 3alIMTHUK, IIPEICTABUTEIb JIMLIA, IPABOBAs IOMOILb, IIPABOBas OXpaHa, IPOpeCcCHOHAIbHAS IS TEILHOCTD.

CRIMES ENCROACHING ON THE PROTECTION OF THE ACTIVITIES OF ALAWYER OR
REPRESENTATIVE OF A PERSON FOR LEGAL ASSISTANCE: COMPARATIVE LEGAL ASPECTS
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SUMMARY
The article deals with the comparative legal study of crimes encroaching on the protection of the activities of a lawyer or
representative of a person for legal assistance. The article focuses on the provisions of more than 30 criminal codes of foreign states
regarding criminal liability for encroachments on the professional activities of a lawyer or representative of a person for legal assistance.
A conclusion is drawn about the state of the Ukrainian criminal law regarding the legal protection of the activities of a lawyer or the
representative of a person for legal assistance.
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REZUMAT
in articol, este efectuat un studiu juridic comparativ al infractiunilor care incalci protectia activititilor apdritorului sau
reprezentantului persoanei care acorda asistenta juridicd. Atentia se concentreaza asupra prevederilor a peste 30 de coduri penale ale
statelor straine in ceea ce priveste stabilirea raspunderii penale pentru atacurile asupra activitatilor profesionale ale aparatorului si
reprezentantului persoanei care acorda asistenta juridica. Sa ajuns la o concluzie privind starea legii penale ucrainene privind protectia

juridica a activitatilor aparatorului si reprezentantul persoanei care acorda asistenta juridica.
Cuvinte cheie: aparator, reprezentant al persoanei, asistentd juridica, protectie juridica, activitate profesionala.

IHocTanoBka npod/aemsl. Packpritue
0COOEHHOCTE! YroJ0BHO-TIPABOBOM OXpa-
HBI JICATEIBHOCTH 3allUTHUKA WM Tpe]-
CTaBUTEJIA JIULA 110 OKa3aHHIO IPaBOBOM
IIOMOIIY HEBO3MOXKHO 0€3 NPUMEHCHUs
CPaBHUTEIBHO-IIPABOBOIO METOJA HCCIIe-
noBaHus. Pedb uaer o ToM, 4TO mpecTy-
IUIeHUs], yKa3aHHblEe B cTarhix 397-400
VYronoBHOro Kofekca YKpauHbl (najnee —
VK), 1nomoOHbl TeM, KOTOpbIE MOIYYHIH
CBOE 3aKOHOJATEIbHOE 0hopMIIEHHE B 3a-
PYOESIKHBIX KOZIEKCaX.

eap u 3a7a49M CTATHH 3aKJIIOYAIOT-
csl B IIPOBEJICHUM KOMIIJIGKCHOTO CPaBHU-

TENBHOTO TEOPETHKO-TIPABOBOTO  HCCIIe-
JOBaHUA HOPMAaTUBHOT'O 3aKpCIUICHUA
YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTY-
IJICHUS, TIOCSTAIOIME Ha OOecreucHue
OXpaHbl ACATCIBHOCTU 3alIUTHUKA WIN
MPEACTABUTCIIA JIUIA IO OKa3aHWIO IIpa-
BOBOI TIOMOIIN B YKpawHEe U 32 PyOeKOM.

Cocrosinue wucciaenopanusi. Cocro-
sIHHEe MCCJICIOBAHUSI 3asBJICHHON IpoO-
OIeMaTHKH XapaKTepU3yeTcsl OTCYTCTBHEM
CHCTEMHOTO aHallh3a TPYIIIbl TPecTyIlIe-
HUI, HOCSTAIOIINX HA 00CCIICUCHUE OXPAHBI
JISSITEITBHOCTH 3aIlUTHUAKA VUTH TPE/ICTaBH-
TeJIs JIUIIA TI0 OKA3aHHFO PABOBOM TIOMOIIIH.

H3ii0:keHHe OCHOBHOIO MarepHa-
ga. Jns XxapakTepHCTHKH 0COOSHHOCTEH
YTOJIOBHO-TIPABOBOTO 00ECIIEUEHHST 0Xpa-
HBI JICATCIBHOCTH 3all[UTHAKA WITH TPE/I-
CTaBHUTEJIS JIMIA 110 OKA3aHHIO MTPAaBOBOI
MIOMOIIM B 3apyOekHBIX CTpaHaX ObLIM
[IPOAHAIU3UPOBAHbl M CUCTEMATH3UPOBA-
HbI HOPMBbI YTOJIOBHBIX KOJIEKCOB 31-r0 ro-
CyIapcTBa, cpe KOTophix: PecmyOnunka
Agcrpusi, PeciyOnuka AszepOaiimkan, Ap-
rentuHa, KoponesctBo benbrus, Pecmy-
onuka benapyce, PecriyOnuka Bonrapus,
Pecnybnuka Apmenus, [pysus, Kopo-
neBctBo Jlanusi, DcToHckas Pecny6iuka,



LEGEA SI VIATA {} |
‘\\*J
T'ocymapctso Uspanns, Koponesctso Hc-
nanus, Pecyonmka Kazaxcran, Keipreiz-

ckast PecryOnmka, Kuraiickas HapomHas
Pecybmuka, JlarBmiickas PecmyOnuka,

JlutoBckast Pecrybnuka, PecrryGmuika
Monnosa, Koponesctso Hunepnannsi,
KoponesctBo Hopserus, PecryGmuika

[Monbma, Poccuiickas enepannsi, Ceert-
neiimas Pecnyonuka Can-Mapuno, Pe-
cnyonuka Tamxukucran, PecryOmuka
Typkmenuctan, PecryOnuka Y30ekucraH,
Typeukass PecnyOnuka, DeneparuBHas
Pecnyonuka ['epmanmust, @panirysckas Pe-
cnyonuka, [Iseiinapckast Kondeneparus,
SAnonckoe I'ocynapcrso.

Jlnst  mpoBeneHuss CpaBHUTEIHHO-
MIPaBOBOTO aHAJHN3a B XOJE HCCIIEN0Ba-
Husl ObuTa BBIJIEJICHA TPYMIA yTOJOB-
HBIX KOJIEKCOB CTPaH, KOTOPBIE yCIOBHO
MOXHO OTHECTH K TocTcoBeTckuM. Cpe-
1 HUX — YTOJIOBHBIE KOJEeKChl Peciy-
6muxn AszepOaitmxan, Pecriy6nukn Be-
napycs, Pecnyonuku Apmenus, ['pys3un,
Ocronckoit PecmyOnukn, PecnyOnuku
Kazaxcran, Keipreisckoit Pecrmyonukw,
JlarBuiickoit PecmyOnuku, JluToBckoit
Pecniy6onuku, Pecnybnukun Momnoga,
Poccuiickoit ®enepauun, PecrnyOnuku
Tamxukucran, Pecnyonuku TypkmeHu-
craH, PecniyOnuku Y36ekucran. Hopmsi,
o0ecreynBaoIie yroJ0BHO-IIPABOBYIO
OXpaHy AESITEIbHOCTH 3AIIUTHUKA WM
MPEACTaBUTENS, TPEAYCMOTPEHBI 0OJIb-
IIMHCTBOM M3 HHUX (Wckirodas Pecmy-
omuky bemapycs, JlarBuiickyro Pecrry-
6muky, Pecmybnuxy MonnoBa, Pecmy-
OnuKy Y30eKucTaH).

Brinenenne atoii rpymmel 00yciIoB-
JEHO TEeM, YTO YTOJOBHBIE KOJEKCHI
BCEX IEPEUUCIICHHBIX TOCYAapCTB CO-
nepxar OCOOCHHYIO 4acTbh M OTIEJIBHO
rnaBy (paszmen), IZ€ COCpEeIOTOYEHBI
NPECTYMJICHNUs TPOTUB  TPABOCYIHS.
Tlonasinstomee OOJBMIMHCTBO 3THX KO-
JICKCOB MPEAYyCMaTPUBACT YTOJOBHYIO
OTBETCTBEHHOCTh 32 IOCATATENILCTBO
Ha JKU3Hb, YIpO3y WJIH HAacHIHe B OT-
HOLICHUY 3AIIUTHHUKA (aJBOKaTa, Mpe-
CTaBUTENS JHUNa). B oTnenpHBIX CcTpa-
Hax (Takux kKak Pecmyb6nmka Kazaxcran,
Kripreckas Pecnybnnka) ects cTaThy,
KOTOpBIe, Kak U B YK YkpauHnsl, nocss-
IICHB WCKJIOUNTEIHHO YTOJIOBHO-IIpa-
BOBOM OXpaHe 3alIMTHHKA (aJBOKaTa,
npencrasutens). Hampumep, B cT. 435
VK Kazaxcrana «BocnpenstcrsoBanue
3aKOHHOW JIeATeNIbHOCTH aJBOKAaTOB M
JIpyTUX JIUI O 3alluTe IpaB, CBOOOA
U 3aKOHHBIX MHTEPECOB 4YeJIOBEKa W

rpakJaHWHA, a TAKKe OKa3aHHE IOpH-
JHYECKON TTOMOIIHU (PU3MYECKUM U FOPH-
IMYCCKUM JHUIaM» TIaBbl 17 «YTojaoB-
HBIE TIPECTYTIICHUS IPOTHB TIPABOCYIHS
W TOpsSAKa WCIIOJNIHEHUs HaKa3aHUD)
YCTAaHOBJIGHA YTOJIOBHAs OTBETCTBEH-
HOCTBh 3a TIPEISTCTBOBAHUE 3aKOHHOI
NEeSTENBbHOCTH AJBOKATOB M JAPYTUX
JIMIL 110 3aIUTE [paB, cBOOOJ U 3aKOH-
HBIX MHTEPECOB YeJIOBEKA U I'PaxaHH-
Ha B yroJIOBHOM IIpoliecce, a Takxke 3a
npejocTaBieHne (GU3NYECKUM U IOpH-
JUYECKUM JIMLAM IOPHINYECKON MTOMO-
M WIHM JIPyTOro HapyLIEHHs CaMOCTO-
STEIBHOCTH M HE3aBUCHUMOCTH TaKoi
JeSITeIbHOCTH, €CIU OTHU JIeSTHUS TpH-
YUHIIA CYIIECTBEHHBIH Bpexa IpaBaw,
cBo0OJlaM MJIM 3aKOHHBIM HHTEpecam
YeJIoBEKa M TpakJIaHWHA, NIpaBaM WIH
3aKOHHBIM HHTEpecaM IOPHINIECKUX
TN, OXPAaHSIEMbIM 3aKOHOM HHTEpecam
obmectBa mwim rocymapcra [7]. Kga-
TU(UIUPOBAHHEIM €CTh COCTaB IIpe-
CTYIUIGHUS, KOTJa JTO JIeSTHHE COBep-
LIAETCS JIUIIOM C MCIIOJIb30BAHUEM CBO-
ero ciyxebHoro monoxenus. B ct. 333
VYK Kuprusun «BocnpenstcTBoBanue
po)eCCUOHAILHON IEsTeIbHOCTH 3a-
muTHUKay miaBel 31 «lIpectyminenus
MPOTHB NPABOCYIUS» IPEIyCMOTpEHA
YTOJ0BHAs OTBETCTBEHHOCTD 3a PEIST-
cTBOBaHUE B 1000 popme peanuszaruu
IIpaB ¥ BBINOJHEHUIO 003aHHOCTEH 3a-
mutHEKa [3]. KsanudunupoanHbIM
€CTh COCTaB NPECTYIUICHHS, KOTAA 3TO
JIeSTHUE COBEPIIAETCS JUIIOM C HCTOJb-
30BaHHEM CBOETO CIYXeOHOTO T0JIOo-
xenust. OnHoBpemenno YK Kuprusum
CONIEP)KUT M HOPMEI, MperycMaTphBa-
JOIIHE YTOJIOBHYIO OTBETCTBEHHOCTH 3a
yrpo3y WM HaCHIbCTBEHHBIC JICHCTBUSA
B CBSI3U C OCYIECTBIICHHEM IPaBOCYAHs
WJIM TIPOU3BOJICTBOM ciieicTBHs (CT. 320
VK Kuprusumn).

B /pyrux mocTcoBETCKHX CTpaHax
B YrOJIOBHBIX KOAEKCax IpeolianaoT
HOPMBI, KOTOpbIe B paMKaX OJHOW CTa-
TbH YCTAQHABIMBAIOT YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a MOCSTaTeNIbCTBO HA
JeSTENbHOCTh HE TOJNBKO 3alIUTHHKA,
HO U IPYTHUX JIMII, yIaCTBYIOIINX B JIeJ€.
Hampumep, B ct. 287 YK Azepbaiimxa-
Ha «[locaraTenbcTBO Ha JKM3HD JIHUIIA,
OCYIIECTBISIONIETO MPABOCYANE HITH
MpeBapUTEIILHOE PacCieI0BaHUE) IJIa-
BBl 32 «lIIpectyruieHnss mpOTHB ITIpaBo-
CyausD» OIpPENENIEHO, YTO YIrOJIOBHAA
OTBETCTBEHHOCTb YCTaHABJIMBACTCS
3a MOCATaTeJIbCTBO HA JKU3Hb CY/bHU, a
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TaKke MPOKypopa, cileaoBarens, JUIa,
MPOM3BOASIIEIO JIO3HAHUE, 3alUTHH-
Ka, DKCIepTa, CyAeOHOTO HCITOMHUTENS,
a paBHO WX ONM3KUX POJCTBEHHUKOB B
CBSI3M C PACCMOTPEHHEM Jell WIJIH COOT-
BETCTBYIOIIMX MaTepHalioB B Cyje, WIH
MIPOU3BOACTBOM MpeBapUTEIHLHOTO
paccieoBaHusi, JMOO MCHOJIHEHUEM
MPUTOBOpA MM WHOTO Cy[eOHOro axTa,
COBEPILCHHOE B LIEJSAX BOCIPENATCTBO-
BaHMs 3aKOHHOW JIEATEIbHOCTH yKa3aH-
HBIX JIMI, JUOO M3 MECTH 3a TaKylo
nestenbHOCTh [5]. TlogoOHBIH mOAXOd
nemoHctpupyer YK DOcronuu, tae B
ct. 171-2 «Hacunue B oTHOWIEHHH CY-
IbH, CyneOHOro 3acenarels, CyneOHOro
WCIONMHUTENA, aJBOKaTa, MPOKypopa
WIN CJefoBaTens, a paBHO WX ONM3-
KUX, WIM yTpo3a B OTHOIIEHUH ITHUX
UL TPeIyCMOTpPEeHa YTOJNIOBHAsI OT-
BETCTBEHHOCTbH 3a YIPO3y B OTHOUICHUH
cynbH, cyneOHOTO 3acenarens, cyaeOHo-
TO WMCIIOJIHUTEISI, aJBOKaTa, MPOKypopa
WIN CIIEJ0BATeNs B LIEISAX BOCIPEIST-
CTBOBAHUS OCYLIECTBICHHUIO IPaBOCY-
JUSL MM U3 MECTH 3THM JIMIIaM 32 BbI-
MOJHEHUE MMM CBOMX OOSM3aHHOCTEH, a
TaK)Ke yrpo3a B OTHOLICHUU UX OIU3KUX
C TeMHU Xe HensiMu [2].

Kpome Toro, cxomcTBo moaxoaoB B
MPAaBOBOM DErYJIUPOBAHUH H3y4aeMOro
BOIIPOCA YKa3aHHBIX CTpaH 0OyCIIOBIe-
HO HAJINIHEM B UX YTOJIOBHOM 3aKOHO/a-
TEIBCTBE  COCTAaBAa  MPECTYIUICHHS,
MIpeIyCMaTPUBAIONIETO YTOJIOBHYIO OT-
BETCTBEHHOCTH 33 yTpO3y WU HACHIb-
CTBEHHBIE JICWCTBHUS B CBSA3H C OCYIIECT-
BJICHHEM TPaBOCYIWs WM IIPOBEICHU-
€M TIpeJBAapPHUTEIHHOTO PACcCIeTOBaHHS
(ct. 288 YK Asepbaitpkana «Yrposa
WJIN HACWJIBCTBEHHBIE JIEHCTBUS B CB-
3M C OCYIIECTBICHHEM NPABOCYIUS WIN
MPOBEJCHUEM TIPEJIBAPUTEIBHOTO pac-
cinenoBanus» [S], ct. 296 YK Poccuii-
ckoit denepanuu «Yrpo3a UM HACUIIb-
CTBECHHBIC JICHCTBHUS B CBSI3H C OCYILECT-
BJIGHHUEM MPABOCYAMS WU IPOBEICHUEM
MIPEBAaPUTEIHHOTO pacciegoBaHus)
[10], cT. 347 YK Apmenun «Yrpo3a uimu
HACWJIbCTBEHHBIE JIEHCTBHUS B CBSI3U C
MIPOBEACHUEM TPEABAPUTEIHEHOTO CIIE-
CTBUSI MJIM OCYIIECTBIGHHEM IIPaBOCY-
mus» [6], ct. 265 YK I'pysun «Yrposa
WIM HacWIHE B CBSI3U C OCYIIECTBIe-
HUEM TIPAaBOCYIUs WIH TPOBEJCHHEM
PEeBAPUTEIILHOTO paccieJoBaHUs»
[1], er. 320 YK Kuprusum «¥Yrpo-
32 WIM HacWJMe B CBSI3U C Jocyne0-
HbIM npousBoacTBomM» [3], ct. 356 VK
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Tamxukucrana «Yrpo3a Ujid HacWIHE B
CBSI3M C OCYIIECTBICHHEM IPaBOCYIHS,
JO3HAHMS WIN MIPEIBAPUTEIHHOTO CIIE-
ctBus» [8], ct. 190 YK Typkmenucrana
«YTpo3a WM HaCHJIbCTBEHHBIE JICHCTBHS
B OTHOIIEHWH JINIA, OCYIIECTBIISIONIETO
MpaBOCYINE WK MpeIBapuTeIbLHOE pac-
cienoBanue» [9]).

B nexoropsix crpanax (kak u B YK
VKpauHbl) OTIENBHO MPEIyCMOTpEHa
YTOJIOBHAsl OTBETCTBEHHOCTh M 3a TOCH-
raTesbCTBO Ha H3Hb 3alUTHUKA (CT. 287
VK Asepbaiimkana «[locsrarenbcTBo
Ha OKU3Hb JIMIA, OCYIIECTBISIOIIETO
MIPaBOCYANE WU TPEJBAPUTENBHOE pac-
ciegoBanne», cT. 295 YK Poccuiickoit
Denepaunn «llocsrarenbcTBO Ha KU3HB
JIUIA, OCYIIECTBISIOMIETO MPAaBOCYANE
WIN TIPEABAPHUTEIFHOE PACCIICTOBAHUCY,
ct. 319 YK Kuprusun «YOwuiicto nuna,
OCYIIECTBISIIOIIETO  TTPABOCYAHE  HIIH
CIICZICTBHEY).

Kpome yxa3zaHHOW Tpymmbl cTpaH,
Obutn npoaHanu3uposansl U YK npyrux
rocyJapcTB, B KOTOPBIX TaK WM MHA4e
coJep)KaTcsi HOPMBI, MHpelycMaTpHhBa-
IOL[UE YTOJOBHYIO OTBETCTBEHHOCTb
3a MOCATaTeNbCTBO Ha JEATEIbHOCTD
3allUTHUKA MJIN TPEICTaBUTENs JHIa
10 OKa3aHWUIO MPABOBOW moMomu (a B
HEKOTOPBIX CTpaHaX — Ha JEATEIbHOCTD
anBokara). Hampumep, B YK ®panmnun
YTOJIOBHAsI OTBETCTBEHHOCTH IPEayCcMa-
TPUBAGTCS 32 MOCSATATEIHCTBO HA a/IBO-
kara (pazgen I «O6 yMBIIIIeHHBIX TTOCS-
raTeIbCTBAX Ha HEMPHKOCHOBEHHOCTD
nuaHOcTH» TaBel Il «O mocsrarens-
CcTBax Ha (PU3UYECKYIO M IICHXUYECKYIO
HEIPUKOCHOBEHHOCTD JTUIHOCTH).
B § 1 «O mpITKaxX ¥ )KECTOKOCTH) OIpe-
JIENIeHO0, 4YTO YroJIOBHAas OTBETCTBEH-
HOCTB ITPEyCMOTPEHA 32 IPUMEHEHHUE K
MarucTpary, IpUCSKHOMY 3acelaTelnto,
aZBoOKaTy, IyOJMYHOMY CIy)Xallemy,
MPEICTaBUTENI0 3aKOHA, YIOTHOMOYEH-
HOMY MHUHHUCTPY IOCTHIIMH, BOGHHOCIY-
KaIleMy JKaHIapMepHH, CIyXalemy
HaI[MOHAJIBHON TONHMIHH, TaMOXHH,
MEHUTEHIINAPHON aJIMUHUCTPALNN WIH
M000My ApPYTOMy JIHIly, KOTOPO€ HMe-
eT myONWYHYIO BIACTh, WM JIMILY, Ha
KOTOpOE€ BO3JIOXKEHa Kakas-mubo 00s-
3aHHOCTH IO MyOIMYHON ciyx0Oe, mpu
BBITIOJTHEHUH WJIM B CBSI3U C BBINIOJHE-
HUEM JTHX (QYHKIHH 1160 00s3aHHO-
CTel, €ClM )K€ M CTAaTyC MOTEPIEBLIETO
OUEBHJIEH MJIU U3BECTEH HCIOIHUTEINIO
MBITOK HMJIU aKTOB *ecTokocTH. OnHo-
BpemeHHo, B YK ®panuun B Paznene 11

«O0 yrpo3ax W axkTax 3alyTrWBaHHUS,
COBEPUICHHBIX MPOTHUB JIHUI], 3aHHUMAIO-
MUX TOCYIAapPCTBEHHYIO JOJDKHOCTBY
MPeTyCMOTPEH COCTAB MPECTYIIIICHHS 3a
yIrpo3y COBEpIINTH JI000€ MpecTyIie-
HUE WIH KaKylo-TO BUHY NPOTHB JINY-
HOCTH MJIM UMYIIECTBA, BHICKa3aHHYIO B
OTHOIICHUH aJBOKaTa MU JI00YI0 yrpo-
3y WM J1000# Opyroi akT ycTpameHus,
COBEPLICHHBIA B OTHOIIEHWM aJBOKAaTa
(ct. c1. 433-3, 434-8) [11]. O6pamiaer
Ha cebs BHMMaHue TOT QakT, uto B YK
®paHluu  YrojioBHO-IIPaBOBas OXpa-
Ha JESITEeIbHOCTH aJBOKAaTa OTHECEHa
K YMBIIIJICHHBIM IOCATAaTeNbCTBAM Ha
HEMPUKOCHOBEHHOCTh JHUuHOCTH. Ilog-
X011, UCmosib30BaHHbI B YK ®pannun,
CBHJCTENIBCTBYET O TOM, YTO 3aKOHOZa-
TeTb NpPEXIEe BCEro yKa3blBaeT Ha
CIIOCOOHOCTH ITOTO AESHHS MOCITaTh Ha
JTUYHBIC 3aKOHHBIC (YaCTHBIC) HHTEPECHI
TpaKJaH, a yXKe ITOTOM — Ha MHTEePEeCH
MPaBOCYUS U TOCYapCcTBa B IEJIOM.

B cr. 464 YK Vcnanuum 3akoHOza-
Tenb npexycmorpen B riaBe VII «O6
00CTPYKIIMK NPABOCYAHUS U HAPyLICHUN
npodeCcCHOHANBHBIX  00A3aHHOCTEH,
4T0: «TOT, KTO HACUITNEM UJIH 3allyTr1Ba-
HUEM IIONBITAETCA MPSIMO WM KOCBEH-
HO NOBJIMATH Ha <...> ajBoKara <...> B
npoiiecce Ui TOTo, YTOObI TOT H3Me-
HWJI CBOIO IPOIECCYaNbHYIO MO3UIHUIO,
HAKa3bIBAETCs JIMIIEHHEM CBOOOABI Ha
CPOK OT HIECTH 0 ABAALATH UYETHIpEX
MecsueB. Eciiu BUHOBHBII JOCTUT CBO-
el menu, Haka3aHWEe Ha3HAYaeTcs Ou-
)K€ K BEpPXHEH rpaHuue caHkouu. To
)K€ Haka3aHHe Ha3Ha4daeTcsl TOMY, KTO
COBEPIIUT KaKkoe-Inbo aeicTBue, Mocs-
rarpouiee Ha KHM3Hb, HEINPHUKOCHOBEH-
HOCTb, CBOOOJY, CEKCYallbHYI0 CBOOOIY
WM UMYIIECTBO B KaUeCTBE MECTH <...>
aZBOKaTy <...> 3a €ro JesATelIbHOCTb B
npolecce, He3aBUCUMO OT HaKa3aHHUs 3a
COOTBETCTBYIOIEE COBEPIIEHHOE YTO-
JIOBHOE HapyuieHue» [4].

BoiBoabl. Takum 06pa3om, ocyiie-
cTBUB cpaBHeHue nonoxenuit YK Vkpa-
WHBl ¥ YTOJOBHBIX KOJIEKCOB 3apyOex-
HBIX TOCYJapCTB B YacTH OMNpPEACTICHHS
YTOJIOBHO-TIPABOBOM OXpaHBI JIESATEINb-
HOCTH 3alIUTHHUKA WJIM TPEACTaBHUTEIS
JUIa 110 OKAa3aHHWIO IPABOBOM MOMOIIN
(a B OTHENBHBIX TOCYAapCTBAX — a/IBOKa-
Ta), IPUXOIUM K CJIC/IYIOLIUM BBIBOJIAM:

1) BO-IIEpBBIX, MOJIOKEHUS, KOTOPbIE
Ob1  obecrieunBaid  YroJOBHO-IIPaBO-
BYIO OXpaHy JAeATEeIbHOCTH 3all[UTHHKA
WIN OPEeACTABUTENS JIMIA 110 OKa3aHWIO
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MIPaBOBOM MOMONIN (2 B OTAENBHBIX TO-
CymapcTBax — aJBOKaTa), 3aKpPETUICHBI
HE BO BCEX AHAIM3MPYEMBIX YTOJOBHBIX
3axkoHax. [TosTomy mpemnaraercst ycioB-
HO WX Pa3lelNuTh HA TPH TPYIIIIL:

— VYronmoBHBIE KOIEKCHI, KOTOpBIE
colep)KaT OTJeNbHbIE COCTaBBl IIpe-
CTYIUIEHUH, MpeaycMaTpuBaoLiie yro-
JIOBHYIO OTBETCTBEHHOCTh 3a IOCATra-
TEIBCTBO Ha JIEATEIbHOCTh 3alIUTHHUKA
WM MPEJCTABUTENS JIUIA 110 OKA3aHUIO
npaBoBoil momouu: YK Vkpaunsl, YK
Pecniyonuku Kazaxcran, YK Keipreiz-
ckoit Pecybnuku;

— VYromoBHBIE KOJEKCHI, KOTOpHIE,
XOTh M HE COAEpXKAaT OTACNIbHBIX COCTa-
BOB MPECTYIUICHHH, MpeaycMaTpuBa-
IONUX YTOJOBHYIO OTBETCTBEHHOCTD
3a TOCATATeNbCTBO Ha JEATEIHHOCTD
3aIIMTHUKA JUIM TPEICTaBUTENS JHIa
10 OKa3aHHIO TPABOBOHW momomu (a B
OTIENBHBIX CTpaHaX — aaBOKara), Of-
HaKo MpPeIyCMaTpPUBAIOT TaKylO OTBET-
CTBEHHOCTb B PaMKaX JAPYTHX CTaTeiu:
VYK Asepb6aiimxkana, YK Apmenuw,
VYK I'pysun, YK Ocronuu, YK Hcna-
wun, YK Jluteel, YK Poccuiickoii ®de-
nepauuu, YK Tamxukucrana, YK Typ-
kMeHucTana, YK ®@pannun;

—  VYronoBHBIE KOAEKCHI, KOTOpBIE
HE COfep:KaT COCTAaBOB MPECTYIUICHUH,
MIPEAyCMaTPUBAIOIIUX  YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a IOCATATENbCTBO Ha
JeSITeIbHOCTh 3alUTHUKA WM TIpef-
CTaBHUTENS JHIA 1O OKa3aHUIO IIPaBoO-
Boit momomm: YK Ascrpum, YK Ap-
reatunsl, YK bensrun, YK benapycu,
VYK Bboarapuu, YK [lanuu, YK WUzpauns,
VK Kuraiickoit HaponHoit PecryOnuku,
VYK JlatBun, YK Mongossl, YK Hunep-
nannoB, YK Hopserun, YK Ilonbumn,
VK Can-Mapuno, YK Typruu, YK V30e-
kucrana, YK ®eneparusnoii Pecryomiku
I'epmanus, YK Hseitnapuu, YK SAnonum;

2) BO-BTOPBIX, NPOBEICHUE CPABHU-
TEIBHO-IIPABOBOTO AHAIIM3a 3apyOeKHBIX
KOIM(HULIMPOBAHHBIX YTOJOBHBIX 3aKOHOB
MI0KA3aJI0, 4TO HPABOBOE PETYIHUPOBAHUE
YTOJIOBHO-TIPABOBOM OXpaHBI JEATEIHHO-
CTH 3alUTHHUKA WM MIPEICTABUTENS JHIa
10 OKA3aHUIO MPABOBOM MOMOIIU B YKpa-
HMHE JOCTAaTOYHO YAAa4HO MOIYYHIO CBOE
IIPAaBOBOE 3aKPEIUICHHE HA YPOBHE OT/IEIb-
HBIX COCTABOB TPECTYIUICHUH, ITPeITyCcMO-
TpeHHbIX cTarbsimu 397-400 VK Ykpaussl.
BeinenyB Takue cocTaBbl NPECTYIUIEHHH,
3aKOHOJATENb MOAYEPKHY 3HAUMMOCTh 1
LIEHHOCTh TAKOW JEATETbHOCTH, KOTOpast
HAaIpaB/IeHa Ha 00eCIIeYeHUE KOHCTUTYLIHU-
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OHHOTO IIpaBa Ka)JI0I0 Ha 3allUTy IIpaB,
cBOOOJ ¥ 3aKOHHBIX MHTEPECOB. B TO ke
BpeMsl, C YYeTOM 3apyOeKHOTO OIIbITa,
CYILIECTBYET MOTPEOHOCTH B JalIbHEHIIEM
cosepiieHcTBoBaHMN YK VkpaunHbl B 4a-
CTH TaKOH IPaBOBOM OXPaHBEI.
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