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SUMMARY

Ukrainian grain export quota regime had a significant legal impact on execution of
foreign grain supply contracts in 2010 and 2011. More specifically, the paper focuses on
the practical overview of a seller’s obligation to obtain export licence under a foreign
trade contract and Incoterms 2010. This article then examines importance of prohibition
clause published by the Grain and Feed Trade Association (GAFTA). The author also
introduces the reader to the new GAFTA force majeure clause, which provides for
prohibition of export, and the English law cases on prohibition of export including
disputes with Ukrainian parties. The choice of law clause in many foreign trade grain
contracts refers to the English law and incorporates GAFTA standard contract terms.
Knowledge of the GAFTA rules and English law cases becomes critical to lawyers from
Ukraine and Moldova.
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IPABOBOE BO3JEMCTBUE YKPAUHCKOI'O PEXKUMA
KBOTUPOBAHUS 3KCITIOPTA 3EPHA HA HCIIOJIHEHHUE
BHEINHEDKOHOMMNYECKHNX KOHTPAKTOB

Hpuna 3BATNHA,
cTapmuii mpenogaBarens Kadeaps! MyOInIHOTO IpaBa
HarmnonaabHOro TEXHHUECKOTO YHUBEPCUTETA YKPAUHBI
«KueBckuil nonutexHuueckuit ”HCTUTYT UMeHU Urops CuKopckoroy»

AHHOTALIUSA

PexuM KBOTMpOBaHMS 3KCIIOPTA 3epHA B YKpaUHE OKa3asl 3HAYUTEJIbHOE ITPABO-
BOE BO3JICHCTBHE Ha WCIOJHEHHE BHEIIHEOKOHOMHYECKHUX KOHTPAKTOB ITOCTABKHU
3epHa B 2010 1 2011 rogax. B 4actHoCTH, B pab0oTe OCHOBHOE BHUMAHHUE YJICIACTCS
IPAaKTHYECKOMY 0030py 00s3aHHOCTEH HpojaBla IO MOJIYYESHUIO SKCIOPTHOW JIH-
LIEH3UHU COIVIACHO BHEIIHEAKOHOMUYECKOMY KOHTpakTy U Incoterms 2010. B crarbe
paccMaTpuBaeTCsl BaXKHOCTH TOJIOKEHHUS O 3alpeTe SKCIOpPTa, OMyOIMKOBAHHOTO
MexnyHaponHoi acconnanueit Toprosiau 3epaom u kopmamu (GAFTA). ABtop Tak-
)K€ 3HAKOMHT 4HTareis ¢ HOBbIM mnonoxeHnemM GAFTA o ¢opc-maxope, koTopoe
IpeIycMaTpuBaeT 3alpeT IKCIOpTa, W aHIITHICKUMU CyIeOHBIMU IpELeeHTaMH O
3ampeTe KCIOPTa, B TOM YHCJIE€ CIIOPAMU C YIaCTHEM YKPaHHCKUX cTOpoH. OroBop-
Ka 0 BBIOOpE MpaBa BO MHOI'MX BHEHIIHEIKOHOMHYECKHUX KOHTPAKTAX [TOCTABKH 3€pPHA
CCBUIAETCSl Ha aHNIMIICKOE MPaBO M BKJIIOYAET CTAHAAPTHBIE YCIOBHS KOHTPAKTOB
GAFTA. 3nanue nonoxenniit GAFTA n cyneOHBIX ITpemeIeHTOB aHTIIHICKOTO IpaBa
CTAHOBUTCS HACYIIHBIM JJISl IOPUCTOB U3 YKpauHbl 1 MONOBBHI.

KiroueBble ciioBa: mpojaxa TOBapoOB, MEXIYHAPOJHAS TOPIOBIIS, YKPAUHCKHUI
PEKUM KBOTHPOBAHMS HKCIIOPTA 3€pHA, BHEITHEIKOHOMUYECKHE KOHTPAKTHI, Incoterms
2010, GAFTA, nmonoxxeHue 0 3ampere 3KCIOpTa, IMOJIOKESHUE O MPETATCTBOBAHUHU TI0-
cTaBKe, (popc-MaxKOpHOE COOBITHE, TOIKOBAHKE, 00S3aHHOCTD MPO/IABIIA 10 TOIYYCHUIO
JIMLEH3UH Ha 3KCIIOPT 3epHa.
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Regimul cotelor de export al cerealelor in Ucraina a avut un efect juridic semnificativ asupra executiei contractelor economice
externe pentru aprovizionarea cu cereale in 2010 si 2011. In special, lucrarea se concentreaza pe o imagine de ansamblu practici
a obligatiei vanzatorului de a obtine o licenta de export, in conformitate cu contractul economica externa si Incoterms 2010. Acest
articol discuta despre importanta unei interdictii asupra exporturilor, publicat de Grain International si Hraneste Trade Association
(GAFTA). Autorul introduce, de asemenea, cititorul la noua pozitie de GAFTA pe forta majora, care prevede interzicerea exportului
si precedentele judiciare britanice a interdictiei de export, inclusiv dispute cu participarea partea ucraineana. Rezervarea alegerii
legii in multe contracte economice externe pentru furnizarea de cereale se referd la legea engleza si include termenii standard ai
contractelor GAFTA. Cunoasterea prevederilor GAFTA si a precedentelor juridice ale legislatiei engleze devine urgenta pentru

avocatii din Ucraina si Moldova.

Cuvinte cheie: vanzarea de bunuri, cote internationale de export de cereale din Ucraina regimului de comert, contracte de comert
exterior, Incoterms 2010, de GAFTA, pozitia interdictiei de export, pozitia obstructiei de livrare, caz de forta majora, interpretarea,
obligatia vanzatorului de a obtine o licentd pentru exportul de cereale.

Introduction. Grain export quota re-
gime in Ukraine had a significant legal im-
pact on execution of foreign grain supply
contracts in 2010 and 2011. Many disputes
arose between Ukrainian sellers and for-
eign buyers, because sellers did not obtain
the export licences. Events outside the con-
trol of the parties generally cause enormous
uncertainty in the trade. In substance, there
were the difficulties of proving that perfor-
mance was prevented by the ban. Some of
the arbitration cases of the Grain and Feed
Trade Association referred to Ukrainian
grain export quota regime as being “a sell-
er’s nightmare” for this reason. As a result
of the difficulties, GAFTA revised the pro-
hibition clause. The current version of the
GAFTA prevention of shipment clause is
discussed in this article.

Purpose of the article is to review the
practical issues that arise from trade re-
strictions under grain export quota regime
in Ukraine and its consequences on execu-
tion of foreign trade contracts, explain the
importance of the GAFTA prohibition and
prevention of shipment provisions, clari-
fy legal rules of their application for legal
professionals from Ukraine and Moldova.

Methods and materials used in the
research. This article uses method of le-
gal analysis of seller’s obligation to obtain
grain export licence in the circumstances
of Ukrainian export quota restrictions un-
der foreign trade contracts and Incoterms
2010, former GAFTA prohibition clause
and new prevention of shipment clause,
English case law, relevant government’s
resolutions and orders.

In autumn 2010 it was apparent that
following a disappointing harvest there
would be problems with the supply of
grain in Ukraine. It was also widely antic-
ipated that some form of export restriction
would be imposed. The Ukrainian Gov-
ernment imposed grain export restrictions
in 2006 and 2007 in the same manner.

However, Ukrainian grain suppliers had no
detailed knowledge of when and in what
form any such export restriction would
be introduced. Due to the measures taken
by Ukrainian customs, detention of fully
or half loaded vessels in the ports started
even before the quotas were officially in-
troduced. Furthermore, both Ukrainian and
international grain trading companies were
challenged with the practical issues that
arose from these trade restrictions.

Ukraine grain export quota restrictions
came into existence under a Resolution of
the Cabinet of Ministers of Ukraine dated 4
October 2010 (“Resolution No. 938”) [1].
The export quota restrictions were put in
place because of a poor harvest and the need
to preserve sufficient grain for consumption
in the home market. 19th October 2010 was
a crucial point for the execution of all grain
contracts in Ukraine, since the Resolution
No. 938 established a new regime for export
of grain and corn in particular restricting
export from 19th October to 31st December
2010. The Resolution subjected export grain
to obtaining export licence. The quotas and
licences applied to wheat, meslin, corn, bar-
ley, rye and buckwheat.

In order to export the said products,
exporters had to apply for quotas within
15 days following the official announce-
ment on the website of the Ministry of
Economic Development and Trade of
Ukraine. The respective application had to
contain a conclusion from the Ministry of
Agricultural Policy of Ukraine confirming
that the exporter possesses the quantity
of grain specified in the application and
is capable of exporting under the Order
of the Ministry of Agricultural Policy of
Ukraine of 20 October 2011 No. 661 [2].

Three governmental bodies were in-
volved in the application of the quota re-
strictions. First body was the Cabinet of
Ministers of Ukraine, who issued the prin-
cipal resolutions. The second body was the

Ministry of Agricultural Policy of Ukraine,
to whom applications had to be made by
the grain traders to obtain a conclusion.
The third body was the Ministry of Eco-
nomic Development and Trade of Ukraine,
who issued the export licences. It was on
receipt of an appropriate export licence that
a trader was permitted to export grain.

The total quota volume was divided
by the special commission proportionally
to amounts listed in the conclusions of the
Ministry of Agricultural Policy. The purpose
of the issue of conclusions was to verify
that the trader, who wished to apply for an
export licence, had sufficient quantities of
grain available for export. It was only when
Ministry of Agricultural Policy had issued
conclusions that an application could be
made to the Ministry of Economic Devel-
opment and Trade. There were also various
announcements made by the Ministry of
Economic Development and Trade setting
out the periods for the issue of export licenc-
es. The Cabinet of Ministers was also quite
specific about the total quantity of grain,
which could be made subject to export li-
cences. The application of these grain quota
restrictions went far from smoothly. There
were complaints that there was a significant
bias in favour of Ukrainian exporters of
grain. The large international grain traders
were unable to get export quotas. Ukrainian
and international trading companies were
operating in extreme difficulties at the time
of the export restriction quotas.

However, the respective procedures
were constantly modified and re-sched-
uled, which affected the efficiency of
the process of quota application and the
process of obtaining the same. The dura-
tion of the export quota application was
extended several times. In the very begin-
ning, the Cabinet of Ministers introduced
the quotas until 31 December 2010. After-
wards they were extended first to 1 April
2011 pursuant to the Resolution dated
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6 December 2010 No. 1182 and then un-
til 1 July 2011 pursuant to the Resolution
dated 30 March 2011 No. 337 [3; 4].

The sellers were prevented from obtain-
ing export licences by the quota system, the
bureaucratic inefficiencies and other failures
in the system for obtaining conclusions and
licences so as to enable exports within the
quota. Conclusions and licences could have
been issued. However, inefficiencies in the
licence allocation process could not be sep-
arated out from the imposition of the quota
system. The second is contained within the
first and is not a freestanding cause of the
sellers’ inability to perform. On a correct
analysis, the sellers had an opportunity to
apply for and receive a sufficient share of
the quota and licences, were not awarded
such a share, and as a result did not obtain
licences. As such, there was a partial prohi-
bition of the export, in particular a quota and
licensing system. The cause of the failure to
perform contracts was a failure to be award-
ed a share of the quota and, consequently, to
obtain licences.

Ukrainian foreign trade contracts
include a provision relating to export li-
cence and export formalities. Under the
standard export licence clause seller is
obliged to obtain at his own risk and ex-
penses any export licence or any other of-
ficial document and to perform, where it is
required, all export formalities for export
of the goods. Furthermore, foreign trade
contracts generally refer to Incoterms
2010. Incoterms 2010 also requires that
the seller must obtain licences, authoriza-
tions and carry out all custom formalities.
ICC Guide to Incoterms 2010 in relation
to article A2 of FOB, CFR and CIF terms
concludes that if there is an export prohi-
bition, this risk must be borne by the seller
[5, pp. 172, 184, 200]. In author’s opinion,
by these licence clauses sellers expressly
assume the risk and costs of a failure to
obtain an export licence. Ultimately, the
buyers could argue that the absolute obli-
gation to obtain export licences had been
provided under the contracts.

In this context, contracts of sale usually
should contain particular provisions dealing
with exceptional circumstances. GAFTA
standard terms help to avoid potential prob-
lems and pitfalls [6]. The international trade
terms published by the Grain and Feed Trade
Association (GAFTA) dominate in Europe
and the Black Sea export market. GAFTA
is the international association representing
the trade in agricultural commodities. The

international sales of agricultural products
are traditionally bought and sold under the
terms and conditions of GAFTA standard
forms of contract. The use of standard con-
tract terms creates parity in governing law
and standard terms. It is a common feature,
that Ukrainian foreign trade contracts in-
corporate the GAFTA standard forms of
contract. Standard forms 47, 48, 49, 78 are
commonly used for Ukrainian grain exports
[6]. In spite of this, parties agree in contracts
that specific GAFTA standard contract form
should apply insofar as its terms are not in
contradiction with the terms of the contract.
GAFTA standard contract forms are com-
prehensive in their coverage of the issues
relevant to a contract for the sale and pur-
chase of commodities. The advantage of in-
cluding a standard contract form is that this
is a way of ensuring that all standard nec-
essary terms are automatically incorporated
into your contract. These terms are kept up
to date by an international committee to en-
sure they reflect current trade practices for
CIF, FOB, delivered and collected commer-
cial transactions.

English law is the most popular choice
of law in international sale contracts. Eng-
lish law is governing law under all stand-
ard international sale contract forms pro-
duced by GAFTA. The position in English
law is quite clear and applies equally to
all contracts. Once the shipment period
has been ascertained the seller normally
has the whole of that period for shipment.
In the unpredictable political and legal
environment of Ukraine sellers could not
know and had no reasonable grounds to
believe that the Government would im-
pose any kind of export restriction or the
quota regime. The fact that quotas were
imposed unexpectedly was widely report-
ed in the Ukrainian press by various trade
participants including GAFTA.

All GAFTA standard contract forms
have almost identical prohibition clause
in the edition current at the date of the
contract. At the time of the export quo-
ta restrictions latest available edition of
GAFTA standard contract forms became
effective on 1 September 2010 [6]. In this
situation, having entered into contractual
terms parties have to be bound by the terms
of the current GAFTA prohibition clause.
One must note at this point, that English
common law doctrine of frustration may
operate to cancel the contract, where there
is no applicable express clause on prohibi-
tion or force majeure events.
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The GAFTA prohibition clause in
edition of 2010 provided as follows: “In
case of prohibition of export, blockade
or hostilities or in case of any executive
or legislative act done by or on behalf
of the government of the country of ori-
gin or of the territory where the port or
ports of shipment named herein is/are
situate, restricting export, whether par-
tially or otherwise, any such restriction
shall be deemed by both parties to apply
to this contract and to the extent of such
total or partial restriction to prevent fulfil-
ment whether by shipment or by any other
means whatsoever and to that extent this
contract or any unfulfilled portion there-
of shall be cancelled. Sellers shall advise
Buyers without delay with the reasons
therefor and, if required, Sellers must pro-
duce proof to justify the cancellation” [6].

An export ban, where no goods can be
exported at all, is distinguishable from an
export restriction, where some goods can
be exported subject to an exporting restric-
tion. A partial prohibition on the export of
the goods was imposed by the Ukrainian
authorities from 19th October 2010 and
from that date export of the goods was
subject to licences. Obviously, Ukraine
export restrictions amounted to partial pro-
hibition rather than to a licencing regime.
As far as the execution of contracts is con-
cerned, Ukrainian Government’s export
quota restrictions caused sellers’ inability
to perform. Had not quota been introduced,
sellers would have had no issue with per-
formance and would not have needed to
obtain any export licences. Once sellers
had done, what was reasonably required,
their further ability to perform was entirely
dependent on the authorities’ decision to
grant licenses. The whole basis of bringing
quota restrictions was because there was a
poor harvest and a need to restrict exports
of grain so that sufficient grain remained
available on the home market.

Many sellers failed to despatch any of
the goods under the contracts and relied
on the GAFTA prohibition clause to ex-
cuse performance. By contrast, under the
terms and conditions of the foreign trade
contracts and Incoterms 2010 sellers were
under an obligation to obtain an export li-
cence. However, in the event of a restric-
tion of export falling within the provisions
of the GAFTA prohibition clause sellers
would be entitled to rely on the clause to
excuse performance and bring the con-
tracts to an end. In this instance, sellers
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had to show that, having exercised their
best endeavours, they were unable to fulfil
their contractual obligations.

The measures introduced by the
Ukrainian authorities did, in principle,
fall within the provisions of the GAFTA
prohibition clause. In this sense, sellers
would, therefore, have been able to rely
on the terms of the prohibition clause to
cancel the contracts, if they could show
that in spite of exercising their best en-
deavours to obtain licences they had been
prevented from fulfilling the contracts, in
the sense that it caused the inability to
perform, by the measures implemented
by the authorities.

All of the constituents have to be
present for sellers to seek protection un-
der GAFTA prohibition clause. First and
foremost, there must be a restriction in
the export of grain from Ukraine. Thus,
it is paramount to construe the GAFTA
prohibition clause as only able to pro-
vide relief to sellers if it can be held that
Resolution No. 938 was the “qualifying
event” (“the prohibition of export re-
stricting exports™) to the extent that it
prevented sellers fulfilling their contrac-
tual obligation under contracts to ship
the goods. It is quite clear that the crucial
relevant qualifying event in GAFTA pro-
hibition clause is “any executive or leg-
islative act <...> restricting export <...>
partially or otherwise [totally]”. Export
must be restricted either by an effective
government executive or legislative act
or order in the nature of a formal restric-
tion on exports. More specifically, ex-
ecutive or legislative act must affect the
country of origin or the load ports named
in the contract. The seller has to prove (if
requested to do so) that performance was
actually prohibited. Notice in respect of
prohibition must be given without delay.
As a result of the service of the notice,
the contract or any unfulfilled portion
of the contract is cancelled, so that each
party has to bear any losses or expenses
which it has incurred.

Finally, sellers were not prevented
from making shipments but restricted in
doing so by the regime of having to obtain
export licences under the quota system
as operated by the Ukrainian authorities.
Sellers could not rely upon the GAFTA
prohibition clause to relieve themselves
of their contractual obligations, because
the quota restrictions did not set up a total
prohibition on the shipment of Ukrainian

grain. In this sense, export licences could
be obtained under special scheme. The
cause of the inability of sellers to perform
the contractual obligations and to obtain,
despite its endeavours, any export licenc-
es was the blatant maladministration by
the Ukraine authorities of the procedures
for obtaining export licences.

Clearly, the export licence clause in
foreign trade contracts and the GAFTA
prohibition clause should be read along-
side one another. Whether one uses the
word “qualification” or “overridden” in
reference to the relationship between
them, reasonable person should look at
each of these two clauses and see how
they operated one beside the other. It is,
therefore, quite a simple test. The GAF-
TA prohibition clause relates to whether
there has been a total or partial prohibi-
tion preventing sellers from performing
contracts. If there was no such prohibi-
tion, then the contractual obligations of
sellers have to be considered under the
export licence clause. The clear finding
is that sellers were under an absolute ob-
ligation to obtain the export licences and
their failure to do so, despite their worthy
efforts, put them under default under for-
eign trade contracts.

There could be circumstances of a
prohibition of export in the form of a re-
striction in quantity or otherwise on cer-
tain terms for export, which resulted in
a seller being prevented from shipping
those items for export. However, this is
not what happened when the Ukrainian
Government issued Resolution No. 938
and the subsequent Resolutions. Thus,
there was not the required nexus between
these Resolutions and sellers being pre-
vented from making shipments under con-
tracts enabling them, in turn to obtain re-
lief under the GAFTA prohibition clause.

The so-called “qualifying event”
needs to be one which at least partially
restricting the export of the Ukrainian
grain. Of course there has to be a casual
connection between the so-called “quali-
fying event” and the prevention of ship-
ment. Here the “qualifying event” was the
introduction by the Ukrainian authorities
of the quota restrictions. However, the
quota restrictions did not, as such, prevent
sellers from fulfilling their contractual ob-
ligations. On the contrary, as we have to
repeat, it was sellers’ failure, despite their
endeavours, to obtain the export licences.
Even if a qualifying event is established,
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it is also necessary to show that event
caused the inability to perform.

On the other hand, if contracts did not
fall within the exclusions of the prohibi-
tion clause, it follows that sellers were
in default of fulfilment of the contracts
and as a consequence liable to buyers for
damages for default in accordance with
the provisions of the default clause. Ap-
parently, the prohibition clause does not
excuse a failure to perform, where the ex-
port licenses are not provided as a result
of oversight, error, mishap, bureaucratic
inefficiency or delay. It encompasses cas-
es where sellers do all they can, but are
nevertheless thwarted by such oversights
and similar events.

The UK Commercial Court and the
Court of Appeal in three very recent cases
analysed the GAFTA prohibition clause
and made findings on Ukrainian grain
export quota regime. The author reviews
relevant cases only in respect of proper
analysis of the GAFTA prohibition clause
and related Ukrainian Government’s re-
strictions.

The principle authority is the judge-
ment in Public Company Rise v Nibulon
SA [7]. In this case the court gave guid-
ance on the prohibition clause in GAFTA
78 (for goods by rail) in relation to the
scope of a seller’s obligation to obtain
a grain export licence. The seller failed,
despite its best endeavours, to obtain ex-
port licences, and purported to cancel the
contracts under clause 17, the prohibition
clause of the relevant contract. Justice
Hamblen held that the nature of the obli-
gation to obtain an export licence was ab-
solute under export licence clause in the
contract, all that meant was that the use
of best endeavours would not suffice. That
did not mean that export licence clause
could not be qualified by other contractual
terms, in accordance with the normal prin-
ciples of contractual construction, where-
by all terms of the contract had to be read
together insofar as possible. Accordingly,
the GAFTA prohibition clause qualified
export licence clause in the contract, but
was not overridden by it. It was clear from
the wording of the GAFTA prohibition
clause, that it was not limited to circum-
stances involving a total ban. It plainly
applied to a qualifying event partially re-
stricting export. Accordingly, the GAFTA
prohibition clause did not only relieve
sellers of an obligation to obtain an export
licence, where there was a prohibition
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amounting to a total ban. In order to es-
tablish a qualifying event under the GAF-
TA prohibition clause, it was sufficient to
show a relevant event restricting rather
than preventing export, and that if such an
event were established, that it caused the
relevant inability to perform [7]. So, relief
from the obligation to obtain an export
licence may depend on whether the ex-
port ban is total or partial and presence of
causal link with contract’s performance.

On 12 December 2013 the Court of
Appeal heard two cases concerning the
interpretation of the prohibition clause of
GAFTA form 48 (CIF, C&F) in Seagrain
LLC v Glencore Grain BV and GAFTA
form 49 (FOB) in Bunge SA v Nidera BV
respectively [8; 9]. In Seagrain LLC v
Glencore Grain BV the appeal concerned
the measures taken by Ukrainian customs
before formal imposition of grain export
quota regime and the proper construction
of the GAFTA prohibition clause. The
Seller had entered into a contract with
the buyer for the export of wheat of either
Ukrainian or Russian origin. The Court
of Appeal concluded that the prohibition
clause in the GAFTA 48 contract form
could not be construed so that the refer-
ence to an ‘“‘executive act... restricting
exports” extended to every action by an
official body, which had the effect of re-
stricting exports. However, depending on
the particular facts of a case, an act which
implicitly restricted export might fall
within the prohibition clause [8].

Another such case is Bunge SA v Nide-
ra BV [9]. The Court of Appeal’s decision
in Bunge SA v Nidera BV was reversed
in respect of damages and compensatory
principle without reference to the point
of the prohibition by the Supreme Court
[10]. Unlike previous two cases, Bunge
SA v Nidera BV is related to the Russian
export ban of 2010. The Russian govern-
ment temporary prohibited the export of
agricultural products from Russian terri-
tory between 15 August and 31 December
2010. The Court of Appeal held that the
prohibition clause required a causal link
between the event in question, usually
but not necessarily a total or partial pro-
hibition of the shipment of goods, and the
seller’s inability to perform the contract.
The words “restricting export” were not
intended to be purely descriptive of the
nature of the event in question, but were
intended to describe its effect on the per-
formance of the contract [9].

GAFTA contracts committee keeps
standard contract forms under review to
meet customary trade practice, as inter-
national trade develops. On 1 June 2014
a new combined prevention of shipment
clause has been introduced to replace
the separate prohibition, force majeure
and strikes clauses. Event of force ma-
jeure now includes an explicit reference
to 12 listed impediments. Prohibition of
export has been defined as an event of
force majeure. A New GAFTA “Preven-
tion of Shipment” Clause in CIF and C&F
contracts provides as follows: “Event of
Force Majeure” means (a) prohibition of
export, namely an executive or legislative
act done by or on behalf of the govern-
ment of the country of origin or of the
territory where the port or ports named
herein is/are situate, restricting export,
whether partially or otherwise <...> The
burden of proof lies upon Sellers and the
parties shall have no liability to each oth-
er for delay and/or non-fulfilment under
this clause, provided that Sellers shall
have provided to Buyers, if required, sat-
isfactory evidence justifying the delay or
non-fulfilment” [6]. The same wording is
used for the prevention of delivery clause
in FOB forms with the difference being
in terms of delivery rather than shipment.
Contracts 47, 49 and 78 are also based on
the CIF clause, but with slightly different
wording to reflect their specific contents.

For all practical purposes prohibition
on export will no longer result in the con-
tract being automatically terminated. In-
stead, contract will be suspended if a force
majeure event prevents the sellers from
performing and adequate notice is served
on the buyers. It is important to note, that
the clause is still for the seller only. There
is no possibility of a buyer claiming force
majeure and serving a notice on a seller.
The exceptions are in the GAFTA 47 and
49, where either affected party can claim
relief and serve a notice on the other party.

Conclusion. The GAFTA prohibi-
tion and prevention of shipment provi-
sions are, generally speaking, intended
to excuse a seller from performance, if a
sovereign act had the effect of prohibit-
ing export. Approaching the contractual
positions of the parties it could be argued
that setting up quota restrictions could
relieve sellers of their contractual obliga-
tions. In most cases of non-performance
due to Ukrainian grain export quota re-
gime, the sellers were accordingly held
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liable in damages, as they had not shown
the critical causation between the partial
prohibition of export and the sellers’ in-
ability to perform their contract falling
within the scope of the prohibition clause.
In any event, the burden is on sellers to
show, that they were entitled to the protec-
tion of the prohibition clause. Sellers have
to clearly demonstrate, that they made all
reasonable efforts to ship the goods and a
legitimate cause of the failure to perform.
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AHHOTANIUA

Crarbs mocssiieHa ocsemniennto cymuoctd Community Policing — maptHepckoro
B3aWMOJICHCTBUS MOJMIMM U HACEJICHUS KaK OCHOBOIOJIATAIOIIETO TPHHIUIA JIes-
TEJBHOCTH TOJMUIKHU. Takke aBTOPOM PACCMOTPEHBI OCHOBHBIC MOJICJIH TAKOTO B3au-
MOJEHCTBHUS U TIaBHBIC (POPMBI pean3aluu JaHHOU CTpaTeruu. B crarbe mpoanau-
3UPOBAH 3apyOCIKHBI OMBIT BHEIPEHHS MAPTHEPCKOrO B3aMMOJACHCTBHUS TMOIUIIUH |
0OIIIECTBEHHOCTH.

Ha ocHOBe aHann3a COBPEMEHHOIO COCTOSIHHSI OTE€UECTBEHHOTO 3aKOHOJIATEIbCTBA
C/IeNiaH BBIBOJ O HBIHEIIHEM COCTOSHHH M MEPCICKTHBAX BHEAPCHHs MPUHIMIIOB MO-
JTUIEHCKOM AeATeILHOCTH, OPUCHTUPOBAHHOM Ha 00IIeCTBO B YKpauHe.

Ku1ioueBble €JI0BA: MApTHEPCKOE B3aUMOJICHCTBUE MOJUIUK M HACEIICHUS, KOOP/IHU-
HAIMOHHOE COTVIAIICHHE, COIIMATN3AIIUS TIOJTHIIHH, YYaCTKOBBIH O(pHIep MOTUIIHH.

THE INTRODUCTION IN UKRAINE OF UPDATED PRINCIPLES
OF POLICE ACTIVITY, FOCUSED ON SOCIETY

Ludmila ISHCHENKO,
Postgraduate Student at the Department of State and Legal Disciplines
of Kharkov National University named after V.N. Karazin

SUMMARY

The article is devoted to highlighting the essence of Community Policing - the
partnership of the police and the local community to prevent offenses. The author also
considers the main models of such interaction and the main forms of implementing this
strategy. The article analyzes the foreign experience of implementing the partnership
between the police and the public.

Based on the analysis of the current state of the domestic legislation and relevant
state programs, a conclusion is drawn on the prospects for introducing principles of
policing activities that are socially oriented in Ukraine.

Key words: police and public partnership, coordination agreement, police
socialization, Scandinavian model of public order protection, district police officer.

REZUMAT

Articolul este dedicat evidentierii esentei politicii comunitare - parteneriatul dintre
politie si local, ca principiu fundamental al politiei. Autorul considerd, de asemenea,
principalele modele de astfel de interactiuni si principalele forme de implementare a
acestei strategii. Articolul analizeaza experienta straina de implementare a parteneriatului
dintre politie si public.

Pe baza analizei stadiului actual al legislatiei interne, sa ajuns la o concluzie privind
starea actuala si perspectivele de introducere a principiilor activitatilor de politie care
sunt orientate social in Ucraina.

Cuvinte cheie: parteneriat de politie si comunitate, acord de coordonare, socializare
politieneasca, ofiter de politie raional.

IocranoBka mnpodsembl. CeromHs W TpaxAaHCKOro olliecTBa B YKpauHe.

MBI MOXKeM HaOIIo1aTh KIyOOKHE U KOPEH-
HBbIC M3MCHEHUs, KOTOPBIC MPOHCXOMISIT B
OTHOIIICHUSIX MEXK/y HACEJICHHEM U TOoCy-
JIAPCTBEHHBIMU yUpek IeHusIMHA. [Iporcxo-
JIAT CTAHOBJICHHE MPABOBOTO TOCYAapCTBA

IMepen yKpamHCKHUM OOIIECTBOM BO3HHKa-
IOT BCE€ HOBBIC BBI3OBHI U HpO6J'ICMLI KakK
BHEIIIHETO, TAK ¥ BHYTPEHHETO XapaKrepa,
TIO3TOMY B TaKOC CJIOKHOC BPEMs ITIaBHAA
3a/la4a TOCYIapcTBa — OOECIEUYHTh BBI-



