~ LEGEA SI VIATA

|

MARTIE 2018

VK 346.93

OTAEJBHBIE ACIIEKTBI UH®POPMATU3ALIUHU
B XO3AUCTBEHHOM CYJOMNPOU3BOJCTBE

Haraabs UBAHIOTA,
KaHAWAAT IOPUINYECKUX HayK, JOLUEHT Kadeapsl mpasa U MyOIMYHOTO aIMUHACTPUPOBAHHS
MapuynonbCcKOro TOCYIapCTBEHHOTO YHUBEPCUTETA

AHHOTAIUSA

AKTyanusyercst HeOOXOIMMOCTb M3y4eHHUs OTAEIbHBIX ACIEeKTOB MH(POPMATH3aLUK XO35HCTBEHHOTO CYJ0NPOU3BOCTBA KaK HEOTh-
eMJIEMOT0 3JieMeHTa 3PEKTUBHOCTH CYIeOHOM 3allUThI IIPAB U 3aKOHHBIX HHTEPECOB (PU3MUECKHX, FOPUANUECKHUX JIML] U TOCYIapCTBa.
O003HauaoTCs (YaKTOPBI, BIMAONIME HA JIMHAMUKY HH()OPMATHU3aLMU B X0O3sHCTBEHHO-IIPOLIECCYaIbHON cdepe: modanu3aiys IpaBo-
BBIX cUCTeM, MH(popMaTH3anus cepsl Xxo3siicTBOBaHMs, (PHHAHCOBOE 0OeceueHe U O0IECTBEHHBIH 3apOC Ha YIIPOLICHHE J0CTYyIa K
cynebOHoi cucreme. PaccMarpuBaroTes y3Kuil M IMPOKUH OAXO/IBI K ONPEeTIeHHI0 « NEKTPOHHBIHN cym». [IpencTaBistoTes: MaTepuasl
OTHOCHTEITLHO PETHCTPAIINH H ITOTBE30BAHMS CHCTEMOH « JIEKTPOHHBIH Cy/m» depe3 O(HIHaIbHBIN callT cyneOHoit BuacTh. [Ipenmaraercs
MIOHSITUE CUCTEMBI «DJIEKTPOHHBIN Cy/» C YUETOM NPOLECcCyaIbHbIX peanuil. PaccMaTpuBaroTcst MpeuMyIecTBa U HEAOCTAaTKU BHEIpe-
HHS TaKOH CHCTEMBbI B HALIMOHAJIBHOE IPABOCYAUE B paMKax CyaeOHOH pedopMbl Kak 00bEKTUBHOIO, TAK M CyObEKTUBHOIO XapaKTepa.

KiroueBblie ci10Ba: nHpOpMaTU3aIKs, XO3IHCTBEHHOE CY/IONPOU3BOICTBO, EKTPOHHBIN CyJl, JEKTPOHHOE YIpaBJIeHHe, Cyaeo-
Hasi pedopma.
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SUMMARY

Updates the need to study individual aspects of computerization of commercial proceedings as an integral element of the effec-
tiveness of judicial protection of the rights and legitimate interests of individuals, legal entities and the state. Factors influencing the
dynamics of computerization in the commercial and procedural sphere are identified: globalization legal systems, computerization of
the sphere of management, financial support and public request for simplification of access to the judicial system. A narrow and broad
approach to the definition of "Electronic Court" is considered. Materials are presented regarding the registration and use of the "Elec-
tronic Court" system through the official website of the Judicial Authority. The concept of the "Electronic Court" system is proposed
taking into account the procedural realities. The advantages and disadvantages of introducing such a system into national justice are
considered in the framework of judicial reform, both objective and subjective.
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REZUMAT

Necesitatea de a studia anumite aspecte ale informatizarii procedurilor juridice economice ca element integrant al eficacitatii
protectiei judiciare a drepturilor si intereselor legitime ale persoanelor fizice, juridice si ale statului este actualizata. Se identifica
factori care influenteaza dinamica informatizarii in sfera economica si procedurala: globalizarea sistemelor juridice, informatizarea
sferei managementului, securitatea financiara si cererea publicad de simplificare a accesului la sistemul judiciar. Se ia in considerare o
abordare Ingusta si ampla a definitiei "Curtii electronice". Sunt prezentate materiale privind inregistrarea si utilizarea sistemului "Curtii
electronice" prin intermediul site-ului oficial al Autoritatii Judiciare. Se propune conceptul sistemului "Curtii electronice”, tinand
seama de realitatile procedurale. Avantajele si dezavantajele introducerii unui astfel de sistem in justitia nationala sunt considerate in
cadrul reformei judiciare, atat obiective, cat si subiective.

Cuvinte cheie: informatizare, proceduri juridice economice, e-tribunal, e-guvernare, reforma judiciara.

AKTYa/lbHOCTb TeMbl. YCTOSIBILAsI-
Csl TEHJEHIMS TIIOOATU3aUU TIPABOBOTO
MIPOCTPAHCTBA, AalIpPOKCUMAaLUs IpaBo-
BBIX CHUCTEM, MHTErpaLUs U YCIOKHEHUE
OOIIECTBEHHBIX OTHOIICHHH, WJIEOJTIOTH-
YecKoe U3MEHEHHE KOHLCIILUH CyeOHOM
3aIIUTHl HA OCHOBE CHPaBEAIMBOCTH 00-
YCJIOBIMBAIOT HEOOXOAUMOCTD (HOPMHUPO-
BaHMs HOBBIX HAI[MOHAJIBHBIX MPABOBBIX
MOAXOJI0B B TOHMMAHUHU Pa3PEHICHUs
IOPUIMUECKUX CIIOPOB.

B nHammoHansHOM cyneOHOI pedopme
HOBBIM MOJIXOIOM B Pa3pEeIICHUH XO3sTii-
CTBEHHBIX CIIOPOB HA MPHUHIIUINAX ONTHMH-
3aIUM, OIEPaTHBHOCTH XO3SHCTBEHHOTO
CYHOIIPOM3BOJICTBA BBICTYIIAeT HMH(OpPMa-
TH3aLs €r0 OPraHU3alMOHHBIX U (QYHKIH-
OHaJIBHBIX 71eMeHToB. [Iponecc nHdopma-
TH3ALlMM B XO3SMCTBEHHOH IIpolieccyaib-
HOM cdepe 00ycIIOBIMBaETCS PA3INIHBIMU
(hakTOpaMu, 4TO B CBOIO OYEpe/Ib BIHSCT Ha
OTIpe/IeNICHHE €ro HalpaBIeHHH.

B xoHTEKCTE €BpONENHCKUX U HAIUO-
HaJbHBIX TIPOIECCOB HWH(POpPMATHU3AIIUU
cthepbl  TpaBOCYAMs — ypeTyIMpOBAaHHUE
XO3SIICTBEHHO-TIPOLIECCYANIBHBIX  ITPaBO-
OTHOIIEHHUH C ITOMOIIBIO HOBBIX TEXHOJIO-
TMiA 3aHUMAaeT BaXXHOE MECTO, a OTHCIb-
HbIE aCMEKThl UMEIOT Psii MPAKTHYECKUX
rpodem.

Cocrosinne wucciaenopanus. Ot-
JIeNIbHbIC acleKThl WH(pOpPMATU3aIMU Ha-
LUOHAIILHOTO CY/IONPOU3BOACTBA ObLIH
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UCCIICIOBAHbl TAaKUMH YYECHBIMH  Kak
H.M. Jlorunosa [1], B.B. bemoyc [2],
B.A. CmuproBa, M.M. Ilapxomenxko [3],
A.B. bpunres [4].

HecMoTpsi Ha BBILICHEPECUHCIICHHBIC
HAyYHBIC HCCIICAOBaHUS, AKTyalbHOCTh
U HEJIOCTaTOYHOCTh M3Yy4YEHHOCTH (haK-
TOPOB BIMAHHMA Ha JAWHAMHKY IIpOLEec-
COB MH(OpPMATHU3ALUU B XO3AHCTBEHHOM
CYIOTIPOM3BO/ICTBE, OTIEIBbHBIX CHCTEM-
HBIX BOIIPOCOB JICHCTBUS €r0 HHCTPYMEH-
TapUs ABISIFOTCS IPENOCHIIKAMH K TOMY,
yTOOBI OHH CTAJIM OOBEKTOM JAHHOM CTa-
ThU ¥ JQJIBHEHIIEr0 Hay4HOTO HCCIe0-
BaHUSI.

Heaplo craTbu SBISETCS aHAIHU3 OT-
JICTIBHBIX AaCIEeKTOB HMH(OpMaTHU3alUHU B
XO3SIHCTBEHHOM CYJOIPOM3BOJICTBE.

H3noxeHue OCHOBHOIO MarepuaJa.
ITepBoouepeHBIMI B HAIlMOHAIBHON
nporpamMme peOpMHUPOBAHUS CHCTEMBI
MPaBOCYAUS SIBISIOTCS BOIPOCHI OINTH-
MH3aIuu cyaebHoro mporecca, obecrie-
YEHHE OIePaTHMBHOCTH PAaCCMOTPEHUS
XO34HCTBEHHBIX €/ U HH()OPMaMOHHON
TPaMOTHOCTH YYaCTHUKOB XO3SHCTBEHHO-
TO CyJIONPOU3BOJCTBA. B ropuaudeckoit
JUTEPaType OTMEYAIOT, YTO COBPEMEHHbIE
TEXHOJIOTUH JIOJDKHBI FapaHTHPOBaTh CO-
OJIr0/IeHNE OCHOBHBIX TIPABOBBIX MTPUHIIM-
OB, LEJIOCTHOCTh M HOUIMHHOCTD JIOKY-
MEHTOB, KOH(HJICHIIHAIFHOCTh JAHHBIX
U HE3aBHCUMOCTH CyIeOHOH CHCTEMBI
[1, c. 430]. [lns aTOrO HEOOXOMUMO BHE-
IpSATH B CHCTEMY CYIONPOHM3BOJICTBA HE
TOJIBKO CHCTEMbI (DUKCAIMU CYICOHBIX
pELICHH, HO i CUCTEMbI KOMMYHHKAIIUH
YYaCTHHKOB CY/IOIPOU3BOJICTBA, IPOBE-
JICHHE JUCTaHIMOHHOTO PacCMOTPEHUS
CyIeOHBIX JieJl, aBTOMAaTHU3MPOBAHHBIC
OaHKH TaHHBIX JI€J1 U CyAeOHBIX PEIIeHHH,
MH()OPMALIMOHHO-TIOMCKOBBIE ~ CHCTEMBI,
ABTOMATH3UPOBAHHBIE paboUYHe MECTa Cy-
JIbU, TIOMOIIIHUKA CYJIbH U T.A. [2].

PacnipocTpanenne HOBEWIINX TEXHO-
JOTHi B CyIeOHOM mpolecce Ha4yauioch B
ctpanax Esponeiickoro Coroza u CIIIA, B
pesysbrare yero ObUIM BHEIPEHBI TAaKUE
CHCTEMBI pa3pelieHus CyAeOHBIX CIIOPOB
Kak DnexTpoHHbIH cyn (E-court), Ynpas-
JeHnsl  JAeNaMu/ONeKTPOHHBIN  ApXUB
Jen (Case Management/Electronic Case
Files), OTKpBITHIN HOCTYI K Cy/1e0OHBIM OT-
geraMm (Public Access to Court Electronic
Records), Skype-kondepenmus cyneoHO-
O 3aceJjaHus U T.1I.

CyIiecTBeHHOE BIMSHHE Ha pa3BU-
THE nH(OpPMaTU3aLUK CYJOIPOU3BOICTBA
OKa3bIBAlOT ~ MHTEHCHUBHbBIE  IPOLECCHI

nHdopmaruzanun chepsl X03sHCTBOBA-
Hus. 3HaueHne WHGOPMATU3AINN IS
pa3BUTHS OM3HECA CEroJHS PACKpPHIBAIOT
yepe3 HEOOXOMMMOCTh HMMETh aKTyallb-
HYI0O ¥ CBOEBPEMEHHYIO MapKETHHTOBYIO
HHPOPMAIMIO C IENBI0 MHHUMH3ALUN
PHUCKOB TPEANIPUHUMATEIBCKON JIeSITeNb-
HOCTH B MHPOBOM MAacIITa0e U paIjoHa-
JIM3alK OU3HEC-TIPOLIECCOB; BHEIPEHUE
coBpeMeHHbIX WT-cucteM B KOHTEKCTE
HHTEpHAI[MOHANN3aMY  OM3Heca  Kak
CIIEICTBUE NpEoJoNIeHnsT 0apbepoB B
NepeMeIeHNH MaTepHallbHbIX, (QuHaH-
COBBIX M HMH(MOPMALMOHHBIX IOTOKOB,
HUHTETPAllMd  KOMMYHHMKAIIMOHHBIX TeX-
HOJIOTUH, MYJIBTUMEAUIHBIX YCTPOUCTB,
a TaKKe MCHONb30BAHUE MEXOPTraHH-
3aI[MOHHBIX HH()OPMALMOHHBIX CHUCTEM
(IOIS — Inter-Organizational Information
System); pa3BuUTHE TpaHCHAITMOHATBHBIX
xoprioparmii (THK) [5, ¢.187]. YunTsiBast
Takne 00bEKTHBHBIE (PAKTOPHI U C IEIBI0
MTOBBIIICHNST Ka4ecTBA M dPPEKTUBHOCTH
YPOBHSI TOCYIAapCTBEHHOTO YITPABICHUS B
cdepe X031 CTBOBAHUS, YIOBICTBOPEHHS
HHTEPEeCcoB U NoTpedHoCTel (usnuecknx
1 I0PUANYECKHX JIULL, TOBBIICHUS KOHKY-
PEHTOCIIOCOOHOCTH ¥ CTHMYJIUPOBAHUS
COLMAIBHO-9KOHOMHYECKOTO  Pa3BUTHSA
rocyapcTBa ObLIM MPUHSTHI CIIEYIOIINE
3akoHbl Ykpausbl: «OO0 3INEKTPOHHBIX
JOKYMEHTaX M JJIEKTPOHHOM JIOKYMEHTO-
obopore», «O0 aneKTpoHHOH 1H(POBOI
noamuck», «O 3ammTe MepCOHATBHBIX
TMaHHBIX», «O0 aIMUHHCTPATUBHBIX YC-
nmyrax», «O0 >IeKTpOHHON KOMMEPIHNY,
«O0 HMEKTPOHHBIX TOBEPUTEIBHBIX YCITy-
rax» (Bcrynut B cury 07.11.2018 ).

B Konuenuuu pa3BuTHS 3JIEKTPOH-
HOTO ympaBiieHus B YKpaune [6] ompe-
JICTICHBI CIIEAYIOINe MyTH M CHOCOOBI
peuieHus  NpoOJeMBbl:  MOJIEPHU3ALUS
IyONIMYHBIX YCIyT W Pa3BUTHE B3aUMO-
JeHCTBUSL BIACTH, TPaXKJaH W Ou3Heca
¢ TOMOLIBIO  HH(MOPMALMOHHO-KOMMY-
HUKAIlMOHHBIX ~TEXHOJIOTMH (pa3BUTHE
9IIEKTPOHHBIX YCIIYT, Pa3BUTHE OTKPBITBIX
JIAHHBIX, PA3BUTHE JIEKTPOHHBIX HHCTPY-
MEHTOB IIPUBICYCHHS TPAKIAH, PA3BUTHE
9NIEKTPOHHOI HICHTH(OUKALMKA W JIOBE-
PHUTENBHBIX YCIIYT); MOACPHHU3AIMS TOCY-
JTAPCTBEHHOTO YIIPABICHHUS C ITOMOIIBIO
NHGOPMAIMOHHO-KOMMYHHUKAIIHOHHBIX
TEXHOJNOTHUH (pa3BUTHE DIEKTPOHHOTO
B3aWMOJICHCTBHUS, pPAa3BUTHE DIEKTPOH-
HOTO JJOKyMEHTO000OpOTa, 3JIEKTPOHHOE
yIpasiieHue 0a30BBIMU OTPACIISIMU U TI0]1-
JIepKKa MPUOPUTETHBIX pedopM); yIpas-
JICHUE Pa3BUTHEM 3JIEKTPOHHOIO YIIPaB-
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nenus (popmupoBanue 6a3zoBoil MHPOP-
MaIMOHHO-TEJIEKOMMYHHUKAIMOHHOU
UH(PPACTPYKTYpPBI SIEKTPOHHOTO MpPaBU-
TENbCTBA, MOBBIICHHE A()(PEKTHBHOCTH
JNIEKTPOHHOTO ympaBieHus). B Hacros-
mee BpeMs BHEAPEHBI W JEHCTBYIOT
JJIEKTPOHHBIE YCIIYTH B cdepe rocynap-
CTBEHHOH  perucTpamuy  (Qu3ndecknx
JUI-TIpeIPUHAMATENeH 1 I0pUANIECKIX
JIML, CTPOMTEIILCTBA, 36MJIH 1 SKOJIOTHH.

17 suBapst 2018 1. Kabuner Munn-
cTpoB YkpauHbl on00pun Konuenmuio
pa3BUTHA M(BPOBON SIKOHOMHKH U 0011Ie-
ctBa Ykpauusl Ha 2018-2020 rr. (nanee —
Konuenuus) u yTBepAns MmiaaH MEpOIpHU-
ATHH 1O ee peanuzanuu. KiroueBbIMH
AaessMu JaHHoM KoHIenIuy SBISIIOTCS
pazButHe 1HU(MPOBOKH HHPPACTPYKTYPBHI,
muQpoBu3anus  00pa3oBaTENbHBIX IIPO-
[IECCOB U CTHMYJINPOBAHUE NH(POBBIX
npeoOpa3oBaHMii B cucTeMe 00pa3oBa-
HUSI, MEAUIIMHE, SKOJIOTUN, OC3HAITMYHON
SKOHOMHKE, HHPPACTPYKTYpe, TPAHCIIOP-
Te, OOIIeCTBEHHOW 0€30MacHOCTH U T.1I.
IIpembep-munncTp Ykpaunel Bnagumup
I'poiicMan Ha BcTpede C pyKOBOIHUTE-
JSIMH  KPYTTHEHIINX KOMIIAHUH CTpaHsbl
(01.02.2018 1) B mopsiake 0OCYMKIACHHS
cozepxanns Konuenmuu, riiaBHOH LEbio
pa3BuTHs HU(POBOH IKOHOMUKH OIIpesie-
JIMJI TIPeloCTaBIICHHE TpaXaHaM, On3He-
CY, IPOMBIIIICHHOCTH U CTPaHE B LIEJIOM,
HOBBIX BO3MOXXHOCTEH Juis ObICTPOTroO,
JICIIEBOTO M KaueCcTBEHHOTro pocra [7].
[TosTOoMy pacmpocTpaHeHHE HIEKTPOH-
HBIX ()OPM Ha pa3peIIeHne CIIopoB X03si-
CTBEHHBIMH CylaMH C yJacTHEM CyOBeK-
TOB XO3SIHCTBOBAHMS SIBIISICTCS JIOTHIHBIM
1 aKTyaJbHBIM IIaroM.

[MprHOIMTIMaTPHO HOBBIM HaIlpaBlIe-
HUEM HMH(OPMAaTH3AINH XO3IHCTBEHHOTO
CYIOTIPOM3BO/ICTBA SIBIISICTCS IOCTPOCHHE
U BBEJICHHE B JICHCTBUE CUCTEMbI «DJIeK-
TPOHHBIH CyI» OTHOCHTEIBHO I0aYH
HCKOBBIX 3asBJICHHH, JOKyMEHTOB Jiesla B
3NIEKTPOHHOM BHjie cortacHo KoHuenuuu
JNIEKTPOHHOTO Cy/a, KoTopas Obuia pas-
paborana B 2012 roay rocynapcTBeHHBIM
npennpusitieM «HbOpMalOHHBIE CY-
JIeOHBIC CUCTEMBD).

B ropunudeckoil nureparype u mnpax-
THKE CYIIECTBYIOT DPA3IMYHBIC IOIXOIBI
K OINpENeNCHUI0 MOHATHA «DJIEKTPOH-
HBIH cym». OIHU aBTOPHI MOA TOHATHEM
«ONEeKTPOHHBIN Cy[» TOHUMAIOT aBTO-
MaTH3alMI0 IIPOLECCOB CyneOHOro Jie-
JIOTIPOM3BOJICTBA M OOECIIeueHHe ITTOJTHO-
LIEHHOTO PACIpPOCTPaHEeHUs! MH(POPMALN
OTHOCHTEJIBHO CyAI€OHOTO PaCCMOTPEHNS,
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[paBoBOi MH(pOpMaNuH, 0000IICHUs Cy-
neOHON TPaKTHKH, TYONHUKAINH TON WH-
(opmanum It Tpak/iaH, a Takke odecrie-
YeHHe COOITIOEHS TIPOIIeCCyaIbHBIX CPO-
kOB [3]. «DNeKTpOHHBIN Cym» OHUMAIOT
TaKKe Kak BO3MOKHOCTH OOMEHa Tporiec-
CyaJIbHBIMH JJOKYMEHTAMH MEX]Y CYJIOM
U Y4aCTHUKAMHM IPOLECCa B HIEKTPOHHOM
Buze. Takoll moaxox uMeer y3KUi Xapak-
Tep, KOTOPbI OPUEHTHPOBAH Ha KOHKpET-
HO- TIPUKJIAIHBIC ACTICKThI.

Bonee mmpokuii moaxon mpuUMeHEH
B HOSICHUTEJIBHON 3aIlMCKEe K 3aKOHOIPO-
exkty Ne 6232 «O BHECEeHMU M3MEHEHUil
B X035 CTBEHHBIN MpOIeCCyaTbHBIH KO-
Jekce Ykpaussbl, ['paxnanckuil mpoueccy-
anmbpHBIN KozeKe YkpauHbl, Komeke aaMu-
HUCTPATHBHOTO CYJOMPOM3BOJICTBA YKpa-
WHBI U JIPYrUe 3aKOHOAATENIbHBIC aKThI».
OpHOW W3 337a4 3aKOHOINPOEKTa 000-
3HAUEHO II0JTAIlHOE BHEIPEHHE HWHCTPY-
MEHTOB «DIIEKTPOHHOTO TIPAaBOCYIHS».
Takoii mwar no3poaut obpamarbes B Cya,
IUIATUTh CyAeOHBIH cOOp, y4acTBOBaTh
B PAacCMOTPEHMH JeJia, Mojydyarh Heoo-
XOAUMYIO MHGOPMALHIO U JIOKYMEHTHI ¢
MIOMOIIBIO JIEKTPOHHBIX CPEJICTB, COBEP-
LICHCTBOBATh CUCTEMY OOECHedeHHs He-
MIPEJB3ATOrO pacupeeeH s el MEeXIy
CYIbSMH, B YaCTHOCTH OIIPEIEICHHE CY-
IbM U (WIN) cOCcTaBa KOJUIETHH CyJeH Ha
BCEX CTaAMAX CyHeOHOrO MPOM3BOACTBA
[9]. [Tpu 5Tom B 1. 3.10 garHOTO MpOEKTa
nH(pOpPMAIMOHHBIE TEXHOJIOTHH TEPMUHO-
JIOTHYECKH OTOXKIECTBICHBI C MOHITHEM
«DNEeKTPOHHBIH CYI».

JI.LU. Porad cymHoCTb «DNEKTPOHHOTO
cyza» pacKpbIBaeT yepes3 KpuTepuil orpe-
JICIICHUs] TIIABHOM LIeJIM, KOTOpasi 3aKIIio-
YaeTcst B YIPOILIEHUH JIOCTYIA K IPaBOCY-
JMI0 (MakCUMaJIbHOE IIPUMEHEHHe HH(Op-
MAlOHHBIX TEXHOJOIHH, BO3MOKHOCTH
COBEpPLICHUS BCEX NMPOLECCYANIbHBIX JCH-
CTBHUI Yepe3 CpelcTBa SJIEKTPOHHOU CBS-
30 C COOTBETCTBYIOLIMMU MEXaHH3MaMH
uaeHTUGUKAIMU 1 Oe30macHOCTH), 00e-
CIIEYEHHU OBICTPOro M YHOOHOIO JOCTY-
na rpax/ad K nHQOpPMALMU O JIBHKCHUH
JieT1a, BpeMEHH U MECTE €r0 PaCCMOTPEHNS,
0oOMeHa TIPOIIECCYaTbHBIMH JTOKYMEHTAMH
MEXKIy CyIOM M yJacTHHKaMHU CyneOHOro
rporiecca ¢ MPUMEHEHHEM AJIEKTPOHHOM
uQpoBO MOANNCH, HaJaXUBAHUHU IIPO-
mecca OIepaTUBHOrO oOMeHa HWHpopma-
LIMeH B AJIEKTPOHHOM BHJIE MEXY Cyneo-
HBIMHU YUPEKJICHUAMH, yIaCTHUKAMH TIPO-
Liecca, a TakKe JPYriMH rocyiapcTBeHHbI-
MH CTPYKTYypaMH, BO3MO)XHOCTH YILIaThl
cyneGHOro coopa ¢ MCHOJIb30BAaHUEM I1Ia-

TEXHBIX CHCTeM depe3 VIHTepHeT B pexu-
Me peasbHOTO Bpemeru [10].

Ha emie onuH BaKHBII aCHEKT CUCTe-
MBI «DJIEKTPOHHOTO Cya» OOpaTHIN BHU-
MaHHUe YJaCTHUKH ceMHuHapa «Peanmmsarus
npoekTa «DJIEKTPOHHBIA CY» — allTOPUTM
nevicTuit». OHM MMOAYEPKHYIH, YTO BBE-
JICHHE MPOeKTa «IEKTPOHHBIH Cy1» — 3TO
CYLIECTBEHHAs M TIOJOXHTENIbHAsT HOBa-
1usi, Onarofaps KOTOPOH CHH3ATCA Ma-
TepHalibHble M BPEMEHHbIC 3aTparbl Ha
paccmotrpenue cyneOHbIX nen. JleicTBu-
TEIbHO, (DMHAHCOBBI AaCHEKT SBIACTCS
BOXHBIM  (PAKTOPOM  peOpMHUPOBAHHS
BCEX CEKTOpoB rocymapctBa. C npyroii
CTOPOHBI, IS TOCTIDKEHHS B IEPCIICKTUBE
CYIIECTBEHHOTO YMEHBIICHHS 3aTpart, KaKk
CO CTOPOHBI TOCYAAPCTBA, TaK U MOTpedu-
Tenel cyneOHON yciyru, camu peOpMBI
B YaCTH BHEAPEHHS CUCTEMBI «DJIEeKTPOH-
HBII Cym» JODKHBI MMETh JJOCTATOYHYIO
(hMHAHCOBYIO MOJUICPIKKY.

HeobOxomumo — mpusHath, dYro C
2014 roma wMopenb (UHAHCHPOBAHHS
cdepbl TpaBoCyAWs NpeTeprena Cyle-
CTBCHHbIC IOJIOKUTEIIbHBIE HM3MEHEHHS,
MOJATBEPIK/ICHUEM Yero SBISIOTCA COOT-
BETCTBYIOLIME Pa3/eiibl rOCyIapCTBEHHBIX
OromkeroB. Kpome ToOro, peanbHylo TmO-
MOILlb B BONPOCaxX (DMHAHCHPOBAHUSA CY-
NeOHOM pedOpMbI OKa3bIBAIOT MHOCTPaH-
Hble maptHepbl. Tak, comracno Cormna-
MICHUIO O (UHAHCHPOBAHUH IPOTPAMMBI
«ITomnepkka peopM IO Pa3BUTHIO BEp-
xoBeHCTBa mpaBa B Ykpamue (IIPABO)»,
EBpomnetickast komuccusi npouHAHCUPYET
psI MEpPONpHATHH TIO PedOPMHUPOBAHUIO
NPaBOBOIl CHUCTEMBI B YKpaWHe, KOTO-
pas ImpexycMarpuBaeT HPEIOCTaBICHUE
52,5 MWUIMOHA €BpO Ha IMOMJICPKKY Cy-
nebHoit pedopmsl. B wactHOCTH, 3TO Kaca-
€TCsl U BOIPOCOB YIIYHIICHHUS JOCTYyINa K
CHCTEME IPaBOCY/IHSI.

MuTepecHoit SIBIISIETCS MBICTIb
A.B. BpbiHIIeBa OTHOCHTENIFHO TOTO, YTO
pedopmupoBanue CYZOIIPOU3BOICTBA

B00OIIIE 1 pe(hOPMUPOBAHHUE MPOLIECCYalTb-
HBIX IIPaBUJI JOJDKHO MATU HE OT HAIpaB-
JeHUs «BCTPAMBAHUD» HOBBIX HH(OpMa-
[IMOHHBIX TEXHOJIOTUH B CYyIIECTBYIOLINE
HpoLeccyabHbIe HOPMBI, 2 HA000pOT — B
HaIpaBJIeHUN HOPMAaTHBHO-IIPOLECCYalb-
HOTO YpEryJIHpOBaHHS HPHHIMINAIEHO
HOBOM 3JIGKTPOHHOH Mozen cyaeOHoro
npouecca [4, ¢.26-27]. MoXHO AUCKYTH-
poBaTh 110 BOIPOCY OTHOCHUTEIIBHO TOTO,
YTO JIOJDKHO OBITH MEPBUYHBIM, & YTO —
BTOpUYHBbIM. B YkpauHe ykazaHHbIE Tpo-
LECChl XapaKTepU3YIOTCsA ONpeAeIeHHON

OZIHOBPEMEHHOCTBIO, YTO COOTBETCTBYET
00BEKTHBHBIM MHPOBBIM ITPOLIECCaM U Ha-
LHOHAJIBHBIM 3aKOHOMEPHOCTSIM.

Bocnonb3oBarbest cucremMoit  «Orek-
TPOHHBIN CY[» MOXKHO 4epe3 oduunaib-
HBIA caift cyneOHo# Bmactu (http://old.
court.gov.ua/ecourt/) u B Kabunere amex-
TPOHHBIX CEpPBUCOB. B mH(MOpMAIMOHHOM
Marepuiaie 0 pabore «DIEKTPOHHOTO
Cyaa» yKa3aHo, 4TO JUlsl TOJy4YeHHs Ipo-
LIECCYaIbHBIX JIOKYMEHTOB B 3JIEKTPOHHOM
BUJIE HYXHO:

1. 3apeructpupoBaTbCs B CHCTEME
oOMEHa 3JIEeKTPOHHBIMH  JIOKYMEHTAMH
MEX/y CyIOM M YYacTHHKAMHU CyIeOHOro
mporiecca (3aBeCTH MOYTOBBIN SAIIUK dJIEK-
TPOHHOTO Cy/ia) Ha BeO-MopTane cyaeOHOM
BJIACTH YKpauHbI 10 ajpecy mail.gov.ua.

2. Tlogate B CyA 3asiBICHHE O IOJY-
YEHWH MPOLECCYalbHBIX JOKYMEHTOB B
9NICKTPOHHOM Bujie. BiiaHK Takoro 3asis-
JIeHHs HeoOXOAMMO pacredararb Ha BeO-
ropTase cyaeOHOi BIacTH YKpauHbl B BbI-
IIeyKa3aHHOM pazzene. IIporeccyanbHble
JIOKYMEHTBI [0 COOTBETCTBYIOIEMY JIETY,
BBIJIaHHBIE TIOCJE JaThl MOJA4M yKa3aH-
HOTO 3asBJICHUA B CyJl, Oy/lyT OCTYIIaTh B
9JIEKTPOHHOM BHJIE Ha 3apErHCTPUPOBAH-
HBIA SJIEKTPOHHBIN aJapec y4acTHHKA Cy-
JIeOHOro Tpoliecca B JoMeHe mail.gov.ua,
YKa3aHHOM B 3asiBieHud [11].

Ipu perucrpanuu B cucreme, pasme-
IIEHHOW Ha BeO-moprane cyaeOHOU Bia-
cTu YKpauHbl, N0JIB30BaTelb 00sI3aTe/IbHO
3anoHseT HOpMy PErUCTPALIIH C YKa3aHHU-
eM creyroieit nHGOpMAaIMi: HAanMEHOBA-
HHE ISl FOPUANYCCKUX JIULL WK (haMiIns,
MMs1, OTYECTBO JUTsl PU3HUCCKUX U (PU3HYe-
CKHX JIML-TIPSIPUHAMATEIICH; /Ui IOpH-
JMYECKAX JIUIl — WACHTH()HKAIMOHHBIN
KOJI FOPHMYECKOTO JINLA, ISt GU3HYECKHX
n Qu3HUecKUX JIML-TIpeIpUHUMATENe —
NICHTU(UKALMOHHBIH HOMEp HaJororia-
TenblnKa — usndeckoro auua (B ciydae
OTCYTCTBHSL WIACHTH(HHKALMOHHOTO HOME-
pa — cepust 1 HOMep TacropTa rpaxIaHu-
Ha); aJ]pec MecTa HaXOXKICHUS WM MecTa
KUTENBCTBA (C 0OS3aTeNIbHBIM YKa3aHHU-
€M MOYTOBOIO HHJEKCA); aJpec JUYHOM
SNIEKTPOHHOI mouThl (e-mail) monb30-
BaTelsi, KOTOPBIM B JajbHEHIIeM OyneT
HCTIONIB30BaThCSl  AIMUHUCTPATOPOM ISt
UH()OPMHUPOBAHUS TIOJB30BATEIS O MAPOJIC
nocryma k Crucreme (B Cllydae ero n3MeHe-
HHSL W JJIS HATOMUHAHUS TI0JIb30BaTE0
I1apoJib), @ TAKXKE COOOIIEHNUS O ITOCTYILIe-
HHMU Ha JIEKTPOHHBIN ajpec MHPOpMaLUu
1o CyzeOHBIM Jie1aM; HoMepa TeleOHOB
(dpakcoB); mHpOpMaLUsT O JHUIE, KOTOPOE
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BHECIIO JIaHHBIE ((haMHIIUs, UMS1, OTYECTBO,
JIOJDKHOCTh, HOMep TeniehoHa); aTa U Bpe-
M3l 3aI0JIHEHHUS, KOTOPBIC MPOCTABIISIFOTCS
ABTOMATHYECKH; coIacHe CyOBbeKTa Iep-
COHAJIBHBIX JTAHHBIX Ha 00pabOTKy repco-
HaJIbHBIX JaHHBIX (JUIs (pU3NUECKUX JINI).

B ciydae cooTBeTCTBHSI M ITOJHOTHI
BHECEHHs TOJIb30BaTeNieM MH(OpPMaIUK B
mrabion ¢opmbl peructpanun Cucremoit
aBTOMATHYECKU TeHEePUPYETCs afpec dJIeK-
TPOHHOM MOYTHI MOJIb30BaTeNs B (hopmare:
WICHTU(QUKAIIMOHHBINA KO FOPHIHYECKOTO
Ula WK HACHTH()UKAMOHHBIA HOMEp
HAJIOTOILIATEIBINUKA — (DU3HUESCKOTO JTHIA
(B ciyvae OTCYTCTBUSI WACHTU(PHUKAIIMOH-
HOTO HOMEpa — CepHs M HOMEp MacropTa
rpaxaaHuHa) «@mail.gov.ua». Ilocne
ABTOMATHIECKOM T€HepaIuy aapeca dJIeK-
TPOHHOMW MOYTHI OJIB30BATENb B OT/CIIb-
HOM TII0JIe OTMEYaeT Mapoiib JOCTyIa K
MOYTOBOMY SIIIIMKY, KOTOPBIH B JajbHEH-
IeM OH MOXKET U3MEHUTH [12, ¢. 51].

O0600111ast  BBIIIECKA3aHHOE, MOJKHO
«DJNEeKTPOHHBIA CyI» paccMaTpuBaTh Kak
cynebHyro miatdopmy, CaHKIMOHHPOBAH-
HYIO TOCYIapCTBOM ISl OCYIIECTBIICHHS
JIEKTPOHHBIX JACHCTBHUI YIIOTHOMOYEHHBI-
MU CyOBEKTaMU JJIs1 YAyUIICHHS CYAeOHBIX
yeayr B cucteMe 3(GQGEeKTHBHOCTH Cyie0-
HOM 3all[UThI MIPAaB U UHTEPECOB (u3nve-
CKUX, FOPUIUYECKHX JIUI] U TOCYIapCTBA.

[MpenmymiecTBo «ONEeKTPOHHOTO
Cyla» COCTOMT B TOM, YTO OH MPEIO-
CTaBISIET BO3MOKHOCTB JUISL BO30YK7ie-
HUSI TPOW3BOZICTBA IO JIETy C IOMOIIBIO
SNIEKTPOHHBIX CPE/ICTB, OCYIIECTBICHHS
JJIBHEHIIMX MpOLEeCcCyaIbHbIX IEHCTBUI
B paMKax IPOM3BOJCTBA B CHCTEME JJIEK-
TPOHHOTO JJOKYMEHTO00O0POTa, IOTyUeHUS
CBEJICHHIA O XOJIe JieJ1a ITyTeM BO3MO)KHOTO
JocTyna K cyaeOHoW WH(OpPMAaIMOHHOMN
cucTeMe, ToNy4YeHHus HHGOpPMALUH O pe-
3ylbTarax MPOHM3BOICTBA B JJICKTPOHHOM
dhopme. Beenenue 3T0ii moacucteMsl 0oe-
CIICUMBACT:

a) HEMPepBIBHOCTH CyZIeOHOTO TpoIiec-
ca C MWCIIOJNB30BAHMEM HHHOBAIMOHHBIX
UH()OPMAIIMOHHBIX TEXHOIOT U,

0) OpraHHM3aluI0 BCETO IMKIA DIIEK-
TPOHHOTO JOKYMEHTO00OpOTa HE TOIHKO B
Cylax, HO ¥ BO BCEX OpraHax M y4peKsie-
HUSX cyneOHol cuctemsr [13, ¢.178].

HecMmoTpss Ha 3HAYMTEIBHYHO MOJ-
JIEPIKKY TIPOIIECCOB  BHEIPEHUS  JJIeK-
TPOHHBIX DJIEMEHTOB B XO3SHCTBEHHOE
CYIOIPOU3BOJICTBO, YYEHBIE YKa3bIBAIOT
Ha OIpeIeNICHHbIE MUHYCHI U TIpeJIoCTepe-
JKeHUsI B 3TOM Borpoce. OHM 3aKITI04aroT-
csl B creayromeM: 1) OTCYyTCTBUE €IUHOM

YHU(DUIUPOBAHHOH  MH(OPMALMOHHOM
riarGopMbl  JUIsi  OOLICHUSI YYaCTHHUKOB
mponecca ¢ CyIoM M IPYTHMHU Tocynap-
CTBEHHBIMH OpraHaMu; 2) OTCYTCTBHE /U~
HBIX CTaHIAPTOB HH(OPMAIIMOHHOTO KOH-
TEHTa, KOTOPBIM JIOJDKHBI OTBEYATh COOT-
BETCTBYIOLIE CyAeOHbIE HH(OPMAINOH-
HBIE PECYpChI, NIEKTPOHHBIC CEPBUCHI, U
OTCYTCTBHE CTHMYJIOB 110 MX YIIyHIICHHUIO;
3) orcyrcrBHe (UHAHCOBBIX cpencTB. OT-
CYTCTBHUE HaJyIexaIlero GMHaHCHPOBaHUs
cyneOHOI CHCTEMBI B BOMpOcax HHQOp-
MaTH3alliK TIPUBOJUT K HECHOCOOHOCTH
Y/IOBIICTBOPEHUs  IOTpeOHOCTEH  BCcex
JKEJIAIOIINX B IOJIb30BAHUH OIPE/IEeIICH-
HBIMH CEPBUCAMU BCIEACTBUE HEIOCTa-
TOYHOCTH MOIIHOCTEH COOTBETCTBYIOIIHX
[POrPaMMHO-AIAPATHBIX  KOMILJIEKCOB
U HEIOCTATOYHOCTH CIICIHAIIMCTOB IS
ux oOcimyxuBaHus; 4) IUCCOHAHC WH-
(OpMaIMOHHBIX TEXHOJIOTHH W MHpOIEec-
cyanbHbIX npasui [4, c. 20]; 5) puck no-
TEpH FOPHANYCCKU BaKHOW HH(OpMAIHy;
6) OTCYTCTBHE KOMIIBIOTEPHOH TI'PaMOT-
HOCTM Ha YpOBHE KBaJINU(UIIMPOBAHHBIX
NoJIb30BaTeNIell y cyaell M COTPYIHUKOB
armapara cyzeif; 7) HeoCTaTOYHOCTb TeX-
HUYECKOT0 OCHAIICHHUS CyZIeH; 8) ICHXoo-
TMYECKHIl acleKT, TaKk Kak OOJBLIMHCTBO
rpakJIaH MPEINOYUTaCT TPAJULMOHHOES
OyMa)kHOE CyIONpPOU3BOACTRO [ 14, c. 104].

BobiBoabl

1. Tlpouecc wuHTEHCH(HKALMK WH-
(dopmaruzaiu B cdepe X03HCTBEHHOTO
CYHOIPOH3BOACTBA MOXKHO OLICHHBATh IIO
CJIEYIONIMM OCHOBHBIM (haKTOpaM: a) IJIo-
Oanm3arnyst MHGOPMAIMOHHOTO MIPOCTpPaH-
CTBa ¥ HMIUICMECHTAIUSI EBPONCHCKHX
CTAQHZAPTOB  JIEKTPOHHOTO IIPABOCYAUS
B HALMOHAJIbHYIO TPABOBYIO cCHCTEMY; 0)
aKTHBU3aLMs (PMHAHCHPOBAHUS MPOEKTOB
BHEIPEHUS HMH(OPMALMOHHBIX TEXHOJIO-
ruii B cepy npaBoCy/us; B) IPOLECCHI MH-
(dopmaruzaiyu chepbl X035HCTBOBAHUS T')
3a1poc U CIpoC OOLIEeCTBa Ha BHEIPEHUE
CHCTEMbI HOBEUILMX COBPEMEHHBIX TeX-
HOJIOTUI B BOIIPOCax 0OECIeUeHHsT TaKOi
o01Iell ICHHOCTH, KaK 3all[UTa IpaB U MH-
TEPeCOB Ha MNPHHIMUNAX JOCTYHHOCTH H
OIEPAaTHBHOCTH.

2. llpemaraercs cucteMy « QIEKTPOH-
HOTO Cya» paccMaTpUBaTh Kak CyAcOHYIO
w1aT(hopMy, CAHKIHMOHHPOBAHHYIO TOCY-
JapCTBOM JUISI OCYIECTBICHHUS DJICKTPOH-
HBIX JICHCTBHUI YHMOIHOMOYCHHBIMH CyOb-
eKTaMH C LEJbI0 YIy4LICHHs CYIeOHBIX
yCIIyT B cucteMe d(P(QeKTHBHOCTH Cy/el-
HOH 3aIUTBl IPaB U MHTEpEcoB (hu3Hye-
CKHX, FOPUINYECKHX JIUIL M TOCY1apCTBa.
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SUMMARY

The present article has been an attempt to study and analyze different concepts and
approaches to legal nature of the Eurasian Economic Union. This paper also highlights
competence of the Eurasian Economic Union as well supranationality phenomenon in
the law of the EAEU.
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Union, international legal status of the Eurasian Economic Union, supranationality,
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KOHIENIIUA IOPUINYECKOM MTPUPO/IBI
EBPA3UICKOIO DKOHOMHUYECKOTO COIO3A

FOans KASbMUPHK,
acTIMpaHT Kadenpbl CPAaBHUTEIEHOTO U €BPOIICHCKOTO IpaBa
WHcTuTyTa MEXKITyHAPOAHBIX OTHOLICHHA
Kuesckoro HanpoHanpHOro yHuBepcuteTa iMeHn Tapaca [lleBuenko

AHHOTALUSA

B cratbe paccMOTpeHBI M MPOaHATM3UPOBAHbI KOHIENIIUY U MOAXOIBI K OIpese-
JICHUIO IOPUANYECKOW Ipupozabl EBpasuiickoro 3KOHOMHUYECKOro coro3a. OcCBEIeHbI
KomreTeHuust EBpa3uiickoro S5KOHOMHUECKOTO CO03a, a TaKKe BOIPOC HaJHAIIMOHAIIb-
HOCTH B IIpaBe EBpa3uiickoro 5JKOHOMHUYECKOIO CO03a.

KuroueBbie ciioBa: EBpa3zuiickuii 5KOHOMUYECKHI COI03, IOpUIUMUECcKas MpUpoa
EBpasniickoro 5KOHOMHYECKOTO COI03a, HAAHAIIMOHAIBHOCTH, KOMIETEeHIHsT EBpasuii-
CKOTO 9KOHOMHYECKOT'0 COH03a.

REZUMAT
Articolul examineaza si analizeaza conceptele si abordarile privind definirea naturii
juridice a Uniunii Economice Eurasiatice. Competenta Uniunii Economice Eurasiati-
ce, precum si problema supranationalitatii in legea Uniunii Economice Eurasiatice sunt
acoperite.
Cuvinte cheie: Uniunea Economica Eurasiatica, natura juridica a Uniunii Economi-
ce Eurasiatice, supranationalitatea, competenta Uniunii Economice Eurasiatice.

Introduction. Active development of integration organizations. Some

of regional economic integration is one
of the features of modern international
relations. As the result of intense formation
and development of interstate integration
relations we deal with unions of states, which
are seem to have more complicated legal
status and legal nature in comparison with
ordinary international intergovernmental
organizations. Such integration unions may
have some peculiarities of their international
legal status, which without doubt require a
deep and comprehensive scientific legal
research and analysis.

There is no uniform concept or
opinion towards the legal nature

international lawyers consider such
economic unions to have a complicated
legal status due to supranational
competence. While the others suggest
economic unions to have simply the
status of international organization.
In contrast to that some lawyers are
confident that economic unions have
much in common with federal states by
legal nature.

International  legal  status  of
international organization may be
described as the specified by norms
of international law set of rights
and obligations of the international



