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OOPMUPOBAHUE U PASBBUTHUE 3AKOHOJATEJIBbCTBA YKPANHDBI
O JIMLIEH3UPOBAHUU XO3AMCTBEHHOM JEATEJIBHOCTH

EBrenusi ABEPbSIHOBA,
couckaresb IHCTUTyTa SKOHOMUKO-TIPABOBBIX UCCIEI0BaHNI
HanuonanbHOH akageMuy HayK YKpauHBI

AHHOTALUA

B crarpe mpuBOANTCS TEOPETHUYECKOE MCCIEOBAaHUE NCTOPUHU Pa3BUTHUS HAIIMOHAJIBHOTO 3aKOHOJATENILCTBA YKPAMHBI, PETYIH-
PYIOLIEro OTHOLIECHHS B c(hepe JIMIEH3UPOBAHUS X035 HCTBEHHOM AesiTenbHOCTH. OCyIIeCTBIAeTCs aHaIN3 HayYHOH JIMTEepaTypbl, 1O-
CBSIILIEHHOM BOIIPOCAM CTAaHOBIICHUS 1 Pa3BUTHUS HHCTUTYTA JIUIIEH3MPOBAHHMS, @ TAK)KE HOPMAaTHBHO-TIPABOBBIX aKTOB, peTJIaMEHTHPY-
IOIIAX TOPSAJOK JINIIEH3UPOBAHUS XO3SIHCTBEHHOHN JESITENbHOCTH Ha NPOTSDKEHUN BCETO BPEMEHH ero MpuMeHeHns B Ykpaune. Ha oc-
HOBE ITPOBE/ICHHOTO MCCIIEI0BAHMS BBIICJICHO YEThIPE TAIa PA3BUTHS 3aKOHOIATEIbCTBA YKPAUHbBI OTHOCHTEIBHO JINIIEH3UPOBAHUS
XO3SIHCTBEHHOH JIEATEIBHOCTH, B TOM YHCIIe 000CHOBaHO HA4aJI0 HOBOTO JTara Pa3BUTHsI 3aKOHOAATENILCTBA B CBSA3H CO BCTYIUICHUEM
B cuiry Cornarmenust 00 accorpanuu Mexxay Ykpaunoit u Esponeiickum Corozom.

KiroueBble ciioBa: JMIECH3UPOBAHNE XO3AHCTBEHHOH NEATEIbHOCTH, 3aKOHOAATEIbCTBO YKPAUHBI, ITAIbl PA3BUTHS 3aKOHOJA-
TenbeTBa, ComnamieHyue 00 acConUauH.
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SUMMARY

The article gives a theoretical study of the history of the development of the national legislation of Ukraine, which regulates the
relations in the field of licensing of economic activity. An analysis of scientific literature devoted to the issues of formation and devel-
opment of the licensing institute, as well as regulatory legal acts regulating the licensing of economic activities throughout the time of
its application in Ukraine is being carried out. On the basis of the research, four stages of the development of the Ukrainian legislation
regarding licensing of economic activities were identified, including the grounding of the coming of a new stage in the development of
legislation in connection with the entry into force of the Association Agreement between Ukraine and the European Union.
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REZUMAT

Articolul ofera un studiu teoretic al istoriei dezvoltarii legislatiei nationale a Ucrainei care reglementeaza relatiile in domeniul
licentierii activitatilor economice. Se efectueaza analiza literaturii stiintifice dedicate problemelor de formare si dezvoltare a institutului
de licentiere, precum si a actelor normative de reglementare care reglementeaza acordarea licentelor pentru activitatea economica pe
tot parcursul utilizarii sale in Ucraina. Pe baza studiului a evidentiat patru etape de dezvoltare a legislatiei ucrainene privind licentierea
activitatii economice, inclusiv inceputul fundamentatd a unei noi etape in dezvoltarea legislatiei in legaturd cu intrarea in vigoare a
Acordului de asociere intre Ucraina si Uniunea Europeand.

Cuvinte cheie: licentierea activitatii economice, legislatia Ucrainei, etape de dezvoltare a legislatiei, acord de asociere.

I I OCTaHOBKa IIpOﬁJ]eMbl. .HI/ILICH- HUCTOPUYCCKOIO OIbITa, TIIATCIBHOI'O U HCKOTOPBLIX APYrux aBTOPOB I103BO-
3UPOBaHUE XO3SIUCTBEHHOM Jes- aHaJli3a IOJIOKUTCIbHBIX U OTpHULATC/Ib- JIIFIOT  O3HAKOMHUTBCA C  OTACJIbHBIMU
TCJIBbHOCTH ABJIACTCA OOHHUM U3 HauboIee HBIX ITPUMEPOB PEryInupoOBaHusl COOTBECT- OCO6€HHOCT§[MI/I, ACIICKTaMU  pa3BUTUA

3(hGEKTUBHBIX CPECTB TOCYIAPCTBEHHO-
TO PEeryJMpOBaHUs 3KOHOMHUKH. B TO xe
BpeMs HAI[MOHAJIbHOE 3aKOHOIATENIbCTBO
VKpauHbl O TUIEH3UPOBAHUN OTIIMIACTCS
OTCYTCTBHEM CTaOMIBHOCTH, YTO, B CBOIO
ouepenb, IPUBOAUT K IOPUIIMIECKIM KOJI-
JIM3USAM U 3I0yHOTPEOICHHSIM KaK CO CTO-
POHBI KOHTPOJHPYIOIUX OPraHOB, TaK H
CO CTOPOHBI CYOBEKTOB X035 H{CTBOBAHMS.

Dopmuposanne 3GPEKTUBHOTO 3aKO0-
HOJIaTeNIbCTBA HEBO3MOXHO 0Oe3 yuera

CTBYIOIINX OOIIECTBEHHBIX OTHOIICHHUH B
IIPEIBIAYIIUE TOIBI.

C 1enbplo M3yueHHs BBILICYOMSHY-
TOTO ONBITa HEOOXOAMMO HCCIEI0BATh
HUCTOPHIO M TPEINOChUIKH (GopMHUpo-
BaHUS M PA3BUTHUS 3aKOHOJATENIbCTBA O
JIMLIEH3UPOBAaHUU XO3AUCTBEHHOU maesi-
TEJIBHOCTH.

Cocrosinue mucciegoBanmusi. Ha-
yunble pabotsl Kammepckoro A.B. [1],
[Hecrax JI.B. [2], Tumomenko K.M. [3]

3aKOHOJATENILCTBA O JIMICH3UPOBAHUHU
XO3SMCTBEHHOW JICSITEIILHOCTH. BMecte
C TEM HMX HCCIICIOBAaHUS HE OXBaTHIBAIOT
BCEX ITANOB PAa3BUTHUS 3aKOHOJATEIILCTBA,
B YAaCTHOCTH, HE KacalTCs IOCICIHUX
M3MEHEHHII HOPMaTUBHOM 0a3bl 1O JIU-
LIEH3UPOBAHUIO XO35HCTBEHHON NesTelNb-
HOCTH, YTO CBUICTEILCTBYET O HEOOXOIH-
MOCTH JallbHEHIIIEro aHanu3a pa3BUTHS
3aKOHOAATENIECTBA O JIMIIEH3UPOBAHUH
XO3SIMCTBEHHOM JIESITEILHOCTH.
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eano u 3aga4eil cTaTbu SBISICTCS
BbIJIEJIEHHE STAIOB Pa3BUTHS HALIMOHAIIb-
HOTO 3aKOHOJATENbCTBA YKPAWHBI O JIU-
LICH3UPOBAHUH XO3SIHCTBEHHOH JesTelb-
HOCTM Ha OCHOBAaHMH aHAJIN3a HAyYHOU
IOPUINYECKON JIUTEPaTypbl U HOPMATHB-
HO-TIPAaBOBBIX ~ aKTOB,  PErYIMPYIOLINX
JaHHYIO cepy OTHOIICHHH.

H3no0:xeHne OCHOBHOIO MarepHaa.
VYdeHble HE NOCTHIVIM €IWHCTBA B TIOHU-
MaHUHM TOTO, C KaKOTO MOMEHTa IIeJIeCOo-
00pa3HO TOBOPUTH O HaJaje pPa3BUTHS
3aKOHOJATENbCTBA O  JIMICH3UPOBAHUK
XO3STMCTBEHHOM JesITenbHOCTH. Hexoro-
pBle WCCIenoBaTeNny HAaCTauBalOT Ha 3a-
POXKIECHWUN JIMIIEH3UPOBAHUS XO3SIHCTBEH-
HOM J1eATeIbHOCTH BO BpeMeHa KueBckoit
Pycu [1, c. 12]. [Ipyrue orMeyarot, 4To B
Poccuiickoid umriepun (B cocTaB KOTO-
poii B TO BpeMsi BXOAWIO OOJIBIIMHCTBO
COBPEMEHHBIX YKPaWHCKHX TEPPHTOPHIA)
JIMLEH3UPOBAHUE 3aPOJMIOCHh KaK OTBET
Ha MOTPEOHOCTh B YPErYJIMPOBaHUU TPO-
Onembl 00ECTIeYeHHUs 3aIUThl MHTEPECOB
rocyapcTBa U o01IecTBa BCIeACTBIE Oyp-
HOTO Pa3BUTHS SKOHOMHKH MOCJIE OTMEHBI
KperocTHOro npasa [2]. Taxke cymecTBy-
€T MHEHHE, YTO OCHOBBI JINIICH3MPOBAHUS
B Poccunm Obutn 3ammoskensl B 1899 1., korma
ObLT co3aH JlenmapraMeHT OKIaaHBIX cO0-
POB, COBEpIIABIINII B3MMaHUs TaK Ha3bIBA-
€MBIX «ITaTeHTHBIX TTOILTHHY» 33 COBEpIIIe-
HUE TOProBBIX oneparwii [4, c. 51].

ABTOp J1TaHHOW CTaThbu NPUAEPIKUBA-
eTcs MHEHMs, 4TO HU B UMIIEPCKHI, HU B
«COBETCKHID» MepHoJ UCTOPUH YKpauHbI
JIMLIEH3UPOBAHNE KAaK CPEJICTBO rocyniap-
CTBEHHOTO DETYJIMPOBAHUS XO3SHCTBEH-
HOU JeATeNbHOCTH He MPUMEHSUIOCh. Be-
CTH OTCYET CTaHOBJICHHS B YKpauHE JIU-
LIEH3UPOBAaHMS XO3AHCTBEHHOH IeATelNb-
HOCTH IIeJIecO00pa3HO ¢ MOMEHTA MePBO-
r0 YHOMHHAHHSA O HEM B OTEUECTBEHHOM
3akoHoAaTenbcTBe. C 9TOro ke MOMEHTa
MOXXHO TOBOPUTH M O Hadalie Pa3BHUTHS
COOTBETCTBYIOIIETO HAI[OHATIHHOTO 3aKO0-
HOZATEIHCTBA.

I'maBHOM npeAnOCHUIKON BHEAPEHUS
B YKpauHe JINIEeH3UPOBaHUs XO3IHCTBEH-
HOH JEATENBbHOCTH CTAJ0 U3MEHEHHE 00-
I€CTBEHHO-3KOHOMUYECKHX OTHOILICHUMH
1 IIepeXoy1 OT KOMaHAHON SKOHOMHUYECKOH
MOJIeJIH K CBOOOIHOMY PBIHKY.

3akon YCCP «O6 »kxoHOMHYECKOH
camocTosTenbHOocTH YKpauHckoid CCPy»
[5], mpunsteiii 03.08.1990 roma, 3akpe-
MIIJT PsIJT OJIOXKEHUH, KOTOPBIE 3aJI0MKHITH
B YKpaWHE OCHOBBHI NPEAIPHHUMATEIb-
CTBa M PHIHOYHON SKOHOMHKH. CTarhs 8§

YKa3aHHOTO 3aKOHA YCTAHOBHWIIA, B YUCIIE
MIPOYETo, YTO TOCYIapCTBEHHOE YIIpaBIie-
HUE JTOJKHO 00ECTICUUTh PETYIUPOBAHUE
OKOHOMHUKH ITyTeM HAJOTOB, KPEIHUTOB,
KBOT, JINIICH3WM, CAaHKIINH, qoTaruid. Kon-
nernmust repexoma Ykpamuckoit CCP k
PBIHOYHOH SKOHOMHKE [6] Takke 3aKpe-
MUIa, 9TO Pa3BHUTHE INPEIIPHHAMATEIh-
CTBa MOXKET PETYINPOBATHCS TOJIBKO KO-
HOMHYECKUMH METOJJAMHU — Yepe3 HaJlOTH
U HAJIOTOBBIE JIBIOTHI, KPEIUTHI, KBOTBI,
JIUIIEH3UH, CAHKIIUH, JTOTAIIH.

VYkazaHue B 3TUX HOPMATHBHO-IIPABO-
BBIX aKTax Ha BO3MO)XHOCThH UCIIOJIh30Ba-
HUSI JIMICH3UH 11 HYXK][ PeryIHUpOBaHHS
JKOHOMHKH CTaJIO TIEPBBIM YIIOMUHAHUEM
0 JIUIICH3UPOBAHUH B 3aKOHOMATEIHCTBE
COBPEMEHHON YKPauHBI.

JlanpHeliiiee pa3BUTHE 3aKOHOA-
TEIBCTBO O TUIICH3UPOBAHUH XO3SIHCTBEH-
HOU JIESITENBHOCTH TMONYYWJIO C TIPHHS-
teM B Havane 1991 roma 3akona YCCP
«O mpennpuHUMarenscTBey [7]. OTHM
aKTOM YK€ He IIPOCTO NPOBO3IIaNIanach
BO3MOYKHOCTH BMEIIATENbCTBA TOCyIap-
CTBa B MPEANPUHUMATEIBCKYIO ACSATEIb-
HOCTh IyTEM JIMLEH3UPOBAHHS — 3aKOH
3aKperuisy OCHOBHBIC TMOJOKEHUSI O BBI-
ade JMIEH3uH, 00)KaloBaHUE OTKa3a B
BBIJIa4e, a TAKKE YCTAHABINBAII KOHKPET-
HBIN TepeYeHb BUIOB XO3SHCTBEHHOM e~
SITEJIbHOCTH, TOJISKAIINX JTUIIEH3UPOBa-
HUIO (Bcero 11 BHIOB AEATETBHOCTH).

B ycnoBmsx HemocTtaTodHOTO pas-
BUTHSI JIPYTUX CPEICTB PEryIHPOBAHHUS
MPEIIPUHUMATEBCTBA, OTCYTCTBUS (-
(heKTHBHOW CHCTEMBI KOHTPOJIS 3a X035~
CTBEHHOH JIeATEILHOCTRIO B Havdase 90-x
roz1oB XX CTOJIETHS TOCYIapCTBO KO MHO-
THM HOBBIM BHJIaM JIeSITEIIBHOCTH TIPHMe-
HSUIO TOT PbIUar peryJimpoBaHusi, KOTOPbIHA
yKe JoctaTro4Ho 3(GEeKTHBHO padoTall.
B pesynbrare yxe B xonue 1992 rona B
MepeYeHb BHIOB IMPEIINPHHUMATEIBCKOM
NESITeNIbHOCTH, MOJUIEKAIINX JTHIECH3UPO-
BaHMIO, OBIJIO BHECEHO €lle 23 HaMMEHO-
BaHUd. B nanpHelem KoIm4ecTBO BUIOB
NESITENIbHOCTH, TIO[UICKAIINX  JIUICH3U-
POBaHMIO, IOCTOSHHO YBEIHMYHBAIOCH.
B pesynbrare Takoi MpakTHKH B TEUECHUE
1991-1997 ronoB MUICH3UPOBAHUIO MO/~
nexann 112 BUIOB INpeANpHUHUMATEINb-
ckoit nmesitensHOCTH [3, c. 380]. Curya-
YISl HEMHOTO YITy4IIMIIach C BHECEHUEM
B KoHIe 1997 rona n3MeHeHU B 3aKoH
Vkpaunsl «O HpeAnpUHUMATEIbCTBEY,
KOTOPBIMHU OBIJIO CYIIECTBEHHO YMEHbIIIE-
HO KOJIMYECTBO PadOT U yCIyT, MOJIeKA-
LIMX JULEH3UPOBAHHUIO.
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B To ke Bpems, HECMOTps Ha Cylie-
cTBOBaBIIUH ¢ 1995 rona 3amper yctaHoB-
JICHWS] JTUIEH3UPOBAHUS BUIOB JIESITENb-
HOCTH B JIPYTHX aKTax, IIOMHMO 3aKoHa
Vikpanusl «O THpeAnpUHIMATEIECTBEY,
9TOT 3aKOH OBUI HE €INHCTBEHHBIM HOp-
MaTHBHO-TIPABOBBIM KOTOPBIM
OIIPEe/ICIISUINCh BUJIBI JICATEIIBHOCTH, T10/-
JIeXKAIINE JTUIEH3UPOBAHUIO.

Tax, Hanpumep, B 1998 rogy Ykazom
IpesunenTa ObUIO BBEIEHO JIMLIEH3HPO-
BaHUE HEKOTOPBIX BHJOB IpPEIIPHHUMA-
TEIbCKOM JIeSITENbHOCTH, CBS3aHHOU C
XpaHEHHWEM U IOCTaBKAMU Ia3a, TPaHC-
MOPTHPOBKOW HEe(TH, JKEIE3HOAOPOKHbI-
MH NIEPEBO3KAMHU U T.J. — BCETO BOCEMb
HaNMEHOBAaHMH BHJIOB JEATEIFHOCTH B
cdepe ecTeCTBEHHBIX MOHOMONMIT [8].

BaxHbIM marom ans CTaHOBICHUS
3aKOHOAATENLCTBA O JIMIIEH3UPOBAHUK
crano npussatue B 1998 rony Ilocranos-
neanss KMY «O mopsake JIuIeH3Mpo-
BaHMS TPEANPHHUMATEIILCKON JesTelb-
HOCTH» [9], KOTOpOE Hapsay ¢ 3aKOHOM
Vikpaunsl «O  NIpeanpuHUMATEIbCTBE
CTaJO OCHOBHBIM HOPMAaTHBHO-IIPaBO-
BbIM aKTOM, 00ECHEYMBAIOIIUM DEryJu-
poBaHKe OTHOLICHWI B JIaHHOW cdepe.
IMocraHoBneHneM OBUIM  YTBEPIHKICHBI
[Tonoxenne o MopsiAKe JUIEH3UPOBAHHS
MPEIIPHHUMATENILCKON  eATEIbHOCTH
u IlepeyeHb OpraHoB, KOTOPHIC BBLIAIOT
JUIEH3UN Ha OCYIIECTBICHHE OIpeae-
JICHHBIX BHJOB MPEIIPUHUMATEIbCKOI
JIeSITEITHOCTH.

JloBONBHO mONTOE BpEeMST OTHOLICHUS
B cdepe IHMIEH3UPOBAHHUS XO3IHCTBEH-
HOW JEATeNbHOCTH PEryIHpOBAINCH pa3-
PO3HEHHBIMH
aKTaMH IPH OTCYTCTBUHU €AMHOTO 3aKOHa,
KOTOPBIM ycTaHaBIUBai Obl YETKHE Ipa-
BWiIa U TpeboBaHus B 3Toi cdepe. K ok-
1s160pto 2000 roma HOpMmaTHBHYIO 0a3y B
chepe JUIEH3UPOBAHUS XO3IUCTBEHHOM
JeATEIbHOCTH COCTABIUIN OoJiee 4eThbl-
pPEXCOT  HOPMATHBHO-NIPABOBBIX  AKTOB
Pa3IUYHON IOPUINYECKON CHIIBI — 3aKOHBI
VYkpaunnsl, nocranosienus Kabunera Mu-
HUCTPOB YKpauHnsbl, Ykassl [Ipesuznenra,
BEZIOMCTBEHHBIE aKThl. HecTaOMIbHOCTD
YCJIOBUHM OCYIIECTBICHUS XO3SIMCTBEH-
HOM JIeATETIbHOCTH, B YJACTHOCTH TOPSIIKA
JIUIEH3UPOBaHMs, ObUIA CYIIECTBEHHBIM
MPETSITCTBUEM UIS PasBUTHUSL TPEIIpPH-

aKTOM,

HOPMaTUBHO-IIPABOBBIMU

HUMATEeIIbCTBA.

C Uenbl0  yNoOpsJOYCHUS] CHUCTEMBI
JIMLEH3UPOBAHMS, BHEIPEHUS  YETKHX
U TIPO3pPadyHBIX MPOLEIYp B 3TOH cdepe
1 uronst 2000 roma ObLI MPHHAT SIUHBIN
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3aKOHOJATENBHBIM aKT — 3aKoH YKpawu-
HBl «O JIUIEH3UPOBAHNH OINPEAETICHHBIX
BHOB XO3SIHCTBCHHOW JIEATEIHHOCTI
[10]. C ero npuHATHEM MOPAAOK JIMLECH-
3UPOBAHMS TPETEpIIe] KOHIENTyaIbHbIe
N3MEHEHMSL.

OnHUM H3 BaKHEWIIMX HOBOBBE/IE-
HHUI 3aKOHA OBLIO pacHpOCTpaHEHHE JIH-
LIEH3UPOBaHUs YK€ HE TOIBKO Ha Ipe.-
MIPUHUMATENbCKYI0, a B LIEJIOM Ha X03si-
CTBEHHYIO 1€ TEIbHOCTb.

3akoHoM Ykpausbl «O JIHMLIEH3UPOBa-
HUM OIpE/ETIEHHBIX BHJOB XO3iHCTBEH-
HOU JesITeNbHOCTH» ObUIO (haKTHYECKH
YCTAHOBJIEHO JiBa MOPSJIKA JHUIEH3HPO-
BaHMsS: OOIIMI MOPSIIOK, KOTOPBIA ompe-
JIEISICS. ATUM 3aKOHOM, W CHEeHaIbHBII
MOPSIIOK  JIMIICH3UPOBAHUS — COIIACHO
3aKOHAM, KOTOpBIE PETYIUPYIOT OTHO-
IIEHUsI B COOTBETCTBYIOIIMX cdepax.
B mepedens BHIOB NESTENLHOCTH, Tpe-
OyIOIINX TTOYYEHUS JUIEH3UH B 00IeM
nopsizike, Ob1T0 cpasy BKItoueHo 60 Hau-
MEHOBaHUI. BBeneHue IHMIEH3UPOBAHHS
JPYTMMHM 3aKOHOJATEIbHBIMU aKTaMH, 0e3
BHECEHHUSI COOTBETCTBYIOIINX M3MEHEHUH
B 0a30BBIil 3aKOH, HE JJOIYCKaJIOCh.

CTOHUT OTMETHUTD, YTO B TCUCHHE JCH-
CTBHS PAacCMaTPUBAEMOTrO 3aKOHa Mepe-
YEeHb JIMLEH3UPYEMbIX BHUAOB AEATEIb-
HOCTH MOCTOSTHHO MEHSJICS: HOBBIE BUJIBI
JIESITETBHOCTH B HEr0 BKIIIOYAJINCH, JIH-
[IEH3UPOBaHNE JIPYTHX OTMeHsuiock. He-
CTaOMIBHOCTH TIEepedHst ObIIa CBs3aHA C
TEM, 4TO B 3aKOHE TIO-TIPEKHEMY HE ObLTH
MIPEAyCMOTPEHBI KPUTEPHUU U TIPOLETypa
OTHECEHUS BUOB JIEITEIILHOCTH K ITOJ|Ie-
YKAIUM JINIIEH3UPOBAHUIO.

B 2010 romy mepeueHb IUIEH3UPY-
€MbIX BHJOB JESATEIBHOCTH ObLI Iepe-
CMOTpEH Ha TPEIMET COOTBETCTBHS
OCHOBHBIM MPUHIIMIAM I'OCYAapPCTBEHHOM
MOJIUTUKY B cepe JTUIEH3UPOBAHUS; pe-
IIEHO OTMEHUTH JIUIEH3UPOBAHUE YACTH
nedreabHOCTH. B o0miem mopsike npen-
mojiarajgoch JHUIEH3UpoBaTh 45 BHUIOB
JIESITeIbHOCTH, B COOTBETCTBUM CO CIIe-
[UATBHBIMUA 3aKOHAMH WM C YYETOM HX
ocobennoctelt — 12 Bunos. Kpurepuu ot-
HECCHUS XO35ICTBEHHON NEATEIbHOCTU K
JUIIEH3UPYEMOH, KOTOPBIE MOTJIH OBI ITpe-
JIOTBPATUTH HEOOOCHOBAaHHBIC H3MCHEHUS
B TIEPEUEHb STHX BUIOB JESTEILHOCTH,
TaK ¥ He OBUIN 3aKPETUICHBI.

Baxnoil Bexol pa3BHTHsS HCCIENy-
€MOro HaMM 3aKOHOJATelbCTBA CTAJlo
npunatue B 2003 rony Xo3sHCTBEHHOIO
u I'paxnanckoro koznekcoB Ykpaussl. Ko-
JIEKChI CYIIECTBEHHO MOBBICUIIM CTAaTyC U

g

3HAUCHHE JIMIEH3UPOBAHUS XO3IHCTBEH-
HOM JI€ATEeNBbHOCTH, C OJHOM CTOpPOHBI,
OTIpeJeNIMB €T0 Kak CPEACTBO Tocyaap-
CTBEHHOTO DETYJIHpOBaHHSA B cdepe Xo-
3aiictBoBanus [11], a ¢ apyroit cropo-
HBI — CBSI3aB HEKOTOpHIE CIIydau obpere-
HUSL TIPaBOCIIOCOOHOCTH FOPHINYECKUM
JIUIIOM C MTOJTyYeHHeM JIneH3u [12].

Heo6xoaumo oTMeTuThb, 4TO 3a Bpe-
Ms nedictBus 3akoHa YkpauHbl «O nu-
LICH3UPOBAHUU  ONPEJECJICHHBIX BHJOB
XO3SIICTBEHHOH — JEATENIBHOCTH»  M3-
MEHEHHs. B HEro BHOCHJIHCH Oosee 80
pa3. DTO OKazajo HEraTWBHOE BIMSHUE
Ha LEJIOCTHOCTh, CHCTEMHOE E€IMHCTBO
HOPM 3aKOHOJATEIbHOTO aKTa M, COOT-
BETCTBEHHO, HE CIOCOOCTBOBAJIO CTa-
OMJIBHOCTH OTHOUICHHH B cdepe JH-
LIEH3UPOBAHUS XO3IMCTBEHHON JesATEelNb-
HoctH. Co BpeMEHEeM CTajo OYEBUIHO,
YTO BHECEHHEM TOUCYHBIX M3MEHEHUI B
JefcTByIONee 3aKOHOAATENECTBO YIIO-
PAOOYNTH CHCTEMY JIHIIEH3WPOBAHUS
HEBO3MO)KHO M HEOOXOAMMO TPUHUMATh
HOBYIO pelakI1i0 0a30BOT0 3aKOHA O JIU-
LICH3UPOBaHUH.

B pesynbrare npunstus 2 wmapra
2015 rona 3akoHa Ykpauns! «O JIHLIEH3U-
pPOBaHUM BUJIOB XO3SIIICTBEHHOMN JesITENb-
HOCTH» [13] MOpPAMOK JNHULEH3UPOBAHHS
IpeTepIiesl CyIIEeCTBEHHbIC H3MEHEHHS.
Ipesxne Bcero, ObLT COKpAIEH MepedyeHb
BUJIOB JIESITEIBHOCTH, MOIEXKAIINX JIU-
LEH3UPOBAHUIO — HA MOMEHT IPHHSATHS
3aKOHA OH HacuuThIBaI 30 BUIOB, U3 KOTO-
PBIX 9 JNHIEH3UPOBAINCH HA OCHOBAHUH
WINA C YYETOM IOJOKEHUH CIIeIHATbHBIX
3akoHOB. bnaromapss ycTaHOBIEHHBIM
3aKOHOM OOIINM TpeOOBaHHSIM OBLIN YHU-
(GUIMPOBaHbl JIMIEH3UOHHBIC YCIIOBHSL.
3HAYUTEIBHO YIPOCTHIIO MPOLEYpY I1O-
JIy4EHHMs JINLIEH3UU TaKoe HOBOBBE/ICHUE
3aKOHA KaK HeoO0s3aTeNIbHOCTh O(opmiie-
HUS JIMIEH3UH B OyMakHOM Buje. OTo,
B CBOIO OuYepe/b, OTMEHUIIO U HEOOXO/H-
MOCTh TIONYYEHHUS AYOJUKATOB M KOMHIA
JIMLCH3UI.

Ha coBpemeHHOM »5Tame pa3BUTUS
3aKOHOAATENCTBA O JIMICH3UPOBAHUK
XO3AHCTBCHHON JESATEIbHOCTU 3HAYU-
TEJILHBIM COOBITHEM CTaJI0 BCTYIUICHHE B
cuy ¢ 1 cenrsiOps 2017 roga Corarne-
HUSL 00 acconpamuu MEXAy YKpauHOi
n Epormeiickum Coro3om [14], kotopoe
COZIEPIKUT PsJL yCIIOBUIA, HEIIOCPEACTBEH-
HO KAacCarolIMXCsl NPOLEAyp M MOpsKa
JIMLICH3UPOBAHUS  XO3SHCTBCHHOH Jes-
TesbHOCTH.  Hampumep, 3axperuisercs,
YTO JIMLEH3UPOBAHUE JOJDKHO OCYLIECT-
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BIIATHCSI HA OCHOBE KPUTEPHUEB, KOTOPHIE
HE Jal0T BO3MOXKHOCTH KOMITCTEHTHBIM
OopraHaM peajH30BBIBAaTH CBOM ITOJHOMO-
YUsl 10 CBOEMY YCMOTPEHHIO; INPEIbsB-
JSIOTCST TPeOOBaHMS K JIMIIEH3NPOBAHUIO
OTIPENCTICHHBIX BHJOB  XO3SHCTBEHHOM
JiesITeNbHOCTH 1 Tipouee. HeoOxomnmocTh
BEINONHEHUsT ycioBuii Cornamenust 00
aCCOIMAIH TI03BOJISIET TPEIIOIOXKNTh,
YTO  MOJCpPHHM3ALMUS  OTEUYECTBEHHOTO
3aKOHOJATEJbCTBA O JIUIIEH3UPOBAHUH
XO3SIICTBEHHOW  JIeSITENILHOCTH  OyneT
MPOJOIDKATHCS C YUSTOM YKa3aHHBIX B CO-
[IalIeHuH TPeOOBaHUH.

BbiBoabl. YuuThIBasg MNpOBEICHHBIN
aHaJIN3 HOPMATHUBHOHM 0a3pl M HAYYHOU
JTUTEPaTyphl, HA CETOAHALITHIN 1€Hb MOXK-
HO BBIJICNIUTH YETBIPE dSTarna pPa3BUTHA
3aKOHOJATENIECTBA O JINIICH3UPOBAHUHI
XO3SIUCTBEHHOM J1€ATEIbHOCTH:

I sman — c 1990 Toma mo WIOHB
2000 roma — sran craHoBieHus. Hagamo
JTama  TPeJONpPEAeIIeTCsl  MPUHSITHEM
psilia 3aKOHOJATENFHBIX aKTOB, KOTOPHIE
3aJIOKMJIN  OCHOBBI PBIHOYHOW DKOHO-
MHUKH B YKpawHE M 3aKPEHHIN BO3MOXK-
HOCTh €€ pPEryJIUpOBaHUs C IOMOIIBIO
munen3uii. OKOHYaHHWE 3Tama CBA3aHO
C MPUHITHEM TIEPBOrO OOILIEro 3aKoHa O
JUICH3UPOBAHUU XO3SAMCTBEHHON J1esi-
TENbHOCTH. BriepBbie B OTEUECTBEHHOM
3aKOHOJATENILCTBE TOSIBISIETCS. TIOHSTHE
JTUICH3UPOBAHUS TPEATTPHHUMATETHCKOMN
JIeATeNIHOCTH, HapabaThIBaeTCs  Tep-
MHUHOJIOTHYECKass W TOHATHHHas Oa3a,
OTIPEETISIOTCS OCHOBHBIEC TPHHITUITEI JIU-
[IEH3UPOBaHNS XO3SHCTBEHHOH HesATeINb-
HOCTH, €T0 IIeJIb U 3HaUYCHHE.

DTOT NMepuo XapaKTepH3yeTcs: O0b-
IIMM KOJIMYECTBOM pPa3pO3HEHHBIX aKTOB
3aKOHO/IaTeJIbCTRA, PETYIUPYIOLIHX
BOIPOCHI JIMIIEH3UPOBAHHS XO3SHCTBEH-
HOU JIeSITeTbHOCTH.

II sman — ¢ 1 urons 2000 no 2 map-
Ta 2015 roga. DTanm oxBaThIBaeT MEpHU-
Ol BPEMEHH MEXy JaTaMd HPHUHSITHS
0a30BBIX 3aKOHOB B cdepe JHUIEH3HPO-
BaHUs — 3akoHa YkpauHbl «O IHIEH3H-
POBAaHMM ONpPEJCICHHBIX BHJOB XO3S5H-
CTBCHHOW JIESITEIHHOCTUY» U TMPHUHSATOTO
eMy Ha 3aMmeHy 3akoHa YkpauHbl «O
JTUICH3UPOBAHNN BHJOB XO3SHCTBEH-
HON JeATelbHOCTH». [JaBHOW 4epToil
YKa3aHHOTO JTara SBISETCS ITOMBITKA
CHUCTEMAaTH3aIHH 3aKOHOJaTeIbCTBA
0 JIMIEH3UPOBAaHUM  XO3SUCTBEHHOM
nesTenbHOCTH.  Pacmmpmiack  cde-
pa NEUCTBUS JIMICH3UPOBAHUS — OHO
MPUMEHSIETCSI YK€ HE TOJbKO K TIpe-
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[IPUHUMATEIbCKOM, a K XO3AMCTBEH-
HOM JEesATeNbHOCTH B LEJIOM. OTam
XapaKTepU3yeTcss M 3aKpeIUIeHHEM JIH-
LEH3UPOBAHMS  XO3AWCTBEHHOH  mes-
TEIFHOCTH B KOAM(DHIMPOBAHHBIX aK-
Tax — ['pakgaHCKOM Konekce YKpauHBI
1 X035HCTBEHHOM KOIEKCE YKpPAaUHBI.

III sman — co 2 mapra 2015 no 1
cenTsi6ps 2017 roga. Hawano nannoro
JTana CBA3aHO C MOMEHTOM HpPHHSITHS
3akoHa YKpauHbl «O JTULEH3UPOBAHUHI
BUJIOB XO3AMCTBEHHOH AEATEIbHOCTHY.
Jlara OKOHYaHMsI yKa3aHHOTO IepHoia
cBA3aHa co BcTymieHueMm B cuiy Co-
rmameHus o0 accoumanuu. Ompenensi-
Iomas XapakTepUCTHUKAa 3aKOHOAATENb-
CTBa O JIMI[EH3UPOBAHMM HA ITOM ITa-
Ile — HAaIpPaBIEHHOCTh Ha JAEPETYISIHIO
XO35IUCTBEHHOM [EATEIBHOCTH IIyTEM
MHUHHUMHU3AIHWNA BHJOB JIUIEH3UPYEMOIT
NeSITeNNBHOCTH W YIPOINEHHUS IOPSIKa
TTOJTyYCHUS JTUIICH3UU.

IV sman — c 1 cenrs6ps 2017 mo
HacTosimiee  Bpems. Parudunupoas
Cornamenne 00 accomuanuu, YKpa-
nHa B3sula Ha cebs 00s3aTenbCcTBa MO
COBEPIIEHCTBOBAHUIO CUCTEMBI JIUICH-
3UpOBaHUs, YTO Ja€T OCHOBAHHS I'OBO-
pUTH O Hayaje HOBOTO 3Tala Pa3sBUTHS
3aKOHOJATeNbCTBA B 3TOW cepe. Xa-
paKkTepUCTHKa JAHHOTO JTama CBA3aHa
¢ HEOOXOAMMOCTHIO BBINOTHEHHS YC-
nosuii CornamieHuss 00 acconManuu U
pUOIMKEHHS 3aKOHOATEIbCTBA YKpa-
HHBI K 3aKOHO/IaTeILCTBY EBpomelickoro
Coro3a.

[Ipennoxennas mepuoan3anus II0-
3BOJISICT BBISIBUTH TE€HACHIIMH PA3BUTHS
3aKOHOJATENECTBA B Cepe JHICH3U-
poBaHus. XapaKTepUCTHKH  yKa3aH-
HBIX MEPHOAOB JEMOHCTPHUPYIOT, YTO
paccMaTpuBaeMoe  3aKOHOJATENIbCTBO
MPOLUIO 3HAYUTENBHBIM MyTh OT Ha-
0opa pa3po3HEHHBIX AaKTOB, YCTaHaB-
JUBAIONIMX M3JIMIIHE OIPOKPaTU3NUpPO-
BAaHHBIM MOPSATOK JHUIEH3UPOBAHUSI, 0
JOCTaTOYHO HYETKO CTPYKTYpPHpPOBaH-
HOU CHUCTEMBI, CTpPEeMsIIEHCs K MUHU-
MH3aIUH TOCYAAPCTBEHHOTO BIIHMSTHUS
Ha CyOBEKTOB XO3slicTBOBaHUSA. B TO
JKe BpeMs IPOBEJCHHOE HCCIIeT0BaHNE
MTOKAa3aJI0 ¥ HEOCTAaTKU JeHCTBYIONIETO
3aKOHOJATENBCTBA O JIMIEH3HUPOBAHUH
XO3SIICTBEHHOH e TENBHOCTH, KOTO-
pble HEOOXOIMMO YCTPAHUTbh HA COBpe-
MEHHOM JTalle €ro pa3BHTHS C y4ETOM
HOBBIX SKOHOMHUYECKHX M MPaBOBBIX
YCIIOBUH, CBA3aHHBIX C BCTYIUIEHUEM B
cuy Cornamenus o0 accolMaluy.
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