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JOTI'OBOP MEXAY POAUTEJJIAMUAU
Ob YIIVIATE AIMMEHTOB HA PEBEHKA

EBrenuss XAHOBUY,
acrMpaHT Kadenpbl rpakIaHCKOTO TpaBa U mporiecca
HauuonansHoit akaemMun BHYTPEHHUX J1€7T

AHHOTAIUA

B crarpe uccnenoBana npupoa J0roBopa MEXAy POAUTENISAMHU 00 yIiaTe aauMeH-
TOB Ha peOeHKa, B YaCTHOCTH YCJIOBHS 3aKJIIOUEHHs, U3MEHEHHS U pacTopikeHus. Pac-
CMOTpPEHBI OCHOBAHHMSI OOPAILCHHS B CyJI C LIEJBIO HCIIOTHEHHSI POITUTEISIMU 00s13aTeb-
cTBa coiepkarh Jereil. [IpoaHanu3upoBaHbl HOBEIJIbI CEMEHHOTO 3aKOHOJATENIbCTBA:
MPUMEHEHUE HEYCTONKHU B Cllydyae BO3HUKHOBEHHUS 3a/I0JDKEHHOCTH MO aJMMEHTaM K
JIOTOBOPHBIM OTHOUICHHUSIM, YBEJIIMYEHUE MUHUMAJIBHOTO pa3Mepa alMMEHTOB, YCTAHOB-
JIEHUE YacTel OT AOXOAa MPH MPHUCYKICHUN aTUMEHTOB, HaJIeJIEHUE TIPABOM POIUTEIIS,
C KOTOPBIM IIPOJKUBAET peOCHOK, 0OpalieHe 3a CyAeOHbIM IPUKA30M.

KitroueBble cji0Ba: amiMEHTHI, COAEP)KaHUE NETeH, aJMMEHTHBIC 00s3aTelbCcTBa
poauTeneit o coaepIKaHMIO AETeH, TOrOBOP MEKIAY POAUTEISIMU 00 yIjiaTe aliMEHTOB
Ha peOeHKa.

CHILD SUPPORT AGREEMENT BETWEEN PARENTS
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SUMMARY
This article analyzes conditions of concluding, amending and terminating a child
support contract between the parents. The court’s decision was also considered as
another way for parents to fulfill the obligation for supporting children. Novels of family
law had been analyzed, such as: applying a penalty in cases of arrears in alimony to
contractual relationships, increasing the minimum amount of alimony, establishing parts
of the income when awarding alimony, empowering one of the parents with whom the

child lives to apply for a court order.
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IlocranoBka npoo/eMsl. Ya-
cthio 2 cT. 51 Koncrutynnn Ykpaunsr [1]
n ct. 180 CemeifHoro komekca YKpawHbI
(mamee — CK VYkpaunsl) [2] onpeneneHo,
YTO POIMTENN O0SI3aHBI COAEPIKaTh JeTeil
1o ux coeprernonetusi. Crares 181 CK
VKpanHBl TpeIyCMaTpuBaeT — CIIOCOOBI
BBINIOJIHEHUST POAUTEIAMH O0S3aHHOCTH
cozepkare jereil. B mepByro ouepens
3aKOHOJATEb MNpeaycMarpuBaeT Jo0po-
BOJIbHBIH CIIOCOO BBITIOTHEHNS YKa3aHHO-
ro 00s3aTenbCTBa, 2 UMEHHO MO JI0TOBO-
peHHoCTH Mexnay poautensimu. To ecTh
Ha CErofHs IMPEANOYTHTEIBHBIM CII0CO-
OOM yperynMpoBaHUs aMMEHTHBIX Mpa-
BOOTHOIICHHUH SIBIISIETCS] IMEHHO JIOTOBOD
MEXKLy POAUTENSAMH 00 yIjiaTe ajiuMeH-
TOB Ha peOCHKA, a B CIIydae HEBO3MOXKHO-
CTH PELICHUs] TAKOTO BOIPOCA IyTEeM 3a-
KITIOUCHHS IOTOBOPA — OOpaIleHHE B CYI.

AKTYaJlbHOCTH TeMBbI HCCJIEI0-
BaHus. Bompoc mnpaBoBoil mnpuposl
JI0roBOpa 00 ymjare aJMMEHTOB Ha pe-
OeHKa sBIsIETCA JUCKYCCHOHHBIM B Ha-
YYHOM COOOILECTBE, MOCKOIbKY IpaBa
U 005S3aHHOCTH CTOPOH PEryJIUpPYIOTCS
HOPMaMH CEMEHHOro M IpakJaHCKOTo
3aKoHozaTenbcTBa. Takum oOpazom, j1o-
MUHHMPYIOT JBE TMO3UIMU: JOTOBOp 00
yIIate aJuMEHTOB pPacCMaTPHUBAETCS
Kak CEMEeMHO-IIPaBOBOM J0TOBOP; JOTO-
BOp 00 yruiate aJTuMEHTOB OIpeemsieT-
csl KaK TPa)XTaHCKO-TIPAaBOBOH JOTOBOD,
TpakKJaHCKO-TIPABOBas CIEIKa.

Cocrosinne wucciaenopanus. IIpo-
OreMy JIOTOBOPHOTO  pEryJIHpPOBAHHUS
QIMMEHTHBIX 0043aTeNbCTB pOJHUTENCH
[0 COAEPKAHHIO JIETel MCCieaoBatu
Takue yueHble, kak M.B. AHTOKOJIb-
ckas, JI.B. AdanacveBa, ['M. Axmau,
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JLE. I'y3s, O.B. 3epa, N.B. XKunun-
koBa, 3.B. Pomosckas, JI.B. Camneiiko
U IpyTHe.

enbo m 3apaueil cTaTbM SBIS-
eTcsl HCCieloBaHue 0COOEHHOCTEH Jo-
roBOpa MEXIy POIUTEISIMH 00 yruiaTe
aTMMEHTOB Ha JeTeil, CyIeCTBYIOINX
B JCHCTBYIOIIEM 3aKOHOAATEIbCTBE
YKpauHbl.

H3i0:keHHe OCHOBHOTO MaTepHa-
aa. B ct. 189 CK VYkpaunsl 3akperie-
HO TOJIOKEHUE, YTO POJIUTEIH HUMEIOT
[paBo 3aKJIIOYUTh JOTOBOP 00 yruiaTe
aTMMEHTOB Ha peOeHKa.

10.C. YepBoHEbIil 0TMeUaeT, 4TO J0-
roBop 00 ymjare aJuMEHTOB OTHOCST
K CEMEHHO-TIPaBOBBIM J0OTOBOpAM, IIO-
CKOJIBKY B PE3YJIBTaTe €r0 3aKJIIOYCHIHS
U WCIOJHEHHWS HACTYMalOT IIPaBOBEIE
MTOCJIE/ICTBHUS, MPEIyCMOTPEHHBIE HOP-
MaMH CEMEHHOro 3aKOHOJATEeNIbCTBA
(mpemocraBiieHne POAMTEISIMU COJEP-
xaHue pedeHky) [3, c. 312]. Takoi xe
no3unuu npunepxkuBaercs u .M. Ax-
mau [4, c. 201].

WMuoro muenust M.B. AHTOKOIBCKAS,
KOTOpasi CUUTAET, YTO AJIMMEHTHBIE CO-
[JAIIeHUsT 110 CBOEH MPHUPOIE CIeayeT
OTHOCHUTH K TPakJIaHCKO-IIPABOBBIM JI0-
roBopaM, Tak Kak OHU COOTBETCTBYIOT
BCEM IPHU3HAKaM I'Pa)AaHCKOTO JOTOBO-
pa[5, c. 235]. Ilo muenwuto JI.B. Caneii-
ko 1 B.A. Kpoiirapa, mo cBoeii npaso-
BOH IPUPOZE aHATU3NPYyEMBbIEe JOTOBOPA
ceyeT OTHECTH K I'PaKTaHCKO-TIPaBO-
BBIM CJI€JIKaM, YTO ITO3BOJHT paclpo-
CTpPaHUTh Ha HUX OOIINe HOPMBI Ipax-
JTAHCKOTO 3aKOHOJATENIbCTBA O CHETKaX
U JO0TOBOpax M JOCTUYb YIOPSI0YH-
BaHUs IPaBOBOTO PETYIUPOBAHUS JI0-
TOBOPHBIX OTHOUICHHH, OCHOBAHHIMH
KOTOPBIX SIBISIOTCS JIOTOBOpa O J00po-
BOJIBHOM ymuiaTe aTuMeHTOoB [6, c. 32].

Comnnamasch ¢ IMO3uIMEei, YTO T0T0-
BOp 00 yIjare aJluMEHTOB Ha pebeHKa
OTHOCHUTCS K TPakIaHCKO-TIPABOBBIM,
HE0OXOIUMO OTMETUTBH, UYTO OH HUMEET
cBou ocobenHoctu. Ilpu peanuzanuu
CEMEHHOTO M TPa)KTaHCKOTO 3aKOHOJa-
TEIBCTBA K JOTOBOPY OO0 yIuiaTte ain-
MEHTOB Ha pebOeHKa HeoOXOIUMO TMpH-
MEHSTB IIPABHUIIO0 COOTHOUICHHSI 00IIeTo
1 CTeNMaIbHOTO 3aKoHoaaTenscTBa. Ce-
MEHHBIA KOAEKC YKpauHbl HE YCTaHaB-
JIMBAET TOpsAKA 3aKIIOUYCHUS, N3MEHe-
HUs1, TPEeKpaieHus JoroBopa o0 ymiaTte
aTMMEHTOB Ha peOeHKa, IIPU3HAHNE eTo
HEJCHCTBUTEIBHBIM, MTO3TOMY K TaKHUM
MOJIOKEHUSIM ~ TIPUMEHSIOTCS  HOPMBI

001mrero 3akoHoJaTenscTBa — [ pakaaH-
cKkoro komekca Ykpauusl (mamee — 'K
Vkpannsr). CrnenuanbHoe — ceMeHHOe
3aKOHOJATENFCTBO — YCTAHABIMBAET
CIeIMalbHBIE TPaBHUJIA, BBITEKAIOIIHNE
13 CHEeNM(pHUUECKOTO XapakTepa aju-
MEHTHBIX O00s53aTeNbCTB: CYOBEKTHBIH
COCTaB, MPOJOKUTEIBLHOCTh IIPAaBOOT-
HOILICHNH, MUHUMAaJbHbBIH pa3Mep ajiau-
MEHTOB.

CropoHamu JoroBopa o0 ymiare
QIMMEHTOB Ha peOeHKa SBJISIOTCA pO-
nutenu pebenka. ToT W3 poauTenei,
KOTODPBIIl MONy4aeT aJMMEHTHI [0 J0-
TOBOpY, ACHCTBYET KaK 3aKOHHBIN Mpes-
CTaBUTEJb B HHTEpecax pebeHka. Ympa-
BOMOYEHHBIM JIMIIOM €CTh CaM peOEHOK,
KOTOPBIHM SIBISICTCS W BIAAEIbIEM ajH-
MEHTOB.

CeMeliHBII KOJeKC YKpaWmHbI HE 3a-
KpeIisieT 4eTKUX TpeboBaHuil 1Mo co-
CTABJIICHUIO aHAJIN3UPYEMOTO JIOTOBOPA,
TOJNBKO YKa3aHO, YTO OH 3aKJII0YaeTCs
B IIMCbMEHHOW ()OpPME ¥ TIOJICKHUT HOTa-
pHAIbHOMY yHOCTOBepeHH0. IlosTomy
NpU €ro MOAIMUCAHUY JOJIKHBI OBITH CO-
OmrozieHbl 001IKe TpeOOoBaHMsI, YCTaHOB-
nennsle cT. 203 'K Ykpaunsl: copepxa-
HHUE CJIJIKH HE MOXET HMPOTHBOPEYHMTH
3aKOHOJATENIbCTBY; JIMIIO, COBEpIIAO-
mee CAEJKY, AOJKHO UMETh HeoOXOH-
MBI 00bEM TpaKIaHCKOM AeeciocoOHO-
CTH; BOJIEU3BSIBICHNE YIACTHUKA CIICIIKH
JIOJDKHO OBITH CBOOOIHBIM M OTBEYATh
€ro BHYTPEHHEH BOJIE; CHENKa JOJDKHA
coBepmIatecsl B (hopMe, yCTaHOBIEHHOM
3aKOHOM; CJIeJIKa JOJDKHA OBITH Harpas-
JIeHa Ha peaJbHOE HACTYIUICHHE MPaBO-
BBIX  IIOCJTEICTBUH, 00YyCIOBICHHBIX
€10; ClleJIKa, COBepIIaeMasi POAUTEISIMH
(YCBIHOBUTEIISIMH), HE MOXET MPOTHUBO-
peuuTh IpaBaM M MHTEpEecaM UX Majlo-
JICTHUX, HECOBEPIICHHOJIICTHUX MJIM He-
TPYIOCIOCOOHBIX Aereid [7].

B ciydae HeBBINOJIHEHUS OIHUM U3
poxMTenell cBoero o00s3arenbeTBa IO
JIOTOBOPY, KOTOPBIH Ha/JIeKaIum oopa-
30M 3aBEPEHHbIH, aTUMEHTHI C HETO MO-
TyT B3UMAaThCsl HA OCHOBAHUHU HCIIOJIHU-
TEeJIBHOM HaAmucU HoTapuyca. [loroBop
C WCTOJTHUTEIBbHOM HAJIUCBI0 MOXKET
OBITH IepeaH B TOCYIapCTBEHHYIO HC-
MOJTHUTENBHYIO CITy)KO0y WIH 4acTHOMY
ucronHUTEN0. B TakoMm ciywae amm-
MEHTHI OyIyT B3UMAThCS C IIIaTeIbIINKA
MPUHYIUTENBHO B pa3Mepe, MpeaycMo-
TPEHHOM JIOTOBOPOM, 0€3 J10TIOJIHUTEIb-
HOro oOpaieHus B cyd. B3sbickanue
QJIMMEHTOB [0 JOIOBOPY IIPOUCXOAMT

B TOM JK€ TOpsAKE, B KOTOPOM MpPUHY-
JUTEIbHO B3bICKHBAIOTCS AJIMMCHTBI 110
HCIIOIHUTEIbHOMY JIUCTY, UTO BBIJACTCS
HAa OCHOBAHUU CyAeOHOTO PEIICHUs.

JI.B. Cameiiko, B.A. Kpoiirap
n ['M. Axmad oOpamaroT cBoe BHUMa-
HUE Ha OJIMH W3 OCHOBHBIX HEJIOCTAT-
KOB JI0roBopa 00 yrmjare aJMMEHTOB Ha
peOeHKa, 10 CPaBHEHHUIO C pPELICHHEM
cyzia, — OTCYTCTBHE IPEIyCMOTPEHHOM
CEeMEHHBIM 3aKOHO/ATEIbCTBOM CaHK-
LIMH, TO ecTh HeycTolku (menu). Ho co
BCTYIUIGHHEM B CHJIy 3aKOHA YKpauHBI
«O BHECEHUU U3MEHEHUN B HEKOTOPHIC
3aKOHOJIATEIbHbIE AKThl YKPAaWHBI OT-
HOCHTEJIBHO YCHWJICHHs 3allUThl NpaBa
peOeHKa Ha HaJyIeXkallee CoJepKaHue
IyTEM  COBEPUICHCTBOBAHUS  IMOPS-
Ka B3BICKaHMs aJTMMEHTOB» OT 17 Mmas
2017 r. (mamee — 3axoH) [8] ykaszaH-
Has mpobOieMa OblIa pelieHa, W CTa-
Tt 196 CK VYkpanubl Oblna H3m0KeHa
B HOBOW pelaklny, KOTOpas O3BOJINIA
IIPUMEHEHNUE HEYCTOHKHU (IICHM) B CIIy-
yae BO3HUKHOBEHHUS 3aJJOJDKCHHOCTH
110 BUHE JMIA, 00S3aHHOI0 YIUIauuBaTh
AJIMMEHTBI 110 JIOTOBOPEHHOCTH MEXIY
POAMTEISIMH.

CropoHbl  joroBopa 00 ymuare
JMMEHTOB Ha pe0CHKAa MMEIOT IIPaBo
OTpEeNeNIUTh pa3Mep, MOPSJOK U Cpo-
KM BBIIJIATHl aJIUMEHTOB. Jlorosop o0
yIjiate aJuMEHTOB Ha peOeHKa MOMKET
yCTaHABJIMBATh BBIIIATHl  AJMMEHTOB
B JI0JI€ OT 3apaboTKa MJyiaTeNbliKa, Bbl-
IJIATy aJMMEHTOB B TBEPAOU ACHEKHOU
CyMMe, yTeM IMPE0CTABICHUS HMYIIe-
CTBA WM UHBIM MIyTEM, YCTaHOBICHHBIM
CTOpPOHAMHM B gorosope. Bo3moxHO co-
YeTaHUE PA3JIUYHBIX CHOCOOOB yIJIAaThl
aJMMEHTOB: OJHOBPEMEHHO B J0JIe OT
3apab0TKa WJIM MHOTO JI0XOJa IUIaTelb-
LIUKa U B TBEPAOH JEHEkKHOH cyMMe.

B03MOXXHOCTb IUIATUTh B HATypajb-
HOIl (opMe uMeeT OoNbLINE TPEUMY-
miecTBa IS IUIATENIbIUKa aIMMEHTOB,
KOTOpBIH  3aHMMaeTcst (epmepcTBOM
WIK TPOU3BOJCTBOM, IOCTaBKOH NpO-
JOYKIMU uiau ToBapoB. Ho HeoOxoxnmo,
4TOOBI HaTypasibHas HopMa COCTaBIIsIIA
HE BECh pa3Mep aJIUMEHTOB, a TOJIBKO
UX 4acTh, KaK 3TO MPEIYCMOTPEHO B OT-
HOIIEHNHU (POPMBI BEITIIIATH 3apadOTHOM
IUIaThl B HAaType B 3akoHe YkpauHsl «O0
orutate Tpyna» [9]. [TosTomy npemara-
eM onoJHUTH 4. 2 cT. 181 CK Ykpannst
ab3ameM BTOPBIM TAKOTO COJEP)KaHMSA:
«HMcnonHenue o0s3arenbpeTBa POAUTE-
JSIMH COZIepKaTh peOeHKa B HATypalib-
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HOW (opMe JOIKHO OCYIIECTBISITHCS
B pasMmepe, He mpeBbimaromeM 30%
MPOKUTOYHOTO MHHUMYMa JJisl peOeHKa
COOTBETCTBYIOIIETO BO3pacTa, W Io Iie-
HaM, HE BBIIIC cO0CCTOMMOCTHY.

CeMelHBIN KOZIEKC YKpauHBI Colep-
JKUT TapaHTHIO MUHHMAJIBHOTO pa3mepa
AJIMMEHTOB, KOTOpbIE HE MOTYT OBbITh
MeHbIe 50% MpoKUTOUHOTO MUHMMYMa
U1 peOeHKa COOTBETCTBYIOIETO BO3pac-
Ta. YKa3zaHHas HOpMa HOCHT UMIICpaTHB-
HBIIl XapaKkTep W PacnpoCTpaHIETCs He
TOJIBKO Ha pa3Mep aJIMMEHTOB, yCTAHOB-
JICHHBII pelIeHHeM Ccyzia, HO M Ha ompe-
JIeJIeHUE pa3Mepa allMMEHTOB B JOTOBOPE
00 ymuiare aJMMEHTOB Ha peOeHKa.

Pa3mep anMMeHTOB, YCTAaHOBIEH-
HBIU 110 PEIIeHUI0 Cya U IOTOBOPEH-
HOCTH MEX/y POIUTEISIMHU, MOXKET OBITH
CO BpEeMEHEM YMEHBIIEH WJIH YBEIUICH
10 PEUICHHIO CyJIa M0 MCKY IUIaTelbIIH-
Ka WIH TONydaTess aJiMEHTOB B CITy-
yae U3MEHEHHs MaTepHallbHOTO WU Ce-
MEHHOTO TOJIOKEHUS, YXYALICHUS WIN
YIYYIICHUS 370POBbS KOTO-TO M3 HHUX
U B IPYTHX CIIy4asx, IPeayCMOTPEHHbBIX
CK VYkpaussl.

OJIHOCTOPOHHUN OTKa3 OT 10roBoOpa
U OJHOCTOPOHHEE U3MEHEHHUE eT0 yClIOo-
Buil He gomyckatorca. Ctatesa 525 T'K
VYKpauHsl 3aKkperuiseT NPUHIUI HeJo-
MyCTUMOCTH OJHOCTOPOHHETO OTKa3a
OT HCIIOJIHEHUS 0053aTeNbCTBA U OJIHO-
CTOPOHHEI0 H3MEHEHHUs €ro YCIOBHIA,
€CIIM MHOE HEe YCTAHOBIICHO JOTOBOPOM
WM 3aKOHOM.

OO0mue ocHOBaHMS TPHU3HAHHS JO-
ropopa 00 ymjare aJuMEHTOB Ha pe-
OcHKa HeNEHCTBUTEIbHBIM IIPEIyCMO-
tpenbl 'K VYkpaunsl. JloroBop nomxeH
ObITh IPHU3HAH HEACHCTBUTEIbHBIM,
€CJIM ero 3aKJIOYSHHIO TpeIIecTBOBaA-
JI0 HACWIIME, yrpo3bl, 0OMaH, coBmaje-
HUE TSDKEJBIX 00CTOSATENBCTB WM JIUIO
omu0asochk OTHOCHTEIBHO IOrOBOpA.
Taxkxke alMMEHTHBIH JOroBOp Oyaer
HEeJCHCTBUTEIBHBIM C MOMEHTA €ro 3a-
KIIIOYEHHS, €CIU OH INPEACTaBIsAET CO-
00if MHUMYIO WJIH (UKTUBHYIO CHEIKY
WM SIBJISICTCS TI0 IPYTUM NIPUIMHAM HU-
YTOXHBIM. J[0roBOp 00 ymiare ainMeH-
TOB TIPHU3HAETCS HEICHCTBUTEIHHBIM
B CyIeOHOM TOpSAKEe, a CTOPOHBI BO3-
BpaIIaTcs B IEpBOHAYAIBHOE COCTO-
SHUE, CYIECTBOBABIIEE /10 3aKJIIOUCHHS
nporoBopa. OHaKoO CpejcTBa, yIUIaueH-
HBIE TI0 JIOTOBOPY, HE TO/JIEKAT BO3Bpa-
Ty, YTO SBISIETCA OJHUM M3 IPHU3HAKOB
QIMMEHTHBIX TIPAaBOOTHOIICHUH.

Yacteio 1 c1. 189 CK Vkpaumnst
YCTaHOBJIEHO, YTO YCIOBHUS JOTOBOpPA
HE MOTYT Hapymarh IpaBa peOeHKa,
ycTaHOBJIeHHBIE HacTosmKuM Komexcom.
JloroBop 00 ymiare aqMMEHTOB Ha pe-
OCHKa JT0JDKEH COOTBETCTBOBATH OOIINM
YCIIOBHSM JEHCTBUTEIBHOCTH, a TaK¥Ke
HE Hapymarh NpaB ¥ HHTEPEeCcOB peOeH-
ka. B ciydae HapymeHus HMHTEpecoB
peOeHKa BO3MOXHO OOpalleHHe B CYJ
C UCKOM O €ro HPUHYAUTEIbHOM H3Me-
HEHHH, PACTOPKCHUHM WM HPU3HAHUH
HEAEUCTBUTEIBHBIM.

[ToHsATHE HAPYLICHUS HHTEPECOB pe-
6enka B CK Ykpaunbsl He pacKpbITO, TO
€CThb UMEeT OLICHOUHBIH xapakTep. Ha-
JIUYHe WIH OTCYTCTBUE CYIIECTBEHHOTO
HapyUICHUS UHTEPECOB YKa3aHHBIX JIHIL
QTMMEHTHOTO COTIJIAIICHUS yCTaHABIIH-
BaeTCA CYIOM B KaXXIOM KOHKPETHOM
clydae B COOTBETCTBHM C TpeOoBaHUS-
MU 3aKOHa 00 00eCIIedeHn IPHOPUTET-
HOIl 3aIIUTHI IPaB M MHTEPECOB JETeH.
OmHako CyHIEeCTBEHHBIE HapYIICHHS
HHTEPECOB MOJIyYaTels aJuMEHTOB MO-
I'YT KacaTbCsl TAaKXKe MPeayCMOTPEHHBIX
B COIVIALLICHUU CPOKOB, MOPSAKA U CIIO-
co0o0B ymuiaTe! anumenToB [10, c. 517.

[opsimok coBeplIeHUs HOTapHalb-
HBIX JEUCTBUI HOTapuycaMu YKpauHBI,
yTBepxkaeHHbI [Ipukazom Munucrep-
CTBa IOCTHLUH YKpauHbl OT 22 ¢eBpans
2012 1. Ne 296/5, comepuT mooKeHue,
B KOTOPOM yKa3aHO, YTO yCJIOBHUS JOTO-
Bopa 00 yrrare alnMEHTOB Ha pebeHka
HEe MOTYT Hapymarh ITpaBa peOeHKa,
ycranosiennsie CK Vipannst [11].

JI.B. Carmeiiko u B.A. Kpoiirap,
pazbsicHad 4. 1 c1. 189 CK Ykpaussl, no-
HUMAIOT T10/1 HapyIIeHHEeM HHU3KHH pas-
Mep aJMMEHTOB, YTO HE COOTBETCTBYET
oTpeOHOCTAM JIMIA, KOTOPOE UX TI0JTY-
YaeT, TOT/a KaK IUIATeIIbIIUK ATMMEHTOB
Croco0eH IUIATHTh CYMMBI, J0OCTaTo4-
HBIE JUIsL CYLIECTBOBAHMS YIIPABOMOYCH-
Horo juna. Hapsiny ¢ aTuM HepomycTH-
Ma CTHUXHUIHas yIuiata CpeicTB, KOraa
TOTO IMOXKEJIAeT caMO aTMMEHTO00s3aH-
HOC JIMIIO. AJIMMEHTBI NMPHU3BaHbI YI0B-
JIETBOPSITH TEKyILIHE NPOOIEMBI YIIPaBO-
MOYEHHOTO, HOITOMY HEOOOCHOBAHHOE
YCTAHOBJIGHHE HEMPHEMJIEMBIX CPOKOB
MOKET TaK)Ke€ CUHTAThCS HapyIICHHEM
IpaB 4YeJIoBeKa, KOTOPHIH TpedyeT co-
nepkaHusi. B noroBope He MOTyT ycTa-
HaBJIMBATHCSI yCIIOBUS OTBETCTBEHHOCTH
3a TOJIyueHHe aluMeHToB. Tak, Heno-
MMyCTUMO Opath Ha ce0st 00s13aHHOCTH 110
yIuiaTeé ajJuMEHTOB HpPU YCJIOBHH, YTO
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pebeHoK OyneT BBIMOJHITH OMpeaesieH-
HYI0 paboTy Ui POAMTENs, KOTOPBIN
[UIATUT aJIMMEHTBI, WJIK B Cliydae yIiia-
ThI AJTMMEHTOB JIUIIO JTOJDKHO OTKa3aTh-
Csl OT TIPETCH3HMH Ha JIOJII0 00IIEro uMy-
miectsa [6, c. 37].

Henocratkom noroBopa o6 yma-
TC aJMMCHTOB Ha peOCHKa SBISCTCS
BO3MOXXHOCTh ITOJIy4aress oOpaThTh-
csi B Cyd Jaxxe IpH HaJJIeKalleM WC-
MOJIHEHUW CBOUX OOs3aHHOCTEH Iia-
TeJIbIIUKOM anuMeHToB. B.A. Kpoiitap
OTMEYaeT, YTO JBa MOPSAKA YIUIAThI
aJMMEHTOB — MO CyAeOHOMY PEIICHUIO
U TI0 COTJIANICHHUIO — CYIIECTBOBAThH OJI-
HOBPEMEHHO He MoryT. [lpu Hamuuuu
JIOTOBOpa CTOPOHAM CJEIyeT CHadaia
pasopBarth €ro B JOOpPOBOJIBHOM MHJIH
B CylIeOHOM MOpSIZIKE, NOKAAThCs, MOKa
COOTBETCTBYIOIIEE PEUICHHUE CyAa BCTY-
AT B 3aKOHHYIO CHITY, U YK€ ITOTOM 00-
pamarscsi B Cy/ ¢ TpeOOBaHHEM O B3bI-
CKaHWU aauMeHTOoB [12, c. 87].

JI.B. AdanacreBa npeanaraet npej-
YCMOTPETh 3aKOHOAATENbHO, YTO Ha-
JUYHE COTNIAUICHHs O MPEeI0CTaBICHUN
conepkaHusl (aIMMEHTOB) TPEMSATCTBY-
eT 00paleHUI0 B CyJl C HCKOBBIMH Tpe-
OOBaHMSIMH O B3BICKAHUU AJIMMEHTOB.
Bwmecte ¢ TeM cyOBEKThI aTMMEHTHOTO
MPABOOTHOILICHHs] B TAKOM cliydae JIH-
LICHBI BO3MOXKHOCTH OCHApHUBaTh B CY-
neOHOM MOpsIIKe caMo corialieHue oo
ymnare anumeHToB [13, ¢. 17].

HecmoTps Ha npeuMyIiecTBa J0ro-
BOPHOTO cToco0a BBIMIOHEHUS POIU-
TEISIMH aJMMEHTHOTO 0053aTeIbCcTBa,
OOJNIBLIIMHCTBO aJMMEHTOB B HamlIeh
CTpaHe BBIIUIAYUBAIOTCS 10 PEIICHUIO
cyna.

Yacteto 3 cr. 181 CK Vkpaunsl
YCTaHOBJIEHO, YTO MO PELICHHIO Cyaa
CpeJlcTBa Ha collep)kaHue pedeHKa (aiu-
MEHTBI) IPHUCYKIAIOTCS B J0JIE OT J0-
X0Jla ero Marepu, OTLa WJIU B TBEPIOH
JIEHE)KHON CyMMe 0 BBIOOPY POAUTES
WM APYTUX 3aKOHHBIX MPEICTaBUTENCH
pebeHka, BMecTe ¢ KOTOPhIM MPOXKHBACT
pebeHoK.

TIpu omnpexneneHun pasmepa aiu-
MEHTOB CyJ Y4YHTBIBACT: COCTOSHHE
3I0pOBbSI U MAaTEPUAIBHOE IOJOKCHHUE
peOeHKa; COCTOSIHHE 370pOBbS M Ma-
TEpHUAJIbHOC MOJOKCHHE IIATCIbIIIKA
AIMMEHTOB; HallMYWe Yy IJIaTeNbIINKa
aIMMCHTOB JIpyTUX JETeil, HeTpymno-
CIOCOOHBIX MYyXa, KCHbBI, POJUTEINCH,
JI0YepH, CBIHA; HAJIWYHE JIBHUKHMOTO
U HEJIBWKHMOIO HMYINECTBA, JEHEeX-
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HBIX CPEJCTB; [OKa3aHHBIC B3bICKATE-
JIEM aJMMEHTOB PAacXO/bl IIATEIbIIHKA
aTMMEHTOB, B TOM YHCJIE Ha Ipuodpe-
TEHHE HEJBMKUMOTO WIIH ABHIKHMOTO
HMYIIECTBA, CyMMa KOTOPBIX IPEBBIIIa-
€T JCCATUKPATHBIA pa3Mep MPOKHUTOY-
HOr0 MMHHUMYMa Ul TPYAOCHOCOOHOTO
JIUIA, €CJIM IJIATeNbIIMKOM aJIMMEHTOB
HE JIOKa3aH MCTOYHHK NPOUCXOXKICHHS
CpPeICTB M JApYrue OOCTOSATENbCTBA,
HUMEIOIHUE CYLIECTBEHHOE 3HAYEHHE.

HeBO3MOXKHO  IEpeoLeHUTh 3Ha-
YeHHE YKa3aHHOTO NosokeHus. M3-3a
o0unust B Hallel cTpaHe Jull, opHUIH-
aJbHO HETPYIOYCTPOCHHBIX, KOTODHIC
CKPBIBAIOT CBOH OQUIMANBHBIA J10XOJ
WIK OTpaxarT OQUIHATIbHBIH JT0X0]
SIBHO HIDKE PEaJbHOTO, B3BICKATEIb alli-
MEHTOB MIMEET INpPaBO J0Ka3aTh B Cyde
pasMepsl JIEHCTBUTENBHBIX PacX0JI0B
maarensimuka. Cyn 00si3aH MPHHSTH BO
BHHMaHHE CTOUMOCTH aBTOMOOWIIS, pa3-
Mep U PacIoJIOKEHHE J0Ma, B KOTOPOM
MIPOJKUBAET IUIATEIbIIUK aJIUMEHTOB,
IIPUYMHBI, KOJHUYECTBO U HAlpaBlICHUS,
[0 KOTOPBIM IUIATENIBLIIMK IIepeceKaeT
IpaHuly YKpauHbI.

M.B. AHTOKONBCKASI OOpaIiaeT BHU-
MaHHE Ha TO, YTO 3HAYMTEIBHOE YHCIIO
HOPM, pPETYIHPYIOIIUX CEMEilHble OT-
HOLICHUsI BOOOIIE M AJTMMEHTHBIE 00s-
3aresIbCTBA B YaCTHOCTH, HOCST Tak
HAa3bIBACMbIIl CUTYAallMOHHBINA XapakTep.
DTO O3HaAyYaeT, YTO OHH COJEpKAT TO-
HATHSI, KOTOPbIE HE MOTYT OBITh 4ETKO
U OJHO3HAYHO ONpEJEICHB B 3aKOHE,
MTOCKOJIBKY HYKJAIOTCSI B HHUBUIYaTh-
HOl KOHKpEeTH3aI[ii Ha OCHOBAaHUU y4e-
Ta BCEX OOCTOATENIBCTB Jea B KaKa0i
cutyanuu [5, c. 247].

Pasmep amMMeHTOB JOJDKEH OBITH
HEOOXOIUMBIM M JOCTaTOYHBIM  JUIs
obecrieyeHuss TapMOHMYHOTO DPa3BUTHSA
pebenka.

MuHuMaNbHBIA pa3Mep aTMMEHTOB
Ha ONHOTO pebeHKa He MOXET ObITh
MeHnbiie 50% MNPOXKUTOYHOTO MUHUMY-
Ma ansi peOeHKa COOTBETCTBYIOIIETO
BO3pacTa, 4TO SIBISIETCS HOBEJUIOHN ce-
MeHHOro 3akoHonarenbcTBa. s cpas-
HEHUs: paHee cymMMa 00s3aTeNbCcTBa 10
yIUIaTe aluMMEHTOB Ha pebeHKa COCTaB-
nsna He MeHee 30% OT IPOXKHUTOYHOTO
MHHHMYyMa Ha peOeHKa COOTBETCTBYIO-
Iero BO3pacTa.

Honst 3apaboTka (oxoma) Mmarepw,
orua, Koropas OyaeT B3MUMAaThCs Kak
aJMMEHTBl Ha peOeHKa, omnpexpeisercs
cynoMm. CeMelHBIM KOJIEKCOM YKpauHbI

YETKO YCTAHOBIEHBI IO OT J0XO[a,
MOJUIEKANINX B3BICKAHUIO M0 pelie-
HUWO cyna. Tak, Ha OMHOTO peOeHKa BbI-
IJIaYMBACTCs OJHA YeTBepTas, Ha ABYX
JeTell — OfiHa TpeTh, Ha Tpex U Ooee
nereil — mojoBWHA 3apaboTka (moxona)
IUIaTeIbIINKa aIMMEHTOB, HO He Oolee
NECATH TPOKUTOTHBIX MUHUMYMOB Ha
K2XXI0ro pebdeHKa COOTBETCTBYIOIIETO
Bo3pacta. [lo BcTymiueHus B cuiy 3a-
KOHA TMPEUMYIIECTBEHHO CY/bl B TaKUX
pasMepax U YCTaHaBIUBAIH CyMMBbI
aJMMEHTOB, MMOCKOJIbKY 32 JOJTHE TOJIbI
CYLIECTBOBAHUS aHAJIOTMYHOW HOPMBI
B COBETCKOM 3aKOHOJATEIbCTBE CIIO-
JKUJTaCh COOTBETCTBYIOIIAsl CymeOHast
MpaKTUKa, KOTOpas CEerojiHs Hamuia
CBOE€ 3aKpEIICHUE Ha 3aKOHOATEeIbHOM
ypoBHe B HOBOH pemaknuu cT. 183 CK
YKpauHsl.

B c1. 31 Konekca 3akoHOB 0 cembe,
oreke, Opake M 00 aKTax Ipa)<JTaHCKO-
TO COCTOSIHHS B PEIAaKIMK OT 4 aBrycra
1936 1. ormewanock: «Ilpu mpucyxie-
HUU aJIMMEHTOB B3BICKaTh Ha COAepiKa-
HUE OJIHOTO peOeHKa OJHY YETBEepPTYIO
4acTh MOJy4aeMoW 3apabOTHOM IUIaThI
(3apaboTka) OTBETYHKA, HA COACPIKAHHE
NBYX JETel — OAHY TPEThI0 YacTh U Ha
coJiepKaHue TPOHUX U OoJiee — MOJIOBUHY
3apaboTHO# muaThl (3apaboTKa) OTBET-
qukay [14, c. 14].

Heo6XxomuMo OTMETUTb, YTO MpH
oOpalieHnu B Cya C 3asiBJICHUEM O BbI-
Jade cyneOHOTO MpUKasza O B3bICKaHUH
QIMMEHTOB pa3Mep aJMMEHTOB B J0Je
OT J0X0/1a SIBJISIETCsl (PUKCHPOBAHHBIM, a
B MCKOBOM IMPOHM3BOJICTBE OH BCE XKE SIB-
JISIeTCSI OPHEHTHPOM, a HE JKECTKHM TIpa-
BHJIOM. [lOCKONIBKY NpU paccMOTpEHHH
HCKa O B3BICKAaHWUHU aJIMMEHTOB B CyJe0-
HOM TOpsiiKe OyIyT YUTSHBI pa3IHuHbIC
00CTOSITENbCTBA, TaKWE KaK COCTOSIHHE
3I0POBbSI U MaTepUANbHOE MOJOKCHHE
pebeHKa W IUIaTesbIIUKa aJlMMEHTOB,
WK IpYTUE 00CTOATENbCTBA, UMEIOIIHE
CYILIECTBEHHOE 3HAYCHHE.

Penaknus ct. 184 CK VYkpaunsl no
BCTYIUICHHUSI B CHIIy 3aKOHa CoOJepIKaia
nepeyeHb OCHOBAHUMU, MO KOTOPBIM CYII
OTIPEICIIS pa3Mep allMMEHTOB B TBEp-
o neHexHo# cymme. Ha ceronns pas-
Mep aJUMEHTOB B TBEPIOW JCHEKHOU
CyMMe yCTaHaBJIMBAETCS CyIOM IO 3a-
SBJICHUIO moiy4arens. HegocraTrkoM
OTIpE/ICNICHUs] AJTMMEHTOB B TBEPIOH
JIEHE)KHON CyMMe SIBIISIETCS MHACKCAIHS
aJMMEHTOB, MEXaHU3M KOTOPOH mpe-
CTaBJISICTCS HECOBEPIICHHBIM, M Iepe-

CMOTp pa3Mepa aTHMEHTOB B CygeOHOM
HOPSIOKE B Cllydae M3MCHEHHS MaTepu-
AJIBHOTO ITOJIO’KCHUS TIIATCIIBIIKA AU~
MEHTOB.

Yacteio 5 c1. 183 CK Ykpauns! 3a-
KpeIUIeHO, YTO TOT M3 POAUTEICeH HIIH

JIPYrUX  3aKOHHBIX  IMpEJCTaBUTEICH
pebeHka, BMecTe ¢ KOTOPBIM TPOKHBa-
er peOCHOK, MMEeT NpaBo O00paTUTHCA
B CyJ C 3asBJIGHHEM O BblJlaue Cy/eOHO-
ro TpHKa3a O B3bICKAHMU AJIMMEHTOB.
Takum oOpasom, Onaronaps HOBeJJIaM
CEeMEHHOT0 3aKOHOJATEIbCTBA AJIUMEH-
ThI MOTYT B3UMAaThCsl HE TOJBKO B UCKO-
BOM TIPOM3BOJICTBE, HO ¥ B YIPOLICHHOM
MOpsAKE MPUKA3HOTO MTPOU3BOCTBA.
Wrak, BO3MOXHOCTH O0OpaTHUTHCA
B CyI JUISl B3BICKAQHHS QJIMMEHTOB B I10-
psAOKe TMPUKA3HOTO TPOM3BOACTBA 3HA-
YUTENBHO YIPOIIaeT PaCCMOTPEHHE Ta-
KOM KaTeTOpHH I U COKPAIIaeT CPOKH
paspemieHns cropoB. B cooTBeTcTBUHI
co cT. 167 I'pask1aHCKOTO IpoLeccyab-
HOTO KOJEKCa, CyJ paccMaTpHBaeT 3a-
SIBIICHHE O BblAAa4e CyJeOHOro mpukasa
B TEUEHHE IATH JIHEH CO JHS MOCTYyIIe-
Hus. Eciin cpaBHUTB ¢ paHee CyliecTBO-
BaBILIMM ITOPSJAKOM PAcCMOTPEHHS JIel
0 B3BICKAaHMH QJIMMEHTOB, IPU KOTOPOM
cyneOHOe pa30upaTenbCTBO B MCKOBOM
IIPOU3BOJICTBE MOIJIO JUINTHCS MECSILIBI,
a B TEYCHHE JTOr0 BPEMEHH peOCHOK
ocTaBajicsi 0€3 HaAJIEKAIIEro CoIepIiKa-
Hus, TO, 6eCcCIopHO, HOBEJUIBI CEMEHHO-
0 ¥ TPOIECCYaTbHOTO 3aKOHOAATEIh-
CTBa HAINpaBJIEHBl HAa MaKCHMAaJbHYIO
3aIIUTy IIpaB ¥ HHTEpecoB aerei [15].
3a101r0 10 BBEAEHHUS YKAa3aHHOTO
nonoxenust JI.B. AdanacreBa orme-
Yaja, 9TO BOIPOCHI, CBSI3aHHBIE C B3HI-
CKaHHEM AJMMEHTOB Ha HECOBEPILICH-
HOJIETHUX JIeTeH, 1eaecoo0pa3Ho OblIo
Obl pemaTh B MOPAJKE IIPUKA3HOTO MPO-
usBojctea [16, c. 55-56]. Cornama-
sick ¢ Takou mosunueit, JI.B. Cameiiko
OTMETHJIA, YTO YXOJ 3aKOHOJATENIs OT
11a0JIOHHOTO B3bICKAHUS QJIMMEHTOB SIB-
JISITCSl CYIIECTBEHHBIM IIArOM BIIEpe]
Ha IyTH YIy4lIeHHs OJarocoCTOsSHHS
Hyxaarommxcs mun [17, c. 234].
[Ipoananm3upoBaB cmocoObl UCTION-
HEHHUS POIUTENSIMH OOS3aHHOCTH CO-
nepkaTh peOeHKa, MOKHO YTBEP)KIaTh,
YTO BO3MOXKHA CHTYyalHs, B KOTOPOil
pebeHok OyaeT JUIIEH IpaBa Ha CO-
Jep>KaHUe, €CIIH MEXIy POAUTEISIMHU HE
3aKJIOYEH JI0TOBOpP 00 yIiaTre ajauMeH-
TOB M OTCYTCTBYET pelieHue cyna. Ha
MIPAKTUKE CYIIECTBYIOT Cllydau, KOraa
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MEXIy POAUTEISIMHU HE 3aKJIIOUEH J10TO-
BOp 00 yIutare aJMMEHTOB Ha pebeHKa
U OIUH W3 POJUTENIeH, KOTOPbIA IMpo-
KHUBaeT c¢ pebeHKoM, He obparmaercs
B CyJl C UICKOM HWJIH 3asBJICHHEM O BBIJa-
4ye cyaeOHOro NMpuKasa, MOCKOJIBKY 3TO
00yCIIOBJIIEHO JKEJIAHHEM IIOJIHOCTBIO
MPEKPaTUTh OTHOIIEHUS C JPYI'HM U3
ponuteneid. B Haell ctpane oTcyTCTBY-
€T MEXaHHU3M, C IIOMOI[bI0 KOTOPOTO pe-
OeHOK rMes Obl BO3MOXKHOCTD TOJIy4aTh
CpeICTBa Ha COJIEp)KaHHEe, HE3aBHCUMO
OT BOJIM OJTHOTO M3 POJMTENEH, C KOTO-
peiM mpoxkuBaeT. M.B. AHTOKOIBCKAs
HpeaJiaraeT, Y4YHMThIBas OCOOYI0 Baxk-
HOCTh BBINIOJHECHUS YICHAMH CEMbHU
00513aHHOCTH T10 COJCPKAHUIO JIeTeil,
MPEeOCTAaBUTh BO3MOXKHOCTH BO30YX-
JIeHUsl JleNa O B3BICKAaHWHM aJINMEHTOB
110 MHUIIHATHBE caMmoro cyaa [18, c. 21].
VYuuteiBass OOJBIIYI0 HArpy3ky CyJIoB,
HO HE BUAS IIyTH peajn3ali TaKoTo
MPEVIOKEHUS HEIOCPEACTBEHHO depes
BO3JIOKCHHE MOJTHOMOYHS Ha CyJ, Ipea-
JaraeM HaJeluTh [PaBOM OOpalleHHs
B CyJl C COOTBETCTBYIOIIMM HCKOM Op-
raH ONeKH U rnomneuyurenberBa. Cunraem
HeoOX0oAUMBIM AOMoJHUTH cT. 181 CK
VYkpaunsl yactbio 11 Takoro coxmepxa-
Hust: «[Ipu orcyrcTBUM pelieHus cyna
U J0rOBOpa MEXIy PpOIUTEISIMU 00
yIulaTe aliMEHTOB Ha peOeHKa OpraHbl
OTIEKM M IOTMEYUTEIhCTBA BIpaBe o0Opa-
IIaTHCS C UCKOM K POIUTEISM HITH OJTHO-
My M3 POIUTENEH».

BeiBoasbl. [loroBop 00 ymiare amu-
MEHTOB Ha peOeHKa CleIyeT OTHOCHTH
K TPa’kJJaHCKO-TIPAaBOBBIM JIOTOBOPaM, HO
BMECTE C TEM YUYHUTHIBAaTh, YTO OH UMEET
psn ocobennocreil. I[lpu peamuzanum
CEeMEHWHOro M Tpa)kJaHCKOIO 3aKOHOJa-
TEJNBCTBA K JOroBopy o0 yruiare aiu-
MEHTOB Ha peOeHKa HEOOXOAMMO MpH-
MEHAThH IPABHJIO COOTHOLICHUS 00ILIero
U CIICIHAJIBHOTO 3aKOHOATEIbCTBA.

CropoHamu JoroBopa o0 yrmiare
QIMMEHTOB Ha peOeHKa SIBJISIOTCSA PO-
autenu. Tor u3 poxauTenel, KOTOPHIU
MOJTy4aeT aIMMEHTHI 110 JOTOBOPY, Jeii-
CTBYeT KaK 3aKOHHBIH MpPEICTaBUTEND
B mHTepecax pebenka. CTOPOHBI 10TO-
Bopa 00 yrurate allMMEHTOB Ha pebeHKa
HMEIOT IPaBO OIPEACIUTh B JOTOBOPE
pasMep, TOPSIOK U CPOKH BBIMJIATHI
anuMeHToB. OJIHOCTOPOHHUH OTKa3 OT
JIOTOBOpa U OJHOCTOPOHHEE M3MEHEHHE
ero ycjioBuil He pomyckaroTcsa. B ciy-
Yyae HEBBINOJIHEHUS OJHUM U3 POIUTE-
JIei CBOEro 00513aTelIbCTBa MO J10TOBODY,

KOTOPBIH HajJIe)KaliuM o0pa3oM 3aBe-
PCHHBIN, QJTUMEHTBI C HErO0 MOTYT B3H-
MaTbCsl HA OCHOBAHUH MCIIOJHHUTEIBHOM
HaJNuCcu HoTapuyca. JloroBop ¢ Hc-
MOJTHUTEIBHOW HAJIIMChI0 MOXKET OBbITh
IepesiaH B roCyIapCTBEHHYIO HUCIIOIHU-
TEJBHYIO CIyXOy WIIM 4aCTHOMY HCIIOJI-
Hutemo. HecMOTpst Ha mpeuMyniecTBa
JIOTOBOPHOTO CI10Cc0o0a BBITOJIHEHHS PO-
JHUTEIISIMH aTHMEHTHOTO 00513aTeNIbCTBA,
OONBIIMHCTBO AaJMMEHTOB B Hallei
CTpaHe BBIMUIAYUBAIOTCS ITyTEM MOJAYH
ucka B cya. CerofaHs ajquMEHTBI MOTYT
B3MMAThCsI HE TOJBKO B HCKOBOM TIPOM3-
BOJICTBE, HO M B YIPOILICHHOM MOPSIIKE
MIPUKA3HOTO ITPOU3BOJICTBA.
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