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SUMMARY

The article provides a comparative analysis of the legislative framework in the field
of state regulation of the transplantation of human organs and (or) tissues in Ukraine
and the Republic of Belarus. The analysis of problems, gaps and prospects for further
development of the legislation of Ukraine is carried out. The state and level of the
development of the transplant field as a whole in two countries, the number of organ
transplants performed in recent years, the number of effective donors at present is
revealed. The prospects for expanding of international cooperation in the exchange of
donor organs (unclaimed for recipients in Ukraine) with other European countries and
Ukraine’s entry into the International Organization for the Exchange of Donor Organs
“FOEDUS” following the example of Belarus are considered.
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CPABHUTEJIbBHAA XAPAKTEPUCTUKA 3AKOHOJATEJBCTBA
B COEPE TPAHCIIVIAHTAIIMA OPTAHOB U TKAHEM
B PECIIYBJIMKE BEJIAPYCH 1 B YKPAUHE

Mapuna HOBUIIKASI,
a/IBOKAT, aCIUpPaHT Kadeapbl aIMUHUCTPATUBHOTO, XO3IHCTBEHHOI'O TIpaBa u
(MHAHCOBO-3KOHOMHUYECKON 0e30MacHOCTH YUeOHO-HAYYHOIO HHCTUTYTA IIpaBa
CyMCKOTO TOCYyIapCTBEHHOTO YHHBEPCUTETA

AHHOTAIUA

B crarbe mpoBOIUTCS cpaBHEHHE 3aKOHOAATEIBHEIX 0a3 B cepe roCyaapCTBEHHO-
rO peryJupoBaHMs TPAHCIUIAHTAIMKM OPraHOB M (WJIM) TKaHe# uenoBeka PecryOnuku
benapycy u Ykpaunsl. OcyuiecTBisiercss aHanu3 1pooiieM, npo0esoB U IEpCreKTHB
JlaJIbHENIIEeTr0 pa3BUTHUS 3aKOHOJATENbCTBA YKpanuHbl. PacKpbIBaeTcst COCTOSIHUE U ypO-
BEHb Pa3BUTHs TPAHCIUIAHTOJIOTHYECKOM c(ephl B 1IEJIOM B JBYX CTpaHax, yKa3blBaeTCs
KOJIMYECTBO MPOBOMMBIX OIEepanyii 1o TpaHCIIAHTAIIMN OPTaHOB 32 MOCIIEAHUE TO/IBI,
a TaKkKe KOJIM4eCTBO AP(EKTUBHBIX TIOHOPOB B HACTOsiIIee Bpems. PaccMmarpuBaroTcs
HEPCIEKTUBbI PACHINPEHUS MEXKYHAPOJHOTO COTPYAHHYECTBA 110 0OMEHY JOHOPCKUMHU
opranamu (HeBOCTpeOOBAaHHBIMU PEIUITMEHTAMH B YKpanHe) ¢ APYTHMH €BPOTIEHCKIMUI
CTpaHAMU U BCTyIUIEHHE YKpauHbI B MeXIyHapOoJHYIO OpraHU3alXIo 0 0OMEeHy 10-
Hopckumu opranamu «FOEDUS» no npumepy benopyccun.

KnioueBble c10Ba: TpaHCIUIAHTAIMSI OPIaHOB U TKAHEH YelloBeKa, aHATOMHYECKHE
MaTepHallbl YeNIOBEeKa, 3aKOHOATEIbCTBO B chepe TpaHCIUIaHTalluK, TPAHCIUIAHT-KOOP-
JIMHATOP, EPEKPECTHOE TOHOPCTBO.

Problem statement. The legislation
of Ukraine on organ transplantation has
not developed for a long time. The Law
of Ukraine “On transplantation of organs
and other anatomical materials to man”
[1] was adopted in 1999 and since then

it has hardly changed. A number of sub-
ordinate legal acts were adopted for its
implementation, which did not create
an effective mechanism for the imple-
mentation of cadaveric transplantation.
Family donors transplantations are
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carried out, though their number is not
enough in comparison with other coun-
tries. The new Law of Ukraine “On
the application of transplantation of an-
atomical materials to man” [2] which
was adopted in Ukraine on May 17,
2018, did not change the situation, but
only complicated doctors’ work. In
this regard, there is rather interesting
and cognitive experience of the Repub-
lic of Belarus, which for a very short pe-
riod of time took the first place among
the post-Soviet countries and came into
the fifty countries of the world as for
the number of transplantations. Inter-
estingly enough is the fact that the Law
of the Republic of Belarus “On trans-
plantation of human organs and tissues”
[3] was adopted not much earlier than
the Ukrainian one, namely in 1997, but
it introduced a truly functioning system
of organ and tissue transplantation.

The relevance of the research
topic is confirmed by the necessity to
create an active legislative framework
of administrative and legal regulation in
the field of transplantation for the dai-
ly possibility of transplantation of hu-
man organs and (or) tissues. After all,
the annual need for organ transplants in
Ukraine is 3 653 operations, of which
kidney transplants are 2 115, liver — 830,
pancreas — 30, pancreas plus kidney
complex — 89, hearts — 328, lungs — 240,
heart plus lungs complex — 3, intes-
tines — 42. The imperfection of the legal
sphere of transplantology binds doctors’
hands and creates the basis for the short-
age of donor organs. In turn, it makes
patients be in chronic dialysis or perma-
nent ineffective conservative treatment,
which leads to social and labor disinte-
gration of the recipient and is accom-
panied by a huge financial burden both
for the patient and for the state budget
of Ukraine (by means of social payments
for disability, treatment abroad, dialysis
financing, etc.). For example, one pa-
tient’s stay on a hardware dialysis costs
150-170 thousand UAH ($5 500—6 000),
and on peritoneal dialysis is more than
190 thousand UAH ($7 000). In ad-
dition, the problem of transplantation
of bone marrow cells is essential and so-
cially significant. Nowadays there are
only two bone marrow transplantation
centers in Ukraine, while according
to the European Bone Marrow Trans-
plant Group (EBMT) there are 450 cell

transplantation centers in 31 European
countries. In 2018, the number of bone
marrow transplants did not exceed 5 per
1 million of population. In comparison,
in European countries this indicator is
higher than 200 transplants per 1 million
of population. Each year bone marrow
transplants require more than 1 500 pa-
tients, of which 100-200 patients need
transplantation from a non-family do-
nor. In contrast such a difficult situation
in Ukraine there is a success of the Re-
public of Belarus, where in 2017 more
than 400 organ transplants were, con-
ducted [4].

The state of the research. Sci-
entific analysis of the legal concepts,
regulations, and procedural acts in
the field of transplantology was car-
ried out by a large number of domestic
scientists who in their works empha-
sized the need for the speedy reforma-
tion of legislation in the field of organ
and tissue transplantation, namely:
V.A. Glushkov, S.V. Grinchak, D.P. Ko-
byakova, N.A. Margatskaya, [.V. Mis-
chuk, O.G. Pelagesha, S.S. Tikhono-
va, B.M. Todurov, O.S. Nikonenko,
V.I. Shumakova, etc. Much attention
was paid to this topic by Belarusian re-
searchers: D.G. Vasilevich, A.I. Kovler,
0.0. Salagai, O.0. Rummo, etc. howev-
er, there has not been a whole effective
mechanism for reorganization of the field
of transplantation in these works.

The purpose and objective of the
article is to analyze the legal regula-
tion of the sphere of transplantation in
the Republic of Belarus and in Ukraine,
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tion, as well as to develop proposals for
its improvement.

Essential material. This branch
of medicine is the most promising
and dynamically developing. Analyzing
the trends of world medical science, it
should be noted that in 15-20 years
about 60% of all surgical interventions
will be accompanied by transplanta-
tion of organs, tissues, cells and bioim-
plants (including xenografts) [4]. Given
such promising trends in world prac-
tice, Ukraine cannot continue to ignore
the field of transplantology. At first time
for 19 years, the Ukrainian legislator
made an attempt to improve the cur-
rent scheme of transplantology. On May
17, 2018 the new Law of Ukraine “On
the application of transplantation of an-
atomical materials to man” was adopted
[2], however, the situation has not essen-
tially changed, but only it has become
even more complicated. Indeed, the new
law is more progressive than the law
of 1999 [1], but the procedure of its
implementation is not known, because
there are no relevant sub-legislative reg-
ulations yet. In this context, the success-
ful experience of the Republic of Belarus
is extremely important and instructive
for Ukraine. The number of organ trans-
plants for 2005-2017 is the evidence
of the rapid development of transplan-
tology in Belarus (e.g., Fig. 1).

In comparison, according to the Min-
istry of Health in 2017, only 5 liver trans-
plants were done in Ukraine; 2 cadaver-
ic transplantation of kidney and 93 are
family-related transplantation. Heart

to study the problems, law gaps transplantations were not done at all.
and prospects of the Ukrainian legisla-  That is, it should be noted that there
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Fig. 1. The number of organ transplants in the Republic of Belarus for 2005-2017
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is a striking difference in the number
of organ transplant operations, which is
an indicator of the development of this
field of medicine in comparable coun-
tries. Are the differences in the laws
of both countries so big? To understand
this, it is necessary to analyze the main
differences and to find possible similar-
ities in legislation acts and regulatory
acts regulating organ and tissues trans-
plantation in Ukraine and in Belarus.

1. The most important difference
between the Law “On transplantation
of human organs and tissues” (Article
10-1) [3] of the Republic of Belarus
from the Ukrainian Law “On the appli-
cation of transplantation of anatomical
materials to man” (Article 13) [2], is
the introduction of a completely dif-
ferent concept of giving consent to
the removal of donor organs. Namely
the presumption of consent (“opting (or
contracting out)”) — there is also in Aus-
tria, Kazakhstan, Russia — and it means
that each person may become a poten-
tial donor if during her/his life she/he
has not written a refusal to ban of her/
his organs transfer. In Ukraine, there is
a presumption of disagreement (“opting
in”) — there is also in the United States,
Britain, Germany, Canada, Greece —
and it means that if a person has a clini-
cal death her/his organs will be removed
for transplantation only if she/he in
life, agreed to be a donor of anatomi-
cal materials in case of her/his death.
Now, the presumption of disagreement
is in 64% of the states, and the pre-
sumption of consent is in 36% of states
where transplantation interventions are
carried out. At the same time, the aver-
age number of organs transplants from
the cadaveric donor in countries with
different concepts is almost unchanged
(if the population is taken into account):
28,9 and 32,8 per 1 million of popula-
tion resp. [6]. However, in countries
where the “presumption of consent” is
fixed at the legislative level, there is no
shortage of donor organs. According
to the author, with the full awareness
of the citizens about the existing policy
and giving them unimpeded free oppor-
tunity to refuse to be a donor after death,
this concept is not as so scareful as some
scientists are trying to show it.

2. The major achievements of Bela-
rusian legislation are the establishment
and consolidation of clinical protocols

of kidney, heart; hematopoietic stem
cells in adult patients; corneas, sclera
of the amniotic membrane; autologous
and allogeneous skin; liver transplan-
tation which are fixed by the Order
of the Ministry of Health of January 5,
2010 Ne 6 “On approval of some clini-
cal protocols of human organ and tissue
transplantation” [7]. These protocols
clearly define: 1) the criteria for deter-
mining of the indications for the trans-
plantation of a particular organ (tissue,
cells); 2) the procedure of a patient se-
lecting; 3) a list of basic legal documents
regulating the transplantation of a par-
ticular organ (tissue, cells); 4) the crite-
ria for inclusion/exclusion of the recip-
ient into the waiting list; 5) the priority
of distribution of donor organs (criteria
for selecting of the “priority” recipient);
6) the sequence of research implemen-
tation for recipients; 7) the main criteria
used to diagnose brain death; 8) other
criteria (except for the death of the brain)
inclusion/exclusion of the donor in
the list for the collection of organs (tis-
sues, cells); 9) procedures for the main-
tenance and monitoring of the donor,
guaranteeing optimum conditions for
the preparation of organs for transplan-
tation; 10) operational equipment, pre-
and postoperative periods; 11) immuno-
suppressive therapy; 12) the procedure
for transplant rejection; 13) physical re-
habilitation of patients after transplanta-
tion of an organ (tissue, cells). All these
protocols are detailed and complete. As
for Ukraine, the development of proto-
cols fixed at the state level, was stopped
at the stage of the Order of the Ministry
of Health of Ukraine dated November
30, 2010 “Notice on the publication
of'a draft order of the Ministry of Health
of Ukraine “On approval of clinical pro-
tocols for the provision of medical aid
in the specialty “Transplantology” [8].
The protocols have not been adopted
yet, and therefore doctors are current-
ly guided by the international medical
protocols. The problem with the use
of these protocols is that, in some cas-
es, the implementation of the items
of the protocols is impossible due to in-
sufficient level of provision of hospitals
with the equipment, necessary drugs or
materials.

3. As mentioned above, in the Re-
public of Belarus, the clinical proto-
cols prescribe the basic criteria used
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to diagnose brain death. In addition
to the protocols, the issue of the diag-
nosis of brain death is also regulated
by: Decision of the Ministry of Health
of the Republic of Belarus dated De-
cember 20, 2008 Ne 228 “On approv-
al of the Instruction on the procedure
for ascertaining death and invalida-
tion of the Resolution of the Ministry
of Health of the Republic of Belarus
of July 2, 2002 Ne 47” (as amended by
the Ministry of Health from December
28, 2012 Ne 210) [9]. The regulation
contains the detailed instructions for
medical workers at the stage of termina-
tion of resuscitation or other measures
to support the patient’s life as well as
at the stage of maintaining of the activi-
ties of one or several organs for the pur-
pose of using them for transplantation.
It identifies the authorized agents,
medical indications for the diagnosis
of brain death, and the necessary techni-
cal equipment to confirm this diagnosis.

As for the regulation of this issue in
Ukraine, the new Transplant Act [2] has
brought some changes to Fundamentals
of Legislation of Ukraine on Health Pro-
tection (Articles 47, 52) [10]. At first
time, there is the definition of the term
“moment of irreversible death”, “bi-
ological death”, “death of the brain”,
the procedure for determining of the hu-
man brain death. In addition to the acts
defined in the new law, these issues are
regulated also by the Order of the Min-
istry of Health of Ukraine dated Septem-
ber 23, 2013 Ne 821 “About the estab-
lishment of diagnostic criteria for deaths
and procedures ascertaining the moment
of death” [11] in which changes have
not been included. The postponement
acts of the order are based on the old
Transplantation Law [1] and contain
obsolete items which are inadmissible.
In turn, it leads to incorrect implemen-
tation of procedural actions in organs
transplantations. Not less important
problem of Ukrainian medical practice
is that no one diagnoses the diagnosis
of “brain death” in Ukraine. The most
authorized medical professionals do not
understand that brain death is the di-
agnosis which is not always associated
with the need of organs and/or tissues
for transplantation [12].

4. Further procedural actions after
the brain death and the recognition
of a person as a “potential donor” in
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Belarus are defined in the mentioned
clinical protocols and in the Resolution
of the Ministry of Health of the Republic
of Belarus dated January 4,2010 Ne 2 “On
the approval of the Instruction on the pro-
cedure forthe collection of organs and (or)
tissues from a deceased donor from
the moment of the statement of death”
(in the edition of Decrees of the Ministry
of Health on December 28, 2012 Ne 209,
dated April 10, 2015 Ne 37) [13], as
well as the Resolution of the Ministry
of Health of the Republic of Belarus dat-
ed August 29, 2012 Ne 134 “On some is-
sues of transplantation of human organs
and tissues” (as amended by Decrees
of the Ministry of Health of Decem-
ber 16, 2015 Nel24, dated October 18,
2016 Ne 111) [14]. As for the Ukrainian
legislation, the relevant sub-legislative
acts have not been created. The common
procedural actions are defined in Article
13 of the transplantation law [2]. How-
ever, this only article cannot completely
resolve the procedural issues of seizure,
transport and organ transplantation to
the patient.

5. The particular attention should be
paid to transplant coordination activ-
ities in the Republic of Belarus. Now,
there are 31,5 hospital posts (approx-

6

imately 3,3 per 1 million of residents)
in the state of transplant coordination.
It can be said that it is a sufficiently full
staff for the good functioning of the ser-
vice, which at high level coordinates
the transplantation of organs and (or)
tissues, and cells. The legal basis for
the operation of transplant coordinators
is the Order of the Ministry of Health
of the Republic of Belarus, July 18,
2017 Ne 797 “On measures to improve
the work of the transplant coordination
service of the Republic of Belarus” [15],
The Resolution of the Board of the Min-
istry of Health of the Republic of Be-
larus dated May 28, 2009 Ne 7.7 “On
improving the provision of transplant
services to the population of the Repub-
lic of Belarus” [16]. Besides, according
to the decisions of the Ministry of Health
of the Republic of Belarus dated
March 30, 2011 Ne 3, and Ne 5/2 of June
12,2012 coordinating departments were
established in all regions of the country
(e.g. Fig. 2), staff units were allocated
(4,5 doctor rates and 4,5 rates of a med-
ical registrar), provided with necessary
premises, equipment, materials.

The Law of Ukraine about organ
transplantation [2] describes in Article
10 the general items about transplant
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coordinator. This article contains a post-
ponement act to a sub-legal normative
act, which does not exist at present.
Therefore, to determine in full its legal
status is not possible before the adop-
tion of the relevant legal act. There are
no mentions of a full multilevel system
of coordination in the legislation.

6. A major asset of the Belarusian
legislation in the field of organ and tissue
transplantation is the effective Uniform
Register of Transplantation. It operates
according to the Article 10-2 of the Trans-
plantation Law [3], Decree of the Minis-
try of Health of the Republic of Belarus
dated March 18,2013 Ne 19 “On approv-
al of the Instruction on the procedure
for creating and maintaining the Uni-
fied Register of Transplantation” [17].
It contains information about the order
of the formation of the registry, its lo-
cation, the information included in it,
the technical maintenance of the reg-
ister, access to information, the order
of information, the templates of the re-
quired documentation. In addition, it has
the function of auditing of the effec-
tiveness of work in the field of trans-
plantation.

In Ukraine, the Unified State Infor-
mation System of Transplantation is es-

Unified Register of Transplantation Republican Scientific and Practical Center of Organ and Tissue
Transplantation Healthcare facilities «9-s City Clinical Hospital» Minsk

Republic Office of Coordination Healthcare facilities «9-s City
Clinical Hospital» Minsk

[ J

Minsk's region
department of
coordination

Grodno's region
department of
coordination

Resuscitation

units RCH, CH,
CDH

Resuscitation
units RCH, CH,
CDH

Brest's region
department of
coordination

Gomel's region
department of
coordination

Mogilev's region
department of
coordination

Vitebsk's region
office of
coordination

Resuscitation
units RCH, CH,
CDH

Resuscitation
units RH, CH,
CDH

Resuscitation
units RH, CH,
CDH

Resuscitation
units RCH, CH,
CDH

Fig. 2. Structure of the organ donation coordination service of the Republic of Belarus: RCH — regional clinical hospital,
RH - regional hospital, CH — city hospital, CDH — central district hospital
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tablished in Article 11 of the Transplan-
tation Law of Ukraine [2]. This article
in paragraph 15 contains a reference to
the Regulations on the Unified State In-
formation System of Transplantation,
in which the procedure and conditions
of its functioning will be established.
According to the law, the information
system should begin to operate from
October 01, 2018. However, nowadays
it does not work, the software has not
been developed, and subordinate legal
acts have not been adopted.

Conclusions. Having analyzed
the legislation in the field of trans-
plantation of organs and (or) tissues in
the Republic of Belarus and in Ukraine
and the general level of the development
of the transplantology sphere, the fol-
lowing conclusions can be drawn:

— now, a so-called “weak model”
of “informed consent” for the removal
of organs from a deceased donor has
been established in Ukraine, as a re-
sult there is a steady shortage of donor
organs, but the significant advantage
of consolidating in the Ukrainian legis-
lation the presumption of disagreement
is the guarantee for a person the exclu-
sive right to dispose of their own organs
and tissues both in life and after death.
In contrast to the Ukrainian experience,
there is a different concept in Belarus,
which has proven itself to be acting
and quite effective;

— thanks to the positive experience
in securing of clinical protocols on
transplantation the Republic of Bela-
rus has the coordinated work of all or-
gans and officials. Taking this fact into
account, Ukraine should take care to
establish and consolidate its own clin-
ical transplantation protocols based on
the international experience (Belarusian
experience including);

— the procedure for the diag-
nosis of brain death, clarification to
the authorized persons, that the diagno-
sis of “brain death” is not always associ-
ated with subsequent removal of organs
or tissues from the patient, requires
the further development;

— it is necessary to consolidate
the procedure for removing, transport-
ing and transplantation of an organ and/
or tissue in the relevant legislative act;

— to eliminate all legal gaps that
contains Ukrainian transplant legisla-
tion, form an extensive transplant co-

ordination system, and create and im-
plement the Unified State Information
Transplantation Information System in
Ukraine;

— it should pay a special attention to
the conformity of the Ukrainian legisla-
tion to the international acts for the future
prospect of joining the international or-
ganizations for the exchange of unclaimed
organs. An excellent example is Belarus
that in 2018 became a member of the in-
ternational organization for the exchange
of donor organs “FOEDUS” with other
European countries (Poland, Lithuania,
Czech Republic, etc.).
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BK/IIOYEHUE YKPAUHBI B UYUNCJ10
TOCYJIAPCTB-YUPEJUTEJIEN OOH:
UCTOPUYECKUM ACHEKT

Aiice1 OMAPOBA,
KaHUJAT IOPUANUCCKUX HAyK, aCCUCTEHT KadeJpbl UCTOPUU IrOCYAapCTBa
1 TIpaBa YKpaHWHEI U 3apyOeKHBIX cTpaH HammoHaabHOTO IOPHINIECKOTO
yHUBepcuTeTa uMenu Spocnasa Mynporo

VK 340.15:341.123.02(477)

AHHOTALUSA
B crarse paccmarpuaercs npouecc co3nanus OOH, nHauunHast ¢ BammHrronckoi
KOoH(epeHINH 1 3aKaHunBas koHpepernuei B Can-OpaHIycko, Mo pe3yinbrataM Ipo-
BEACHUSI KOTOPOH M OBIJIO MPUHATO OKOHYATEIBHO PELICHHE O Hadayie padoThl JaHHOU
MEK/LlyHapoIHOH oprann3auuu. M3yueH Bompoc o ToM, Kak Giarogapst OJHOBPEMEHHO-
My OCBEIICHHUIO IPOIECCca COBETCKUM PYKOBOICTBOM ITPOJIBUTAINCH COIO3HBIE PECITY-
OJIMKY ¥ TPUOOIIANINCh K ydacTHio B aestenabHoctd OOH, B yacTHOCTH M YKpauHCKast
CCP, kortopast o3xe OblIa OTHECEHa K YMCIy €€ NepBOHAYAIBHBIX YJICHOB-yUpeIH-
teneil. Takke B crarbe IpOaHATM3UPOBAHBI M3MEHEHMs1 B 3akoHomartensctBe CCCP
u Ykpaunckoit CCP, koTopeie MperoCcTaBUiIn BO3MOKHOCTH YKpaWHE B JalbHEHUIIeM
ctarb rocynapcrsom-ocHoBaresieM OOH. CrenaHbl BBIBOIBI O 3HAYUMOCTH 3TOTO CO-
OBITHS JUTST YKpauHbI Kak B XX BEKe, TaK U CETOHS.
Kurouesbie ciioBa: Yipaunckas CCP, OOH, mexayHapo/Hast mpaBocyObeKTHOCTb,
MEJK/lyHapoiHasi KOH(EPEHIUs, AeKIaparus.

INCLUSION OF UKRAINE IN THE NUMBER OF THE UN’S
FOUNDING MEMBERS: HISTORICAL ASPECT

Aisel OMAROVA,
Candidate of Law, Assistant at the Department of History of State and Law of Ukraine
and foreign countries of Yaroslav Mudryi National Law University

SUMMARY

The article discusses the process of the creation of the UN from the Washington
Conference to the San Francisco Conference, which was resulted in the final decision
to start the work of this international organization. The question of how, thanks to
the simultaneous coverage of the process, the Soviet leadership advanced the Union
republics and joined in its activities, in particular the Ukrainian SSR, which was later
classified as one of the original founding members of the UN, was studied. Also, the
article analyzes the changes in the legislation of the USSR and the Ukrainian SSR,
which provided opportunities for Ukraine to become a founding state of the UN in the
future. Conclusions about the significance of this event for Ukraine both in the twentieth
century and today are made.

Key words: Ukrainian SSR, UN, international legal personality, international
conference, declaration.

IlocTanoBka mpoéiemsl. Mcropus
3HAaeT MHOIO IPHMEPOB, KOIJa OIpe-
JICICHHBIE COOBITHS MEHSJIM BEKTOD
pa3BUTHSA TOCYJapCTBa, €ro HpaBOBOIt
cTaryc Ha MEXKAYHApOJHOW apeHe W,
B KOHEYHOM pe3yibrare, ero Oymyiiee
B 11e7I0M. TakuM coObITHEM B CBOE Bpe-
MsI cTano BKIOUeHHe YkpanHckoir CCP
B uHciao uwieHoB-yupeaureneii OOH.
OT0 00yCIOBIMBAET HAyYIHBIH WHTEpec
K M3YYEHHIO BOIPOCA BBIXO/A YKPAWHBI
Ha MEXIYHapOIHYIO apeHy B CepeauHe

XX B., €e pojid B ITOCIEBOEHHOM MHpE,
a TaKkKe MOATAJIKHBAET K IPOBEICHUIO
aHalM3a M3MEHEHUH B €€ KOHCTUTYIH-
OHHOM 3aKOHOJATENIbCTBE, YTO, K CIIO-
BY, CErOjiHs NpUOOpEeTaeT U NpaKTHye-
ckuil okpac. Peub maer 06 u3MeHEHUsX
BO BHEIIHEMNOJIUTHYECKOW CTpaTeruu
Vkpaunsl, 3adukcupoannbix B Coria-
mieHnn 00 accounuanuu MexIy YKpau-
Holt m EBpomneiickum Coro30M, KOTOpoe
OpuT0 mognucano 21 mapra (moiuTHYe-
cKasl 9acTh) U 27 MIoHS (SKOHOMHYECKas
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gacts) 2014 r. [Ipesunentom YKpauHb
I1. Tlopomenko, u B 3aKkOoHE YKpaWHBI
«O BHeceHNU HW3MEHEHHUIl B HEKOTOpbIE
3aKOHBI YKPanHBl OTHOCHUTEIHHO OTKa3a
VYKpauHBbI OT OCYIIECTBICHUS MOIUTHKHI
BHeOoKOBOCTH» (Ne 35-VIII 23 nexa-
ops1 2014 1) [1]. Takoe HampaBieHUE U3-
YU€HHS OTE€YECTBEHHOI'O HCTOPHUYECKOTO
OIIbITA, KPUTHYECKOE IEPEOCMBICICHHE
UCTOPUH YKPAHHCKOTO COBETCKOTO TOCY-
JIapCTBA CErOHs HYXHbI TAKXKE, yUUTbI-
Basl MOMBITKH MHOCTPAHHBIX TOCYAAPCTB
MoMeIIaTh eBpoIeiickoMy BeIOOpY YKpa-
WHBI, HAPYIIUTH (B YACTHOCTH, Onarona-
psi IPUMEHEHUIO CHJIBI) €€ TepPHUTOpPHU-
aJBHYIO L[EIOCTHOCTD U CyBEPCHHTET.
Cocrosinune ucciaenosanus. Hexoro-
pBIe BOIPOCH MEXIyHapOIHO-TIPAaBOBO-
ro craryca Ykpanuckoit CCP, ucropust ee
BKJIIOYEHHUSI B UHCIIO UYJICHOB-OCHOBATE-
neit OOH, BHecenne M3MeHEHUIl B HOP-
MaTHBHO-IIPABOBEIE aKTHI, IEHCTBYIOIIHE
B TOT NEPHOJ], pacCMaTpUBAJIUCh B pa-
Oorax Takux yueHsx, kak @.I. Bypuak,
C.B. Buansuckuii, U.H. I'po3osckui,
P.K. dasbinos, XK.b. {roposens, A.B. 3a-
nopoxusiit, H.W. Ko3zio6pa, I1.I1. Kpewm-
HeB, A.B. Kynpuunkas, B.II. Jlumes-
ckuit, B.C. Maxkapuyk, A.C. Manukos,
B.B. Oscuenko, B.B. bapxarnsii,
I'C. Ocranenko, A.B. Illxyparenxo,
M.B. SnoBckuii u apyrue. B TO K€
BpeMsI HCCIIEAOBAHHUS TPYJOB BHIIICY-
MMOMSHYTHIX YYEHBIX Jal0T OCHOBAaHHUE
yTBEpKAaTh, UYTO HEOOXoOuUMO Ooiee
IIMPOKOE M KOMIUIEKCHOE M3YUECHHE BO-
mpoca BKIrodueHHs Ykpaunckoit CCP
B ymcio wieHoB-yupeaureneid OOH.
Hensamu u 3aa4eil cTaTby sABISETCA
UCCIIeJOBAaHUE HCTOPUM BbIXOga YKpa-
uHckoit CCP Ha MexayHapoaHyo ape-
Hy B cepennHe XX Beka, mpuodOpeTeHue
MEKAYHAPOIHOH  NPaBOCYOBEKTHOCTH,
BKIIIOYCHHE B YUCIIO HJICHOB-OCHOBATE-
neit OOH, a Take aHaIu3 COOTBETCTBY-
IOLIMX HOPMATUBHO-ITPABOBBIX aKTOB.
H30:eHne 0CHOBHOIO MaTepuaJa.
B Bammnrrone npeacrasurensimu CCCP,
CUIA, Bemukobpurannu, Kuras u eme
22 npyrux ctpas | sEBapst 1942 1. Obina
nonnucana /lexknapanus OObennHEHHBIX
Hanwuii. 'ocynapcrsa, noanucasmue 3Ty
Jexmapanuio, B3sun Ha cedst 00s13aTernb-
CTBO TPHJIOKHUTH MAaKCUMYM YCHITHN JUISt
JOCTHKEHHMS 1100e/Ibl U HE 3aKIII0YaTh Ce-
naparHoro mupa [2, ¢. 139].
Eme onqHuM JOKYMEHTOM, KOTOPBIH
BOIIEJI B MUCTOPUIO KaK OCHOBOIIOJIOXK-
Hblid akT co3nanus Opranuszanun OO0b-

ennHeHHblX Hauwuii, crana Jlexknapauus
YeTHIPEX TOoCyaapcTB 00 obmeit 6e3-
onacHocTu oT 30 okTsabps 1943 r [3].
Cnenyer oTMeTuTh, 4TO 3Ta Jlexmapa-
Usl — pe3yiabTaT KOH(EepeHINH MUHU-
ctpoB nHocTpanHbx aen CCCP, CIIIA,
BenmukoOputanuu w  4pe3BBIYANHOTO
u nosinoMouHoro nocia Kuras B CCCP,
KoTopasi mpoxoauia B OKTsa0pe 1943 T
B Mockse. Jleknapauusi, B 4aCTHOCTH,
coziepikaa MoJOKEHHE O TOM, YTO JUIs
HOAJep)KaHUS MHpa M 0E30MacCHOCTH
co3/laHa MEXyHapoJHas OpraHu3alus,
KOTOpasi B CBOCH AEATENLHOCTH Oyaer
PYKOBOJICTBOBATBHCSI TPUHLIUIIOM CYBe-
PEHHOTO PAaBEHCTBA BCEX MUPOIIOOUBBIX
TOCYIapCTB, €€ WIEHAMHU MOTYT OBITH BCE
Takue rocynapcTsa (00bIINe U MaJICHb-
kue). Jlobasum, uto Jlexmaparus — mep-
BBIM JJOKYMEHT, B KOTOPOM 3a(UKCHPO-
BAaHO COBMECTHOE PEUICHHE O CO3JaHWH
OpraHM3anuH, KoTopas mo3Ke Oblia Ha-
3Bana OOH. OxHako B cHTy MHOTHX 00-
CTOSITEJIBCTB BOIIPOCHI O IIPABE BETO MPU
rosiocoBanun B Cosere besomacHocty,
€ro NPUMEHEHMH, a TAKXKEe O TOM, KaKue
MMEHHO CTpaHbl OyJIyT CUMTAThCS CTpa-
Hamu-ocHoBaTeasmu OOH, ocraBanuch
OTKPBITHIMH. lIpuMedaTenbHo, 4YTO Ha
9TOH KOH(EpeHIUH COBETCKas Jelera-
LMsI BIIEPBBIC 3arOBOPHUIIA O BKIIIOUCHHU
Bcex coro3Hbx pecnyoiauk CCCP B ne-
peuens crpan-yupenuteneit OOH. YVun-
THIBasl CKa3aHHOE, CJIEIyeT OTMETHUTH,
YTO HU OJHA M3 COIO3HBIX PECIyOInK He
nMena co0CTBEHHOTO (pecIryOInKaHCcKo-
ro) HKW/I, a aTo naBano ocHoBaHWE HE
COTJIAIIATECSl C TIPEITIOKEHHEM COBET-
CKOI1 neneranum.

Kax u3BectHo, ¢ 28 HOs10pst 1o 1 11e-
kabps 1943 1. npoxoxuna TerepaHckas
KoH(pepeHuus pykosomureneil Bemukxo-
opuranuu, CCCP u CIIA, no utoram
KoTopoii Obuta mnpunsTa Jlexnapauus
Tpex rocygapcts [4]. K cioBy, umeHHO
9TON  JAexiapanuell MOATBEp)KIanach
npeaBapuTeNibHasE JTOTOBOPEHHOCTh TO-
cymapcTB o co3ganun Opranuszanuu
00bEJUHEHHBIX HALIUHA.

BnocnenctBun, Ha KoH(epeHUUH
B lymbapron-Oxce (CIIA; aBrycT—cen-
160ps 1944 1.) mpencrasutensmu CHIA
OBLIO YETKO 3asBICHO, YTO KaXKI0€ rocy-
JTaPCTBO MOXKET MMETh TOJBKO OIHMH I'O-
noc. Takoe e MoJIoKEHHE COAePIKAIOCh
u B mpoekte YcraBa OOH. Bonpoc otHo-
CUTEJIBHO KOJMYECTBA T'OJIOCOB OCIIOXK-
HSUICS elle U TeM, 4TO J[Ba roCyJapcTBa
(Benukobputanus u CCCP) sBnsuinch

CIOXXHBIMH ~ HAaIlMOHAJIBHO-TEPPUTOPH-
aTpHBIME 00pa3oBaHMAMH. VIMeHHO Ha
9TOil KOH(EpPEHUNH MPEACTABUTEISIMH
CCCP BmepBble OBIT MOAHAT BOIPOC O
KOJIMYECTBE TOJIOCOB, UMH, B YACTHOCTH,
OBUTO TIPEIUIOKEHO MPEICTaBUTEIHCTBO
Bcex 15 coro3HbIX pecrmyOnuk B Oymy-
meit OOH. Ipencrasurtenn CIIIA nera-
THUBHO BOCIIPHHSAJIM 3TO HPEIIOKCHHE, a
MIOCKOJIbKY PEIICHHE 110 ITOMY BOIPOCY
HE NMPUHUMAJIOCH, TO U JUCKYCCHS TPH-
obpena octpeie Gpopwmsl [2, c. 141]. Emre
OJHMM HEMAJIOBAXHBIM PE3YJIbTaTOM
KOH(EPEHIINH cIIeyeT NPU3HATh TO, YTO
ObuT pa3paboran YcraB Oymyliei Mex-
JyHApOAHON OpraHU3AIINH.

PaccmarpuBas Bompoc O co3maHuUU
OOH, Henb3s oCTaBUTH BHE TOJS 3pe-
HUSL TO, YTO 9Ta OPTaHMW3AIWS JOJDKHA
Obuta cTaTh ACHCTBEHHBIM CIIOCOOOM
KOHTPOJS 3a 0E30MacHOCTHIO BCEX Ha-
pOIOB, a TakKe MEXaHH3MOM Haja30pa
3a MOJINTUYECKON M BOSHHOW CTaOWIIb-
HOCTBIO BO BCceM mupe. MIMeHHO mosTo-
My OoJiee IIMPOKOE MPEACTaBUTEIbCTBO
B Takod MacmTaOHOW OpraHU3aIun
ObUIO upEe3BBIYAHHO BAXKHO IS TOCY-
JIapcTB, 0COOCHHO Ul TaKHX KPYIMHBIX,
kak CCCP, CIIIA u BenukobpuraHusi.
3Has HACTPOEHUS CPEAU TOCYIApCTB —
oyayumx ocuosateneir OOH, 8 CCCP
MOHUMAIIM, YTO COIO3HBIC PECHyOIMKH
0e3 pacHIMpeHHsT WX MEXAyHapOIHO-
MIPaBOBOTO CTAaTyca HE MMEIOT HHUKAKO-
ro IIaHca BBICTYNHTH B Kaue€CTBE IoCy-
nmapctB-ocHoBareneir OOH. Ucxomst w3
9TOTO, ITOJIHOMOYHUSI COIO3HBIX pecITy-
6muK, B ToM uncie n Ykpannckoir CCP,
OBUIH pacIIUpeHsl ¢ npuHATHEM | deB-
pans 1944 1. ma X Ceccun BepxoBHo-
ro Cosera CCCP 1-ro cosbiBa 3akoHa
CCCP «O mnpenocTaBiIeHUU COIO3HBIM
pecrnyOnukaM HOJIHOMOYMH B 001acTH
BHEIIHMX CHOIICHUH U MpeoOpa3oBaHUU
B cBA3M ¢ 3TuM Hapoaunoro Komuccapua-
Ta HHOCTPAHHBIX JI€J] U3 00IIECOI03HOr0
B COIO3HO-pecnyOnukanckuit Hapoanbrit
Komuccapuar» [5].

Bonee Toro, mOCKOIBKY COIO3HBIE Pe-
CITyONIMKY MOTTIM CTaTh YICHAMHU MEXIY-
HApOJHBIX OpTaHU3alMi TOJBKO IOCHE
MONTyYeHUS MMM IOPHUIMYECKOTO IpaBa
OBITh YYACTHUKAMHU MEXKTyHAPOIHBIX OT-
HOUIEHUW U BHECEHUS UBMEHEHUH B JIeH-
CTBYIOIINE KOHCTUTYIIHH, B CT. 2 TI. «O»
BBIIIEYTIOMSIHYTOTO 3aKOHA OTMEYalloCh,
410 1enecoodpasHo JonosnHuTh KoH-
crutyuuto CCCP HoBolf crarbel cie-
nytouiero copepxanus: «Cmamuos 18-a.
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Kaxnas coro3Has pecrnyOinKa HMeer
MIPaBO BCTyHaTh B HEMOCPEICTBEHHEIC
CHOUICHHS C WMHOCTPAaHHBIMH TOCYyAap-
CTBaMH, 3aKJII0YaTh C HUMH COTJIAIICHHS
n  0oOMEHHMBATHCS JUITIOMAaTHYECKUMHM
1 KOHCYITBCKUMH MTPEICTABUTEISIMI.

ITocne npuHATHA AAHHOTO 3aKOHA
CCCP 0Obun BHECEHBI COOTBETCTBYIO-
mue usMeHenuss B Koncrutyuunm Co-
103a CCP u coro3Hbix pecrny0Onuk. Bo-
nepBbiX, Koncrtutyuus CCCP Obuta
JIOTIOJTHEHA, KaK y)Ke HAMU OTMEYasocCh,
crateeil 18-a. Bo-Bropbix, cT. 14 m. «a»
OcnosHoro 3akona CCCP ot 1936 r. no-
Oy4yuia Takyno (opMmyaupoBKy: «Bene-
uuto CCCP B nuiie ero BBICIINX OpPraHOB
TOCYIapCTBEHHON BIACTH M OPTaHOB I'O-
CYAapCTBEHHOTO YIIPABICHUS MOAICKHT:
a) npencraButensctso CCCP B mexny-
HApOJIHBIX OTHOUICHHSX, 3aKIIOUCHHUE,
parudukanus W JEHOHCAIUS JIOTOBO-
poB CCCP ¢ npyrumu rocyaapcrBami,
YCTaHOBJICHHE OOIIero Mmopsjika BO B3a-
MMOOTHOIICHHUSX COIO3HBIX peciryOnnk
C MHOCTPAHHBIMH TOCY/1apCTBAMM.

B cBoro ouepens, BepxoBubiit CoBer
VYkpaunckoit CCP 4 mapra 1944 r. npu-
Hs1 3akoH «O0 00pa3oBaHHM COIO3HO-
pecnyb6nukanckoro Hapomnoro Kommc-
capuata uHocTpanHslx aeax YCCP» [6],
B KOTOpOM (hukcupoBaics (hakr o6pazo-
BaHMs COW3HO-pecnyOiukanckoro Ha-
poanoro Komuccapmara HHOCTpPaHHBIX
nen YCCP u xoHCTaTHpOBaach HEOOX0-
IUMOCTh BHECEHHS COOTBETCTBYIOIINX
nononHennid B Konctutynmio VYkpanH-
ckoit CCP ot 1937 r. Takum obGpazom,
B pecnyoOnukanckoii Konctutynum ro-
SBUJIACh HOBaA CT. 15-0, B COOTBETCTBUU
¢ koropoii YkpauHckas CCP nomyuana
[PaBO BCTYyNaTh B HENOCPEICTBEHHbIC
CHOIIEHHUS C HHOCTPAHHBIMH TOCYyAap-
CTBAMH, 3aKJIIO4aThb C HUMH JOTOBOPBI
u OOMEHHMBAThCS JAMIUIOMATHYECKUMHU
U KOHCYJIbCKMMH  IPEACTaBUTEISMH.
Crares 19 Koncturynun YCCP Gbuta
JIOTIONTHEHA ITYHKTOM «d», COIIACHO KO-
TOPOMY BEIEHHUIO PeclyOInKH B JINIE
€¢ BBICHIMX OPTaHOB TOCYAAPCTBEHHOM
BJIaCTH W OPTAaHOB TOCYAapCTBEHHOTO
YIPaBJICHUS TPUHAICKAIO «YCTAHOB-
JIEHWE TIPEICTAaBUTEIBCTBA YKPAaWHCKON
CCP B MeXIyHAPOIHBIX OTHOIICHHSIX).
IIpesunauym Bepxosuoro Cosera YCCP
MOJIyYHJI HOBBIE IOJIHOMOYHMS, & MMEH-
HO: Ha3HauaTb M OT3bIBATH ITOJHOMOY-
HbIX npexacrasuteneil Ykpannckoit CCP
B MHOCTPAHHbIX I'OCYapCcTBaX U MPUHH-
MaTb BEPUTEJIbHBIC U OT3bIBHBIC I'PAMOTHI

AKKPEAMTOBAHHBIX TPH HEM JIUILIOMATH-
YeCKUX TPEICTaBUTEICH HHOCTPAHHBIX
rocynapcts. Cratest 43 OcnoBHOTO 3a-
xoHa YCCP Obl1a 10MOJHEHA IYyHKTOM
«K», B KOTOPOM 3a(pUKCHPOBAHO, UYTO
Coser Munuctpos VYkpaunckoit CCP
00s3aH  OCYWIECTBIISAITh  PYKOBOJICTBO
B obnactu cHomenuit YCCP ¢ 3apy0Oex-
HBIMH TOCYAapCTBAMH, UCXOAs U3 001Ie-
ycraHoieHHoro Coro3om CCP nopsiika
BO B3aUMOOTHOIICHUSIX COIO3HBIX PECITy-
0K ¢ 3apyOeKHBIMU TOCYIapCTBAMUY,
a B CT. 45 3aKkpemsuioch MOoJoKeHHe 00
obpaszoBanuu Hapoauoro Komuccapuara
uHoctpanusix ngen YCCP.

Kak BuanM, CONIaCHO MPHUHATHIM 3a-
xoHaM YkpaunHckas CCP «HOMHHAIBHO
uMmena cBoe coOcTBeHHOe MHUHHCTEp-
CTBO MHOCTpPAaHHBIX nem» [7, c. 369], a
MPUHATBIC JONoNHeHHs K KoHCTuTy MK
MPEeIOCTaBIIIN € BO3MOXKHOCTH ydYa-
CTBOBATh B MEX/yHAPOIHBIX OTHOIICHH-
sx. [Ipu 3TOM ycTaHaBIMBaJICSI KOHTPOIh
BBICIIMX COIO3HBIX TOCYJapCTBEHHBIX
OpraHoB HaJ OpraHaMH BJIAacTH YKpa-
nHckoir CCP u BO BHeEIIHEH MOJIUTHKE.
3aberas Bmepen, OTMETHM, 4YTO Mpe-
CTaBUTENIb YKPAUHCKON KaHAJCKOW Tua-
ciopsl M. COCHOBCKHH CIIEIYIOIIUM
00pa3oM OxapaKTepHu30oBall HaJU4YHEe Ta-
xoro muHucrtepcrsa B YCCP: «monyuus
paBo MMeTh coOCTBeHHOEe MUHHCTEp-
CTBO MHOCTPAHHBIX 1€, TPaBUTEIHCTBO
VYCCP He mpuoOpeno HHKAKOTO MpaBa
MIPOBOIUTH COOCTBEHHYIO BHEUTHIOIO IT0-
JIUTHUKY, TO9TOMY JaHHBIN ATar [ee] pa3-
BHUTHSI HEHAMHOTO OTJINYAJICS OT MEePHO-
nma 1923-1944 rry [8, c. 26].

Takue n3MEHEHHS B COHO3HOM 3a-
KOHOJIATeNIbCTBE M 3aKOHOJATENILCTBE
Vkpaunckoit CCP o0bscHsOTCS, TIpe-
XKJIe BCEro, MOATOTOBKOH pPYKOBOJCTBA
CCCP k SnrtuHcKo#l KoH(pepeHIHHU, a
TaK)Ke TEeM, 4TO C 3TOT0 MOMEHTA Ha KOH-
CTUTYLIHOHHOM YPOBHE OBbUIO 3aKperieH
TE3MC O TOM, YTO COIO3HBIC PECITyOIUKI
HMEIOT MEXIYHapOJHYI0 IPaBOCYOb-
eKTHOCTb. JTO JaBajli0 OCHOBAaHUS Ha-
JesIThCsl Ha TO, 4TO pykoBoacTBo CIIIA
y)KE HE CMOXKET MaHMITYJIUPOBATH INPH
pPacCMOTPEHUH BOIIpPOCa IEPBOHAYATB-
Horo wienctsa B OOH.

VYhoMsiHyTast BbIE KOH(EPEHIUS
B Snte mpoxommna ¢ 4 mo 11 ¢espa-
ns 1945 . OgHUM M3 caMBIX OCTPBIX
Ha 3TOH KOH(EepeHI MM cTaj BOIpPOC O
MOJIbCKO-yKpanHcKoi rpanune. Ilocie
JUINTEIbHBIX 110aTOB  PYKOBOJIUTEIH
npaButensctB CCCP, CIHA u Benuxo-
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OpUTaHUHM COIVIACHIIMCh C COBETCKHM
IUTAHOM M TPUHSAIHN CIEeAyIoIlee pele-
HUe: BOcTouHas rpanuna [onsmu npoi-
nieT Baoib TuHuK Kep3oHa ¢ OTKIIOHEHN-
€M OT Hee B HEKOTOPBIX pailOHaX OT IISITH
JI0 BOCBMH KHJIOMETPOB B TONB3Y [loib-
mmwm [9, c. 270]. JlanHoe pemieHHe Tpex
JTUIEPOB AHTHTHUTIEPOBCKOH KON
ObUIO THOATBEPXKJEHO Ha bepnuHckoi
koH(pepennuu [10]. HexoTopble yueHbie
YTBEPIKAAIOT, YTO UMEHHO Ha SIATHHCKOM
KOH(pEepeHINH ObUTN 3aJI0KEHBI MEXLy-
HAapOJHO-IIPABOBbIE OCHOBBI (pUKCALMU
HBIHEIIHEeH YKpPamHCKO-IOJIbCKONH Tpa-
HUIBL. DTO pelieHune, 6e3yCcaoBHO, ObLIO
NPUHATO B TOJIB3Yy YKPauHbI, MOCKOJb-
Ky O3Ha4ajo0 MEXTyHapOIHO-IIPABOBOE
MpU3HAHUE BOCCOECAMHEHNUS YKPANHCKUX
3eMelb, O0ECIeUmI0O OKOHYATCIBHOE
dbopmupoBaHUe EAWMHONW  YKPAWHCKOM
HAIH ¥ TTOBJIMSJIO HA 3aBEpIICHUE TIPO-
neccoB ee KoHconmuaamuu [11, ¢. 179].
Jlanee Ha xoH(epenuun B fite co-
BETCKMMH JieJeraTaMHi OBUI ITOCTaBJICH
BOIIPOC O BKJIIOYEHUH TPEX COBETCKUX
pecnyOIMK, a UIMEHHO YKpawHCKoM, be-
nopycckoit u Jlutosckoir CCP, Hapas-
He ¢ CCCP, B uncio nepBOHAYaIbHBIX
yneHoB-yupenuteneit OOH. [lpasna,
B XOJ¢ AaJbHEHIIEro o0CyKAECHUs 3TO-
ro BONPOCa COBETCKOE PYKOBOACTBO
yxe He mpeanarano Jlurosckyio CCP,
a HACTaWBaJ0 HAa BKJIIOUCHHH TOJBKO
VYkpaunckoit u benopycckoit CCP. Ta-
KO€ TpenIoKeHne, BO-MEPBBIX, 00BsC-
HSJIOCH KOHCTHUTYIMOHHBIMH H3MEHe-
HUSIMH, COTJIACHO KOTOPHIM COBETCKHE
pecnyOIuKY MOMYYMIIN IMIHPOKHE IpaBa
BO BHEIIHMX OTHONICHHSX. Bce ywact-
HUKN KOH(EpeHINN OBUTH 03HAKOMIICHBI
¢ 3akonom CCCP ot 1 ¢depans 1944 1.
«O mpenocTaBIEHHH COIO3HBIM pecITy-
OJMKaM I[OJHOMOYHMI B 00JNacTH BHELI-
HUX CHOIIGHMH U TpeoOpa3oBaHUU
B cBs3M ¢ 3TuM Haponnoro Komuccapua-
Ta MHOCTPAHHBIX JIeJ U3 00IIECOI03HOTO
B COIO3HO-pecnyOnnkanckuii HapoaHbrii
Komuccapuar». Bo-BTOphIX, OTMeua-
JI0Ch, 4TO YKpauHckasg u benopycckas
CCP nonecnu HanOoOIbIINE TOTEPH B BO-
HHEe, U UX BKJAJ B BOHHY HECPABHECHHO
OoxpIe BKJIAZa MHOTHX APYTHUX CTpaH-
YICHOB AHTHUTHTICPOBCKOH KOAIHIUH.
Kpome TOrO, 5TH 11B€ COIO3HBIE pecITy-
OJIMKY 11O YMCIIEHHOCTH HACEJICHUS U UX
MOJIUTHYECKOMY 3HAYEHHUIO TIPEBOCXOIST
HEKOTOpBIE TOCYAapCTBa, KOTOPbIE OTHE-
CeHbl K YMCIy MHMIUATOPOB CO3JaHUS
MEKAYHApOJAHONW OpraHU3alny.
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3aciayKuBaeT BHUMAHHS U TOT (akr,
YTO B UTOTOBOM TallHOM IMPOTOKOJIE 3a-
cenanusi miaB npaButensctB  CCCP,
CIOA n Benukobpurtanun ot 11 ¢es-
paxst 1945 1. B pazmene I «Bcemupnas
OpraHu3anus» OTAEIbHBIM ITYHKTOM
ObUIO OTMEYEHO CIeIylollee: BO BpeMs
paboThl yupeauTenabHOll KOH(epeHIuu
OOH «uenerarsl O0benuHenHoro Ko-
ponesctBa u Coenunennsix IllrTaros
AMEpHKH TOJJIepKaT MPeJUIOKeHHE O
JIOITyCKE JIByX COBETCKHMX COLIUAIHCTH-
YECKUX pECIyOIMK, a UMEHHO YKpawu-
Hel U benapycu, Kk nepBoHaYalbHOMY
wieHcTBY» [9, c. 274]. Ucxons u3 sToro,
C.B. BumHsHCKHI BBIIEISET CIEOYIO-
e (GakTopsl, KOTOPHIE CIIOCOOCTBO-
Ball JOCTIIKCHHWIO JOTOBOPEHHOCTH
mexay CCCP, CHIA n Benukobpura-
HUEH: BO-TIEPBBIX, IEJIeHANpaBICHHAS
QUIUTOMAaTHYecKass ¥ IpPONaraHjIucT-
ckast paboTa, MOJUTHYECKOE [aBICHHE
U yMEHUE UATH Ha ONpPEICIICHHbIE KOM-
MIPOMHCCHl  COBETCKOTO PYKOBOJICTBA,
KOTOPOE B CBOMX JICHCTBHSIX ONUPAIOCH
Ha ycnexu KpacHoili Apmuu B BOIiHE;
BO-BTOPBIX, 3aMHTEPECOBAHHOCTH Be-
JUKOOPUTAHUU B MPEACTABUTEIILCTBE
B Oynyied opranusaiuu 4ieHoB bpu-
TAHCKOTO  COJIPY)KECTBA;  B-TPETHHUX,
noBelmeHHbI uHTEpec CHIA k cxo-
petimemy Bctymiennto CCCP B BoliHy
npotuB Anonuu Ha Jansnem Boctoke,
0 YeM Toke OblIa JOCTUTHYTa JAOTOBO-
pernocts B fnre [11, c. 182]. ITognep-
JKUBAsi TOUKY 3pPEHHUSI yYEHOTO, XOTHM
OTMETHTbh, YTO KaXkJas M3 ITHUX Tpex
BEIUKHX JIepKaB, C OJHOH CTOPOHEI,
IBITANACh JOCTHYb CBOHUX COOCTBEH-
HBIX ILleJIel, a ¢ Ipyroil — BBIHYXKJIEHA
Obula B HEKOTOPBIX BOIIPOCAX MJATH Ha
yCTynkH. Brpouem, BOmpoc HieHCTBA
B OOH coBerckux pecnyOinK siBIsieTCst
HaAIAJHBIM TOMY npuMepoMm. 1o stomy
noBony M.B. SIlHOBckuii mucan, 4to 3a-
pyOexHbIe TocyaapcTBa B XOJ€ AMILIO-
Marudeckoit 6oprObl ¢ CCCP Obutn
BEIHYXkAeHB! Jonyctuth Y CCP u BCCP
B KaueCTBE WICHOB-yupeauresned Mex-
QyHApOJHOW oOpraHm3amuy Oesomac-
HOCTH, XOTSI M IOMENIAJIN OCTAJIbHBIM
COBETCKHM pECITyOJIMKaM CTaTh dJieHa-
mu-yupenurensimu OOH. B konTekcre
CKa3aHHOTO XOTEJIOCh OBl
YTO, HECMOTPS HA TO, YTO COITIACHE OT-
HocurenbHo YCCP n BCCP 6bu10 BBI-
HYXJIEHHBIM, OHO co cTopoHbsl CIIIA
COINPOBOXKAAJIOCH €Ie M MOTBITKOH I0-
JIy4UTb JUIst ce0si JONOJIHUTENIbHBIE IO-

OTMETHUTD,

aBisioTess  rocymapctBa.  CoBeTckue
KOHCTHTYIIMOHAIHCTBl OTMEYAIH, YTO
MMEHHO TOCYIapCTBO 00JaaeT MEeXIy-
HapOJHOH NPaBOCYOBEKTHOCTHIO, a I10-
TOMY CYBEPEHHUTET W MEXIyHapoJHas
npaBocyosektHoCTh YCCP Kkak mepso-
Ha4yaJIbHOTO 4ieHa (4IeHa-yupeauTes)
OOH, coOTBETCTBEHHO, CTalmd o0Ile-
npusHaHHbIME [13 c. 279]. daxTuyecku
IPAaBOBOH CTaTyC COMO3HBIX pecIyOiInK
B coctaBe Coro3a CCP ObLT TakuM Ke,
kak ¥ mrtaroB B coctaBe CILIA, xoTs HU
OJIMH M3 HHUX HE OTBEYaJ ONPEACICHUIO
«rOCYAapCTBO» B IIOJIHOM CMBICIIC 3TOTO
noHsATHs. Takum oOpa3om, YkpamHCKast
n benopycckas CCP cramm unenamu-
ocuosarensmu OOH, xorts 310 OBLIO,
CKOpee BCEro, NCKIIOYCHHEM U3 MPaBH-
Ja ¥ 00BSACHSICTCS MMEHHO MTPU3HAHUEM
Toro (hakra, 4TO OHM MOHECIH OOJbIINE
YTPaThl U IPUHECIN OTPOMHBIE )KEPTBBI
BO BTopoii mupoBoii BoiiHe.

Kaxk Bunno, nponecc cozganus OOH
Obul B caMOM pasrape, OCTaBajoCh
aUIb JopaboTaTh M MPHHATH YCTaB
OOH. Hamu yxe paHee OTMEYanoCh,
4TO MPOEKT YcraBa ObLI MOATOTOBJICH
eme Ha KoHQpepenuuu B JJymbGaproH-
Oxkce. [lnst oxoHUaTenbHOH TOpPabOTKH
3TOTO JOKyMEHTa OBIJIO pEImeHO Co-
3Barh KoOH(epeHuuto B Can-OpaHIHCKO
25 ampens 1945 r. Ha nmepBom ke mie-
HApHOM  3aCeNaHMH  MPEJCTAaBUTEIH
CCCP BHOBb NOJHSIM BONPOC O IMpPH-
TJIANIeHWH TIpeAcTaBUTeNell  YKpauH-
ckoii u benopycckoit CCP. YuactHukam
elie pa3 ObUIM IOATBEPXKICHBI pa3pelie-
HHE M YMECTHOCTb Y4YacCTHs ATHUX ABYX
COBETCKHX PECIyOIMK B KOH(EpeHIH,
a TaKkxe Lerecoodpa3sHocTh mnpuodpe-
TEHUs MMM CTaTyca I[epBOHAYaJIbHBIX
yneHoB-yupeaureneit OOH. B 3asBie-
HUM W MEMOpaHJIyMe IpaBUTEIbCTBA
Vkpaunckoir CCP, pacmpocTpaHeHHBIX
CpeaH y4aCTHUKOB KOH()EPEHILINH, FOBO-
puiIoch 00 UCTOpPHM 0O0pa30BaHUS ITOI
COBETCKOH pecryOnuKu, O ee MepBOoH
Koncturynnu (1919 1), xoTopas 3akpe-
IUSUTa TIPAaBO CaMOCTOSATEIBHBIX CHO-
HICHUIT pecryOIuKH ¢ MHOCTPAHHBIMU
rocy/apcTBaMu, MpPaBO BOWHBI M MHpA,
JUILIOMAaTHYEeCKUX  IIPEJICTaBUTEIbCTB
u 1. 1. [14, c. 29-34, 35-46]. B Me-
MOpaHJyMe, HalnpuMep, OTMEYalioCh,
YTO MpaBUTENLCTBO YKpauHckoid CCP

w
moca [12, c. 96, 97], 4To MOKHO Ha3BaTh
HpaBOMCpHBIM, y‘II/ITBIBaH co;[epxcaHHe

ct. 3 YcraBa OOH, rme 3akperusuiocs,
YTO NCPBOHAYAJIbBHBIMU YJICHAMH OOH
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BBICTYIIMJIO C HHHUIMATUBON CO3MaHMS
CCCP, axueHTHpOBaIOCh BHHMaHHUE
Ha mnonoxennn Kouctutymuu YCCP
1937 1. 0 mpaBe cBOOOIHOTO BBHIXO/A CO-
I03HBIX PECITyOJIMK M3 eT0 COCTaBa, pac-
KpbIBaJ0Ch cozepkanue 3akonos CCCP
n YCCP 1944 r. o npenocraBiieHUH
COIO3HBIM PECIyOIMKaM TIOJTHOMOYHIT
B cpepe BHEIIHUX OTHOLICHHH. B utore
YYaCTHUKaMH KOH(pEpeHIH ObLIO MpH-
HATO PELICHNE O BBEACHUU YKPAUHCKOM
CCP u benopycckoit CCP B uncio umue-
HoB-ocHoBateneit OOH. Mcnonuurens-
HbIl komuTeT KoH(pepeniuu 30 ampe-
na 1945 r. pekoMeHA0Ball MPUIIACUTH
nenerauu obeux pecnyonank B Can-
DpaHLUCKO.

HemanoBaxkHo u TO, 4TO Ha 3TOU
VYupeautenbHOH KOH(PEPEHIINU B ee pa-
6oune oprans! ObTH N30paHbI U YKpaHH-
ckue generarsl. Tak, /1.3. Manyuinbckuii
cran mupexacenarenem IlepBoro kommu-
Tera nepBoi komuccuu Kongepennnu,
W MMEHHO JTOT KOMHTET pa3pabaTsIBai
TEKCT IpeaMOyinbl M HEpBBIH pasnern
VeraBa OOH; U.C. Cenun Bomen B Ko-
MUTET, KOTOPbIN pa3padaTbIBall MOJIOKeE-
Hue o Cosete bezomacHoctu (miaBa V).
B pa6ore Komurera mo paccMoOTpeHHIO
BOIIPOCOB uJieHCTBa rocyaapcts B OOH
(rnaBa I1) npunuman yuactue A.B. [Tan-
naaud. Jpyrue mpeacrasutenn YCCP
CTajgM YJICHAMH KOMHTETOB IO OIpe-
JCICHUI0 IOJHOMOYMH I'eHepanbHOU
Accambien OOH n DKOHOMHYECKOTO
u ConwmansHoro CoBera B pa3paboTke
MOJIOKEHUH 0 MEeXIyHapogHOM cyze
[15,c. 14].

HNmenno or xoHdepenmuu B CaH-
®paHnucko GepeT HayajIo UCTOPHS yda-
ctust Ykpaunckoir CCP B MexyHapon-
Holt opranuzauuun OOH, peanuszanus ee
MEX/YHApOAHOH  NPaBOCYOBEKTHOCTH
n  (GaKTHYEeCKOE BOCCTAHOBJICHUE €€
craryca Kak CaMOCTOSTEIbHOTO YIICHA
MEX/YHapOJAHBIX OTHOIICHHH.

BoiBoabl. Takum o00pasowm,
OJHMM M3 TOCYAapCTB-OCHOBaTeJeH
n nonHomnpasHbix wieHoB OOH, Vkpa-
nnckas CCP npuobpena craryc cyObek-
Ta MEXAYHApOJHOTO IpaBa, AKTHBHBIM
YYIaCTHUKOM MEXTyHApPOIHBIX OTHOIIEe-
HUH, yTBEpAWIa CBOM MEKIyHApOIHO-
MIPaBOBOIl CyBEPEHHUTET. DTH U3MEHEHHS
B CBOE BpeMs HallIU OTPaXCHHE B 3a-
konax CCCP u YCCP 1944 r. Oxgnako,
kak cuuraer ILII. KpemueB, yuactue
B cozgannu OOH u 4ieHcTBO B Hel Juist
VYkpaunckoit CCP u benopycckoit CCP

CTaB
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OBLIO BOTIPOCOM, TJIaBHBIM 00pazom,
MIOJIUTHKY, a He Tpasa [16, c. 26], Bexp
W.B. Cranus neITancs He TOIBKO Paciu-
puts npeacrasutensctso CCCP B OOH,
HO W CMSTYUTH HETAaTHBHBIN pe30HaHC,
BBI3BAaHHBII B Cpele MEeXIyHapoIHOH
00IIeCTBEHHOCTH (haKTUIECKO BOWHOM
COBETCKOT'O PEXHUMa M €ro KapaTelbHbIX
opraHoB B 3amajgHoil YkpauhHe. B yact-
HocTU, A.B. 3a10p0oKHBIN yTBEpKAAeT,
YTO CEJICKTMBHOCTB (JOPM U CoepKaHus
MEKAYHApPOAHBIX JOTOBOPOB, B KOTOPBIX
YCCP BricTynana OTAENBHOH CTOPO-
HOHW, ObUIa NMPOJUKTOBAHA HMHTEpPECaMU
n takTtukoil momutuku CCCP B oTHO-
HICHUN Ipyrux rocymapcts [17, c. 574].
MBI MOJHOCTBIO COTJIACHBI C 3TUM YT-
BepkaeHneM. OOBSICHEM CBOIO MO3H-
1uio. Bo-mepBrIX, Ha KOHCTUTYIIMOHHOM
ypoBHE Oblla 3aKperieHa 0O0sS3aHHOCTb
Cosera MunuctpoB YkpanHckoii CCP
OCYILECTBISATh PYKOBOACTBO B cdepe
OTHOIIEHUH pecIyOnuKn ¢ 3apyoex-
HBIMHM TOCYJapCTBAMHU C y4eTOM o00Iie-
ycranoBieHHoro Corozom CCP nopsiika
B 9THX B3aMMOOTHOILIEHHSAX; BO-BTOPBIX,
LEHTPUCTCKUE TEHJCHLUH U NapTHHHOE
nasnenue co croponsl KITCC Ha pecmy-
OJMKAHCKUE OpraHbl TIOCYIapCTBEHHOU
BJIACTH U YIIPABJICHUS HE MPENOCTABIs-
JI1 BO3MOXHOCTHU IpaBUTENsCTBY Y CCP
MPOBOAUTH COOCTBEHHYIO MEXIYHapOa-
HYIO TTOJINTHUKY.

N Bce ke wu3MeHEHHE MeEXJAyHa-
POAHO-TIPABOBOTO CTaTyca YKpamHCKOH
CCP umerno BaxHoe (a r1aBHOE, MOJIO-
KUTENbHOE) 3HAUEHUE I YKpPaWHBI.
Bo-nepBrix, XoTs ne-pakTto OH OB
OTPaHUYEHHBIM U 3aBHCHMBIM, OJHa-
KO Jie-I0pe NpHU3HABAJICSA JPYTHMH Cy-
BEPEHHBIMH  IOCY/lapCTBAaMH-YJICHAMHU
OOH, uto co3naBano yciaoBus A paB-
HOIIPABHBIX OTHOLICHUH pecryOInKu
¢ npyrumu ctpaHamu. s YkpauHckoit
CCP rocymapcTBeHHBI CYBEpEHHUTET
CTall CBOEOOPA3HBIM «CYBEPEHHUTETOM
B3aMO3aBUCUMOCTH, B3aHMOIpPHU3HA-
Hus» [18, c. 149]. Bo-BTOpBIX, BBIXOA
YCCP Ha MexayHapoaHYIO apeHy, ak-
THBHOE YYacTHE €€ TMpeacTaBuTeNcit
B IIOCICBOCHHOH  MEXJIyHapOJHOM
KU3HN OOOTaTHIM ONBIT YKPAaWHCKOM
IUTUTOMATHH, 3aJI0KWIH OCHOBBI JIU-
IUIOMaTHYECKOH  CIYXKOBI, ITOJIOKUITH
HayaJlo HaJUIekKallleMy PEIICHHIO Ipo-
6seM KaK MEXIyHapOJHOTO IpaBa, Tak
U TOCY/IapCTBEHHOI'O CyBepeHHuTeTa (Te-
OpPETHKO-TIPaBOBBIX) U T. M. [lo3aTOoMmy,
[0 HalmeMy MHEHHIO, HENpaBOMEpPHO

cunTath BHemHUH cyBepenuter YCCP
munib «uxnueity. Jpyroe nemo, 4to
HU CBOUM BHYTPEHHUM, HHM BHELIHUM
CYBEPEHUTETOM, OyldydM, TaK CKa3aTb,
«BCTPOEHHON» B MOJIUTUYECKYIO CHUCTE-
My CCCP, Ha npoTsbkeHuM Bcel cBoei
uctopun VYkpannckas CCP B monnoii
Mepe Tak ¥ He 00anana, ¥ 9T0 JHLIHUH
pa3 MOATBEPXKIAET HEOOXOAUMOCTH 3a-
IIUTHI TOCYIaPCTBEHHOIO CyBEPEHUTETA
U TEPPUTOPUANIBHOI IEJOCTHOCTH Ha-
IIEro rocyaapcTna.
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SUMMARY

The article deals with the analysis of the interaction of the state, society and religious
organizations, which have formed during a long historical period, and their influence on
political processes, as well as the activities of state structures on ensuring freedom of
conscience and religion. It is proved that the main values of modern civilization, namely:
democracy, human rights, the concept of a social state, the rule of law, civil society are
genetically related to Christianity. The state has no criteria for determining the truth of
religion — it only has the duty to stand on guard of rights and freedoms of its citizens.
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HUCTOPUKO-®PUTOCOPCKHUE ACHEKTHI B3AUMOJENCTBUA
TF'OCYJAPCTBA, OBIIECTBA U HEPKBU

KOpnii MAKJIA,
KaHAUJaT FOPpUANICCKUX HAYK, JTOLCHT,
JIOLEHT Kadeapsl 00LIenpaBoBbIX AUCHUIUINH (akynpreTa Ne 6
XapBKOBCKOFO HAllMOHAJIBHOTO YHUBEPCUTETA BHYTPECHHUX JCIT

AHHOTALUA

Crarbsi MOCBSIIEHA PACKPBITHIO B3aMMOJIEHCTBHS TOCYyIapcTBa, O0LIECTBa U pe-
JIMTHO3HBIX OPTaHW3alllil, KOTOPblE 0OPa30BBIBAIKCH Ha MPOTSHKEHUH JJIUTENBHOTO
HCTOPHIECKOTO TIEPHO/IA, U UX BO3IAEHCTBUS Ha MCTOPUYECKHUE TIPOLIECCHI, & TAKKE e~
TENBHOCTH TOCYIAPCTBEHHBIX CTPYKTYP M0 0OECIIEUEHUEO CBOOOJIBI COBECTH M PEIIUTHH.
JlokasaHo, 4TO OCHOBHbBIE LIEHHOCTH COBPEMEHHOM IIMBHIIN3AIMU, B YACTHOCTH JEMO-
Kparusi, T[paBa 9eI0BeKa, KOHIEINS COIMAIBHOTO TOCYIapCTBa, BEPXOBEHCTBO MpaBa,
TPaKIaHCKOE OOIIECTBO, N'€HETHYECKU CBS3aHBI C XPUCTHAHCTBOM. [0CYIapcTBO HE
UMEET KPUTEPUEB OIPEIETEHNS HCTUHHOCTH PEJIUTHH, OHO HMEET TOJIBLKO 00A3aHHOCTD
CTOSITH Ha CTPAXKE MPaB U CBOOOI CBOMX TPaK/IaH.

KuroueBbie ciioBa: rocymnapctso, ¢unocodusi, 00miecTBo, penurus, cBodoaa co-
BECTH, OOILIECTBEHHAs KU3Hb, PEJUTHO3HBIE OPraHM3AIMH, PETMIHO3HbIE OOIIECTBA,
rpaxIaHCKoe 0OIIEeCTBO, OOIIECTBEHHBIC OTHOIICHHS, TOCYIapPCTBEHHAS BIIACTb.

Introduction. The mechanisms of in-
teraction of the state, society and church
are considered in the cultural, historical,
social, and legal aspects from the stand-
point of political science. The civil
society, as a component of the state, is
a model of social development that offers
balanced mutual control and mutual limi-
tation between state bodies and non-state
entities (institutions of civil society) to
supervise over the activities of state bod-
ies. At the same time, non-state structures
have to correlate their own actions with
the laws and take into account the objec-
tive needs of the state.

Such foreign and domestic scientists
as S. Aleksieiev, V. Babkin, G. Berman,
M. Koziubra, O. Kostenko, V. Nerse-
siants, A. Sukhov, D. Uhrynovych,
A. Zakhovsky, S. Tokariev, M. Andri-
anov, A. Kolodnyi, A. Poleshko, P. Ra-
binovych and others made significant
contributions to the study of various as-
pects of this problem.

The purpose of the article is to
study the relations of the church, society
and state through an analysis of the main
legislative acts that regulate and legiti-
mize the existence of religion and church
in society, in particular, ensuring the de-



