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AHHOTALUSA

B cratpe paccMOTpeHBI OCHOBAHUS MPEKPAIIEHUs 003aTeNbCTBA CYIPYTOB MO CO-
nepkanuio. C IMOMOIIBIO CHCTEMHO-CTPYKTYPHOTO METOJla MCCIIS/IOBaHUs TPOBECHA
KJaccu(UKaIys OCHOBAHUM IPEKpalleHus 00sA3aTeIbCTBa CYIPYToB 10 COJCPKAHUIO
Ha JIOTOBOPHBIE M BHEJOTOBOPHBIC, @ BHEIOTOBOPHBIX — HA OOIIME M CIIEHHUAJIbHEIE.
OOO0CHOBBIBAETCS, YTO OOLIME OCHOBAHMS MpEKpalIeHHs 00s3aTeNbCTBA CYNpPYroB I10
COZIepKaHUIO — 3TO OCHOBAHUS NIPEKPAILEeHNs 0053aTelIbCTBA CYIIPYTOB 110 COJCPKAHUIO
ABTOMATHYECKH Ha OCHOBAHMH 3aKOHA WJIM HO PELICHHIO CyAa, KOTOPBIE pacipocTpa-
HSIOTCSL Ha JIOOOT0 M3 CYNPYroB, MMEIOLIEro MpaBo Ha COJEPIKaHUE B COOTBETCTBUH
¢ 00MMMH YCIIOBHSMH aTMMEHTHPOBAHUS OJHOTO U3 CYIIPYTOB (HETPYAOCIOCOOHOCTb,
HYXIa€MOCTb, CIIOCOOHOCTh BTOPOTO U3 CYIPYTOB NPEJOCTABISATh MAaTCPHAIbHYIO HO-
Morp). CrienuanabHble OCHOBAHMS IMPEKpalIeHUs 00s13aTeIbCcTBa CYIPYToB MO cozep-
JKaHUIO — ATO TaKWe MPaBONpPeKpaIlaromie Iopuandeckne (akTsl, yCTAaHOBICHHBIE 3a-
KOHOM, KOTOpbIE IPEKPAIIAIOT MPaBO HA aJMMEHTHI Y OJHOTO U3 CYIIPYTrOB, €CIH 3TO
[IPAaBO BO3HMKIJIO HE B CHIIy TaKuUX OOILIMX YCJIOBHI alMMEHTHUPOBAHMS, KaK HETPY/O-
COCOOHOCTH M HY’KIaeMOCTh, XOTS TIPH 3TOM ObLIa yCTAaHOBJICHA CITIOCOOHOCTH APYTOTO
U3 CYNpYroB MPEAOCTaBIAThH MaTepHAIbHYIO HOMOLIb. PazpaboTaHbl MPEAIOXKEHHs 110
COBEPIICHCTBOBAHUIO CEMEHHOr0 3aKOHOJIATeIbCTBA YKPAUHbBI OTHOCUTENIBHO MPEKpa-
IIEHUs 00513aTENIECTBA CYTPYTOB MO COIEPIKAHUIO.

KiroueBble ciioBa: cynpyru, o0s3aTebCTBa 0 COACPIKaHUIO0, OCHOBAHUS IIPEKpa-
LIeHUs 0053aTEeIbCTB MO COACPHKAHMIO, JOTOBOPHBIC OCHOBAHNS, BHEJIOTOBOPHBIC OCHO-
BaHus, OOLIME OCHOBAHMS, CIICIMANIbHBIC OCHOBAHMS, JIMIICHUE [IPaBa Ha COACPIKAHHE.

GROUNDS FOR THE TERMINATION OF MAINTENANCE
OBLIGATIONS OF THE SPOUSES
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Applicant at the Department of Civil Law and Process of the Faculty Ne 6
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SUMMARY

The author of the article has studied the grounds for the termination of maintenance
obligations of the spouses. The author with the help of the system and structural
research method has carried out the classification of the grounds for the termination
of maintenance obligations of the spouses into contractual and non-contractual, and
non-contractual — into general and special. It has been substantiated that the general
grounds for the termination of maintenance obligations of the spouses are the grounds
for the termination of maintenance obligation of the spouses automatically based on
the law or by the court decision, which are applied to either of the spouses eligible for
maintenance in accordance with the general conditions to aliment of one of the spouses
(incapability, need, ability of another spouse to provide financial aid). Special grounds
for the termination of maintenance obligations of the spouses — are such dispositive
facts established by the law, which terminate the right to alimony of one of the spouses,
if this right arose not due to such general conditions to aliment as incapability and
need, although the ability of another spouse to provide financial aid was established.
The author has elaborated propositions to improve the family legislation of Ukraine
regarding the termination of maintenance obligations of the spouses.

Key words: spouses, maintenance obligations, grounds for termination of
maintenance obligations, contractual grounds, non-contractual grounds, general
grounds, special grounds, deprivation of the right to maintenance.
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IlocranoBka mpodaemsbl. Cemeli-
HBIM 3aKOHOJIATEIbCTBOM MHOTHX CTPaH
YCTaHaBIMBAETCS O0S3aHHOCTH CYIpPY-
TOB 110 B3aMMHOMY MaTepHajbHOMY CO-
nepxkanuto. Tak, gacte 1 cT. 75 Cemeii-
HOro Kojekca Ykpaunbl oT 10 sHBaps
2002 roma [1] (manee — CK Ykpaumnsr)
MpeycMaTpuBaeT, 4YTO JKeHa U MYX 00s1-
3aHBI MATEPHAIBHO MOAJCPKHUBATH JIPYT
npyra. Cormacuo 4. 1 ct. 82 Cemeiino-
ro kogekca Pecmybmuku MosmoBa oT
26 oktsa6pst 2000 roma Ne 1316-X1V [2]
(manee — CK PM) cynpyru o0si3anbl Ma-
TepHANBHO TOANEPKUBATH APYT JApyTa.
OJIHaKO JOCTATOYHO YaCTO B NPABOIPH-
MEHUTEIBHOHN JesITeIbHOCTH BCTAET BO-
IIPOC M O MPEKpallleHHH 0053aTeIbCTBA
CyTPYTOB MO COACPKAHHIO, & HEKOTOPhIE
OCHOBaHHMs NPEKpPaLIEHUs 0053aTeIbCTB
CyNpPYTOB TIO COAEPKAHUIO UMEIOT pas-
JIMYHOE TOJIKOBAaHUE, COJAEp)KaT ole-
HOYHBIE TOHSTHS, W BCIEACTBHE ITOTO
BO3HHKAET HEOAMHAKOBOE MPUMEHEHHE
HOPM MAaTepUAIbHOTO IpaBa K IM0700-
HBIM IIPAaBOOTHOILCHHSIM.

AKTyaJIbHOCTh HCCJIEJJOBAHHUS BO-
mpoca 00 OCHOBAaHUAX HPEKpallCHHs
00s3aTensCcTBA CYNPYroB IO  COAEp-
KaHMI OOYCIIOBJICHA TaKKe TEM, YTO
B I0PUJUYECKOHN JIUTEpAType ITOU MIPO-
OieMe yIensIoch HEIOCTATOYHO BHH-
MaHHs, HEKOTOpbIE OCHOBAaHMS IIpe-
KpamieHus 00s3aTeqbCTBA CYNPYTOB IO
COJIEPKAHUIO HCCIIEA0BANINCH (pparMeH-
tapHo. CemeiiHOe 3aKOHOIATEIHECTBO
B COBPEMEHHBIX YCIOBHUAX PA3BUTHUS 00-
[IeCTBA B YAaCTH B3bICKAHUS aJIMMEHTOB
Ha COJIep)KaHUE CYNpPYroB IIPETEpIeiio
CyIIECTBEHHbIE M3MEHEHHs IO CpaBHe-
HHUIO C 3aKOHOAATEIECTBOM COBETCKOTO
MepHoAa, B CUIIY 9TOT0 HAy9YHOE OCMBIC-
JICHHE MPABOBBIX KaTErOpUi W MOHATUH
ceMelHoro npasa B obnactu 06s13areis-
CTBEHHBIX IPAaBOOTHOLICHUH CYIPYroB
10 COMAEPIKAHMIO SBISETCA HEoOXoau-
MOCTBIO Ul COBPEMEHHOH IpaBOBOM
HayKH.

Cocrosinme ncciaerosanus. B ropu-
IUYECKOH JINTepaTrype aJIMMEHTHEIE
00513aTeNIbCTBA  UCCIIEAYIOTCS B JIOK-
TPUHE YaCTHOTO IpaBa, B YaCTHOCTH
B paborax JI.B. AdanaceeBoii [3],
JI.B. Cameiiko, B.A. Kpoiitopa [4], ox-
HAKO 9TH HCCIICJOBaHUA B OCHOBHOM
KacaloTCsl AJIMMEHTHBIX 00s3aTeIbCTB
poxutenei u neteil. OTHOMICHUS MEXTY
CYNpyraMH OTHOCHTEJIBHO TpeKpalie-
HUsl 00s3aTenbCcTBa 10 COAEPIKAHUIO

HEJOCTATOYHO HCCIIEAOBAHbl  yYEHBI-
MH-IIPaBOBE/IaMHU, JIUIIb OT/EIbHbIC Ha-
y4HbIe pabOThI IOCBSIICHBI AHAIU3Y
00513aTeIbCTBEHHBIX IPABOOTHOLICHUN
CYNpYToB IO COAEPXKAHUIO, HApUMeEp
pa6otsr S1.B. HoBoxarckoit [5].

eap0o m 3agaveii cTaTbM SBIISI-
eTCsl yCTaHOBIIEHHWE OCHOBAaHWHU IIpe-
KpaleHus 00s3arenbcTBa CYNpyros o
COJEp)KaHUIO Ha OCHOBAHWU aHAJIN3a
CEeMEHOro 3aKOHOIATEIbCTBA YKPAUHBI
U JIPYTUX CTpaH, IOPUAMYECKOHN JUTe-
parypsbl, IMpPaBOIPUMEHUTEILHON IpaK-
THKH C pa3paboTKOW TMpenoKeHHH 110
COBEPILCHCTBOBAHUIO  JICHCTBYIOLIETO
CEMEHHOTO 3aKOHO/IaTeIbCTBA YKPAUHBI
B 9TOM chepe.

U3znoxkeHue OCHOBHOIO MaTepH-
ana. PaccmarpuBas OCHOBaHMA Ipe-
KpameHus o00s3aTenbCcTBa  CyNpYTroOB
no coxepxanuto, H.A. [llumuruxa Bce
OCHOBAHHS MPEKPALICHUS aTUMEHTHBIX
00513aTeNbCTB ACIUT HAa TPU TPYIIIHL.
K mnepBoit orHeceHbl (aKThbl, BbI3bIBA-
IOIIME aBTOMAaTHYECKOE MpeKpalieHue
IMMEHTHOTO 00s13aTebeTBa: 1) cMepTh
wi OOBSIBICHHE YMEPIIUM XOTS OBl
OJTHOTO U3 CyOBEKTOB ITOrO 00s3aTeib-
CTBa; 2) WHCTEYCHHE CPOKA BBIMIATHI
aJUMEHTOB; 3) OTMaJeHue YCIOBHIA,
SIBIISTIOIITXCSI OCHOBAHUEM JUISl YIUIATHI
QIMMEHTOB; 4) BCTyIUICHHE DPa3BEJCH-
HOTO CyIpyTra, IOJyYarollero ajuMeH-
Thl, B HOBBIH Opak. [IBa mociemHux
(hakTa mpeKxpamaloT aTuMeHTHOe 00s13a-
TEJIbCTBO ABTOMATHYECKU JIMIIb B CIIy-
qasx, KOT/a COJepKaHWE BBIMIJIAUYNBA-
ercst a00poBosibHO. Bropyro rpynmy
COCTABIISIIOT (PaKTBl, KOTOpBIE IpeKpa-
MIAIOT aJJUMEHTHOE 0053aTeILCTBO MEXK-
Iy CyIpyramMH IpH YCIOBHH, YTO OHH
MOATBEPKACHBl B cyne. TakoBbHIMU 3a-
KOH Ha3blBaeT: |) oTmageHHWe yCIOBHH,
SBIISIOIIUXCS OCHOBAHUEM JUIsS B3bICKaA-
HUSl aTMMEHTOB; 2) BCTYIUICHHE pasBe-
JICHHOTO aJIMMEHTHOYIPAaBOMOYCHHOTO
cympyra B Opak, eciii CoAepKaHUe BO
BCEX OTHOCSIIMXCSA CIOIa CIIydasx yrja-
YUBAJOCh 10 CyAeOHOMY PpEIICHHIO.
B Tperbio rpynmy BXoasT (GaxTel, KOTO-
pbie MOTYT OBITh IPU3HAHBI MIPABOIIpE-
KpalalolUMH TOJIBKO 110 YCMOTPEHHUIO
cyna: 1) HenpoOIOIKUTEIBHOCTh PEObI-
BaHMs CYNPYros B Opake; 2) HEJIOCTOM-
HOE MOBEJCHHUE CYNpPYyTra, MOJIy4aiouiero
aTMMEHTHI [6, ¢. 19-20].

JlelicTBUTEIbHO, aTUMEHTHBIC 00s-
3aTEIbCTBA CYNPYTOB SIBISIOTCS JINIHBI-

MH 00513aTeIbCTBAMHE, IIOATOMY CJICAYET
COMIACUTBCS, YTO CMEPTh MM 00bsBIIC-
HHUE YMEPIIUM XOTs ObI OZTHOTO U3 CyOb-
€KTOB DTOT0 00513aTeIbCTBA MPEeKpaIaeT
Takoe 0053aTeNIbCTBO.

H.C. PymsHmeBa mpemiraraet BBI-
JICTUTh JOTOBOPHBIC U BHEJIOTOBOPHBIC
OCHOBaHHSI TPEKPAIICHUS aTMMCHTHBIX
MpaBOOTHOLIEHUN cynpyros [7, c. 23].
VdauThIBas, 9YTO B HACTOSIIEE BpeMs ca-
MOpETYJIMpPOBaHUE (JJIOTOBOPHOE pery-
JIUPOBAHNE) ATUMEHTHBIX 0053aTCIbCTB
CYNpPYroB JIOCTaTOYHO PaclpoCTPaHEHO
1 JIONyCKaeTcs CeMEHHBIM 3aKoHO[a-
TEJIbCTBOM OOJIBLIIMHCTBA CTPaH, Takas
MTO3UIUS TAK)KE 3aCITy’KNBACT MOIACPK-
ku. ITo aTomy nosony B.K. AnTtomkuna
CIPaBEJIMBO OTMEYAET, YTO JCHCTBHE
AQJIMMEHTHOTO JI0roBOpa MOXET Ipe-
Kpalarbcs IO OCHOBaHMSIM, yKa3aH-
HBIM B 3aKOHE WJIM IIPEIyCMOTPEHHBIM
noroBopoM. OCHOBaHMSI TPEKPALICHUS
AJMMEHTHOTO J0TrOBOPAa MOXXHO CBECTH
K cienyromemy: 1) ucTtedeHue cpoka
NEeHCTBUST OTOBOpa; 2) CMEpPTh OJHOI
13 CTOPOH; 3) pacTOp>KEHHE JOToBOpa
CY/IOM WJIM CTOPOHAMH; 4) HACTyIUICHHE
OTIpENICICHHBIX OPHIUYECKUX (DAKTOB,
MPEAYCMOTPEHHBIX CAMUM JIOTOBOPOM
(3akIroueHHE HOBOTO Opaka MEXy Iia-
TENBIINKOM W TOJydaTelleM aJnMEeH-
TOB, yTpaTa IUIaTEeJIbIIMKOM aJIMMEHTOB
TpynocrnocodHoctu 6onee yem Ha 50%
uTn) (8, c. 135].

Kpome Toro, cratest 89 CK Vkpau-
HBI JIOIyCKaeT MpeKpalleHne MpaBa Ha
coJlep)KaHne TI0 COTJIAIICHUIO CYNPYTOB
wid OBIBIIMX CYNPYTOB INPH 3aKJIIOYe-
HUM HMH JIOTOBOpa O MpeKpalleHHH
IIpaBa Ha COZIep)KaHNe B3aMeH MpHoope-
TEHUS MpaBa COOCTBEHHOCTH Ha JKUIIOH
JIOM, KBapTUpPy WJIH JPYroe HEeABHKH-
MO€ UMYILIECTBO MJIH IOJYYCHUE OJIHO-
Pa30BOil 1eHEKHON BBIIIATHI.

CuCTeMHBIH aHaIH3 CeMeifHoro 3a-
KOHOJaTeNbCTBA YKPAaWHBI JAaeT OCHO-
BaHUs JUIS BBIBO/IA, YTO BHEJIOTOBOPHBIE
OCHOBaHMs NpEKpalleHus o00s3aTelb-
CTBa CYNpPYrOB IO COJCPKAHUIO TaK-
KE MOXKHO pa3/ieuTh Ha J[BE I'PYIIIBL:
1) oOmue OCHOBaHUS NpEKpalICHUS
00s13aTenbCTBA CYNPYTOB IO COfIepIKa-
HHIO; 2) creluajibHble OCHOBaHUS IMpe-
KpamieHust 00s3aTeIbCTBa CYNPYTOB IO
COJIePIKAHUIO.

OO0mue OCHOBaHMSA NpPEKpalCHUs
00513aTeNbCTBA CYNPYroB IO colepiKa-
HUIO — 3TO OCHOBaHHs MpPEKpalieHHs
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00s13aTenbCTBA CYIPYrOB 110 COJACpIKa-
HUIO aBTOMAaTHYECKH HA OCHOBaHWUHU
3aKOHA M 1O PENICHUI0 Cy[aa, KOTO-
pble  PACHpPOCTPAHSIOTCS Ha JHOOOTO
U3 CyIpYroB, UMEIOIIEro MpaBo Ha CO-
JICpXKAHUE B COOTBETCTBHM C OOIIUMHU
YCIOBUSMH aJIMMEHTHUPOBAHUS OJHOTO
U3 Cynpyro (HETPyHZOCHOCOOHOCTD,
HYX/1aeMOCTh, CIOCOOHOCTH BTOPOTO U3
CYNpYroB TIPEJOCTaBISATh MaTephaihb-
HYI0 IoMo1Ib). Bpsia au cnemgyer momaHo-
¢TI0 cormacuThes ¢ S1.B. HoBoxarckoid,
yto B cT. 82 CK Vkpaunsl mnpenyc-
MOTpEHBI OO0IIHe OCHOBAaHUS IpeKpa-
IIEHUS IpaBa OJHOTO M3 CYNpPYroB Ha
colep)kaHue, a B OTIEIBHBIX HOpMax
3aKpeIUIeHbl CIelUaIbHbIE OCHOBAHMUS,
BCJIC/ICTBHE KOTOPBIX IPABO OJHOTO U3
CYIIPYTOB Ha COJEp)KaHUE MPeKpallaeT-
cs[9, c. 285]. [lelicTBUTEIBHO, B YACTAX
1, 3 ct. 82 CK VYkpaunsl npenycMoTpe-
HBI OOIIMEe OCHOBaHUS TPEKPAIICHUS
o0s13aTenbCTBA CYNPYroB 110 COACpXKa-
HUIO, HO B 4. 4 cT. 82 CK Ykpaunsi co-
JIEPKUTCS OTChUIKA K APYTHM IIPAaBOBBIM
HOpMaM, PeryIupyIoliuM, B TOM YHUCIIE,
U CIeNHaIbHbIE OCHOBAHHS IpeKpalle-
HUs1 00513aTENBCTBA CYNPYTOB 110 COMEP-
»aHuo. Kpome Toro, cMepTh OZHOTO U3
CYNpyroB WM OOBSABICHHE OJHOTO W3
CYIIPYTOB YMEPIIUM TaKKe IpeKpaaer
00513aTeILCTBO CYNPYTOB IO COJAepKa-
HUIO, OTHOCHUTCSI K OOIITMM OCHOBAaHHSIM
HpeKpaleHus 00s3aTesbCTBa CYIPYroB
[0 COZEPIKAHMIO, XOTS U HE TPEayCMO-
TpeHo cT. 82 CK Ykpaunsl.

B cBs3m ¢ 3THM mpencTaBiseTcs,
4TO 1eJ1eco00pa3sHO BHECTH H3MEHe-
Hust B a03. 1 4. 1 ct. 82 CK VkpanHst
U HM3JIOKHTH €ro B CIEAYIOIIeH peiak-
mun: «1. IlpaBo oxmHOTO W3 Cympyros
Ha CO/IepKaHMe, a TaKKe NPaBO HA CO-
Jep’)KaHue, KOTOPOEe JINIO MMEEeT IOcie
pacropkeHust Opaka, IpeKpalaeTcs
B Cllydae CMEpPTH OJHOTO W3 CYNPYTOB,
00BSBICHHS OTHOTO U3 CYNPYrOB yMep-
[TUM, BOCCTAHOBJICHUS TPYAOCTIOCOOHO-
CTH OJIHOTO M3 CYNPYIOB — IOJy4aTels
conepkaHus (aTMMEHTOB), a TaKXKe pe-
TUCTPAIlMU C HUM IOBTOPHOTO Opakay.

HeoOxomumo ananmm3upoBaTh CyII-
HOCTb OCHOBAaHHWIl NHpeKpameHus o0s-
3aTEIbCTBA CYNPYTOB IO COAEPHKAHHIO
U B 3aBUCHUMOCTH OT 3TOTO OTHOCHTH
OTIPEJIEIECHHOE OCHOBaHHE K OOIIHNM
WIN CIEeNHaIbHBIM OCHOBAaHUSM IIpe-
KpaleHus 00s3arenbcTBa CYNpyros mo
conmepkanuio. K o0muM OCHOBaHHIM

MpeKpalieHust 0053aTeNbCTBa  CYNpy-
TOB TI0 COJEPKaHMIO IesiecooOpa3Ho
OTHECTH U OCHOBAHUS JIMIICHHS OIHO-
ro M3 CYIpPYyroB IIpaBa Ha COJEpIKaHHE
B IPUHYIUTEIHHOM HOPSJIKE M0 pelie-
HUIO Cyla INpH YCTAHOBICHHH CYIOM
00CTOSTENIBCTB, MIPEAYCMOTPEHHBIX
4. 1 ct. 83 CK VkpauHsl.

CrnenuanbHble OCHOBaHMS IpEKpa-
LmICHUsT 0053aTeNIbCTBA CYIPYToB IO
COJEPKAHUIO — ATO TaKUe MpaBoIpe-
Kpallalomue opuaudeckue  (GaxTel,
YCTaHOBIICHHbIE 3aKOHOM, KOTOPBIE TIpe-
KpalllaloT MIPaBoO HA aJIUMEHTHI Y OAHOTO
U3 CyNpYroB, €CJIM 3TO NPAaBO BO3SHUKIIO
HEe B CHJIy TaKuxX OOLIMX YCIIOBHUl aiu-
MEHTHPOBAHMs, Kak HETPyL0Ccrnoco0-
HOCTb M HYXJIa€MOCTh, XOTSI IPH 3TOM
Obula YCTaHOBJIEHA CIIOCOOHOCTH IpYy-
TOro U3 CYHpyroB NPeJOCTaBIATh MaTe-
puanbHyio nomoiibs. CrenuanbHbie oc-
HOBaHUS MPEKpaIICHUs] 00513aTeNbCTBA
CYNpYroB II0 COAEPXKaHUIO — 3TO OC-
HOBAHUS MPEKpALICHUs] 00513aTeNbCTBA
CYNpyroB IO COJEp)KAaHUIO, KOTOpBIE
BO3HHUKAIOT Y )KEHBI B IIEpHOJ OepeMeH-
HOCTH W B Cllydae NpPOJKHUBaHHUA C HEl
pebeHKa B BO3pAcTe 10 TPEX JIeT I pe-
OeHKa, UMEIOIIEro paccTpoiicTBa Gpusm-
YECKOTO WJIM TCHUXHYECKOTO Pa3BUTHS,
N0 JIOCTHXKCHHS MM IIECTH JIeT, JIu0o
y My’a B Cllydae POKUBAHUS C HUM pe-
OeHKa B BO3pacTe JI0 TPEX JIET, MU pe-
OeHKa, UMEIONIETo paccTpoiicTBa (husu-
YECKOTO WIIM TICHXHYECKOTO Pa3BUTHI,
JI0 JIOCTHXKEHHS MM MIECTH JIeT, JH00
Y OIHOIO U3 POAMTEINIEH, KOTOPBIM Mpo-
KHBAET C PEOCHKOM C MHBAIUIHOCTBHIO
n 3a00TUTCSL O HEM, NPHU YCIOBUH, YTO
pebeHOK He MOXKET 00XOAUThCs Oe3 mo-
CTOSTHHOTO ITOCTOPOHHETo yxoza. K cre-
LUAJIBHBIM OCHOBAHMSAM HpEKpaleHHUs
00s13aTeIbCTBA CYNPYTOB IO COJEpIKa-
HUIO OTHOCSITCS, HallpUMep, OCHOBaHMS
MpeKpalmeHus: 00s13aTenbCcTBa MyXa IO
COJIepIKAHUIO JKEHBI — IIpeKpaleHue oe-
PEMEHHOCTH, pOXKJIeHHE peOeHKa MepT-
BBbIM, Ilepeaadya peOeHKa Ha BOCIIUTAHHE
JIpyromMy IHIly, CMEpTh peOeHKa, eciu
JKEeHa UMeJia PaBoO Ha aJIMMEHThI HUMEH-
HO B CBSI3U ¢ OEPEMEHHOCTBIO MU IPO-
KHUBAHUEM C Heil peOeHKa.

IIpoBeneHHast Kinaccudukanus oc-
HOBAHUH IpeKpalieHust 00s13aTenbCTBA
CYNpYroB IO COJICPKAHHUIO HMEET He
TOJILKO TEOPETHYECKOE, HO U MpaKTHue-
CKO€ 3HaueHHE, MOCKOJBbKY IO3BOJSET
IIPU PACCMOTPEHMU KOHKPETHOI'O Jeia
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OIPEJIeNIUTh, MOXKHO JIM TI0 3TOMY OC-
HOBAHUIO JIMIIUTh OAHOTO M3 CYIPYroB
IpaBa Ha CoJepKaHue.

PaccMOTpUM HEKOTOpBIE 00IIHEe OC-
HOBaHMs TpPEKpalleHusi 00s3aTeNbCTBa
CYNpyroB IO COJIEpXaHHIO Oojee Ie-
tanpHO. Tak, cormacHo 4. 1 ct. 82 CK
YKpauHbl [IPaBO OJHOTO M3 CYIPYTOB Ha
coziep)KaHKue, KOTOPOE JIMIO MMEET I10-
clie pacTopKeHus: Opaka, mpekparaercs
B Clly4ae BOCCTAHOBJICHHs €ro padoTo-
CIOCOOHOCTH, a TakKKe PEerucTpaluu
C HUM IOBTOpHOTO Opaka. IIpaBo Ha
COZIepKaHMe IMPEeKpalaeTcs co JIHS Ha-
CTYIUICHHS 3THX OOCTOATENbCTB. AHAIH-
3UpYsl TaKO€ OCHOBAHHE IMPEKpPAIICHHS
IpaBa OJHOTO U3 CYNpPYroB Ha cojepxKa-
HHE, KaK PerUCTpanus ¢ HUM MOBTOPHO-
ro Opaxka, JI.B. AdanacbeBa oTmeuaer,
YTO 3aKOHOJATENb HE YYUTHIBACT (PaKTH-
yeckue OpayHble OTHOLICHHUS, B KOTOPBIX
MOXKET HaXOAUTHCS AaHHOE nuno. Takoil
MOAXOJl Ha TPAKTHKE MOXET NPUBECTH
K TOMY, YTO QJIHMEHTHOYIIPaBOMOYECHHOE
JIMLIO CO3HATENILHO HE OyAeT 3aKiIovaTh
HOBBIH Opak, 4ToOBI HE NMOTEPATH MpaBa
Ha aJIMMEHTHI OT ObIBIIEro cympyra. ITo
ee MHEHHIO, 11eJIeCO00pa3HO MPEeI0CTaB-
JISITh TIPABOBOE 3HAUCHHE B 3TOM Cliydyae
TeM (aKTHYECKHM CYNPYKECKUM OTHO-
[ICHUSIM, KOTOpPBIC CYIIECTBYIOT Oojee
nsty siet. Eciim npupaBHUBATh Jnl, Ha-
xXonsmuxcs B pakTudeckoM Opaxe Ooiee
ISATH JIET, K CYNpyraM OTHOCHTEIIbHO
npaB W 00s3aHHOCTEHl 10 aJUMEHTH-
POBAHMIO, TO BIIOJIHE JIOTHYEH IMEPEXO
00513aHHOCTH TI0 COACPKAHMIO K (DaKTH-
yeckuM cymnpyram [3, c. 80]. besycnos-
HO, (akT mpeObIBaHUS OJHOTO U3 OBIB-
KX CYNpPYroB B (pakTHUECKUX OpavyHbIX
OTHOUICHUSIX JIOJDKCH BIHUSTH HA MCIOJ-
HEHHE APYTHM OBIBIIUM CYIPYrOM CBOCH
00513aHHOCTH I10 COJICPIKAHUIO OBIBILIETO
cymnpyra, OZHAKO BpsiJL JIM 1esnecoolpas-
HO YCTaHaBIHMBATh 0053aTEIbHO TaKOU
CPOK, Kak npeObiBaHHE B (haKTHYECKOM
Opaxe Oonee msru net. [Ipeacrasnsercs,
YTO HEOOXOIUMO IPEJOCTABUTh IPABO
Cylly JMIIaTh OJHOTO M3 OBIBHIMX Cy-
IPYroB IpaBa Ha COJEp)KaHHE 110 UCKY
JIpyroro u3 OBIBIIMX CYNPYIOB, €CIH
CyIOM OyJeT yCTaHOBJICHO, YTO TIOJY-
4aresiab alTUMEeHTOB (OBIBIINI CynpyT) HE
cOCTOUT B Opake, HO MPOKUBACT OJHON
cembeil ¢ apyrum nunom. Ilpu stom He
HUMEET 3HauCHHs TOT (DaKT, HYXKIaeTcs
WU HEeT OBIBIIMI CYNpyT B MaTepuajb-
HOH TIOMOILIH.
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[TockonpKy HYXI1a€MOCTh OIHOTO
U3 CYNpYyroB — MOJIydaTess ColepKaHus
(aTMMEHTOB) SIBISICTCSI OAHUM U3 OOILINX
YCIOBHH NpPEROCTaBIEHHUS colepikKa-
HUSl IPYTHM H3 CYNPYTOB, TO COTJIACHO
4. 3 c1. 82 CK YKpauHBI IpaBO OJHOTO
U3 CYNpPYyroB Ha aJIMMEHTbI, IPUCYKICH-
HBIE 10 PEMIEHWIO Cy/la, MOXET OBITh
MPEKPAIIEHO [0 PELICHUIO Cy/a, eCIH
OyIeT yCTaHOBJIEHO, uTo: 1) moryJaTens
AJIMMEHTOB NEPECTall HYXAAaThCS B Ma-
TepUANTbHONH TOMOIIM; 2) IIaTeIbIINK
AJMMEHTOB HE CIIOCOOCH IperoCTaB-
JIATh MaTepUATHHYIO TTOMOIIb.

Crarps 83 CK VYkpauHbl npenycma-
TPUBAET, YTO pEIICHHEM Cy/la OJUH W3
CYNpPYroB MOXKET OBITh JIMILIEH MpaBa Ha
colep)KaHHEe WJIM OTPAaHWYEH ero Ccpo-
KOM, eciu: 1) cynpyru cocTosuiu B Opad-
HBIX OTHOIICHHUSAX HENPOJOJKUTEIHHOE
BpeMs; 2) HETPYAOCIOCOOHOCTh TOTO 3
CyNpPYTOB, KTO HYX/Iae€TCs B MaTepuaib-
HOW TIOMOIIHM, BO3HHUKJIA B pe3yjbTare
COBEPIICHUS MM YMBIIUIEHHOTO IIpe-
CTymjIeHus; 3) HeTPyA0CnocOOHOCTh
WM TsbKenasi OOJe3Hb Cynpyra, KTo
HYX/IaeTCsl B MaTepualbHOH MOMOIIH,
ObLTa CKpBITA OT APYTOTO U3 CYNPYroB
IIpU perucTpanuu opaka; 4) noaydarenib
AJMMEHTOB CO3HATEIBHO MTOCTABUI ces
B TIOJIOKEHHE TAKOTI0, KOTOPBI Tpedyer
MarepuaidbHOil momomu. [lomokeHus
9TOW CTaThM PACHpPOCTPAHSIOTCS W Ha
JIUI, y KOTOPBIX IIPABO HA AJIMMEHTbI
BO3HHKIIO TIOCIIE PACTOPIKEHMsI Opaka.

A.A. OyHUKOB OTMEYAET, YTO Ipe-
ObiBaHMe B Opake HENPOJOIKUTEIbHOE
BpeMsi, KaKk MPaBMIIO, HE CO3/1aET HpaB-
CTBEHHBIX CBsI3eH, 000CHOBBIBAIOIINX
MOXHU3HEHHOE cozepkanue. YeM 10ib-
e mpojoipkaercs Opak, TeM Ooibire
OCHOBaHMH Ui CyLIeCTBOBaHMA Oec-
CPOYHOTO aJIMMEHTHOTO 0053aTeIbCTBA.
BMmecre ¢ TeM HENpOAOIKUTENBHOCTD
npeObIBaHNS CYNIPYroB B Opake cama Io
cebe, HE3aBUCHMO OT IPUYMH, HE MO-
JKET PaCLEHUBATHCS KAK HEJOCTOMHOE
IIOBEJICHUE YIPABOMOYEHHOIO CYIpy-
ra. Henpoao/mkuTeabHbIM Opak MOMKET
ObITh W IIpH OE3yNnpeyHOM IOBEJICHUU
YHPaBOMOYEHHOTO CYINpyra, Hampumep,
mpu Ge31eTHOCTH OJHOTO U3 CYIPYTOB,
NpU CO3JaHUHM OOS3aHHBIM CYHIPYrOM
HOBOIl CE€MbH M IIPU HMHBIX MOJOOHBIX
o0cTosATENBCTBAX. B Takux ciyyasx
OBUTO OBl ONTHUMANBHBEIM pelieHue 00
OTpaHWYCHUH AITMMEHTHOH 00s3aHHO-

CTH OHpe}IeJ’IéHHBIM CpOKOM, Halpu-

Mep, OJIM3KUM K CPOKY MPOAOIIKHTENb-
HocTH Opaka. IlomHoe ocBoOOXACHHE
0T 0053aHHOCTH MO yIUIaTe aJMMEHTOB
IPU HEIPOJOKUTEILHOCTH Opaka Mo-
KeT OBITh ONpAaBIaHO IPHU COYETAHUH
HENPOJOJDKUTEIIFHOCTH Opaka ¢ Hexo-
CTOHHBIM MOBEJICHUEM YIIPAaBOMOYECHHO-
ro cympyra (XoTsi B JJaHHOM cliyyae Ha
NepBOE MECTO CTABUTCS MMEHHO HEJO-
CTO}HOE IOBEJCHNE), WIN Korna Opad-
HbIE CBA3M ObUIM KpPAaTKOBPEMEHHBIMU
[10, c. 181-182].

HenponomkutenbHocTs Opaka Kak
OCHOBaHME IHMIICHUS OIHOTO H3 CY-
NpyroB IpaBa Ha COJAEp)KaHHE WIN
OTpaHUYCHHE €ro CPOKOM OTHOCHTCS
K OLIGHOYHBIM HOHATHSAM B CEMEHHOM
npaBe W TOJNKyeTcs B CyAeOHOW mpak-
THKE YKpauHbl I0-Pa3sHOMY, MOCKOJIb-
Ky 3aKOHO/ATEeIbCTBOM HE YCTaHOBJICH
CPOK TaKOTO «HENPOAOJIKUTEIBHOTO
BpeMEHM» NpPeOBIBaHNA B OpauyHBIX OT-
HOIICHHUSX.

Crienyer OTMETHThb, YTO CEeMeiHOe
3aKoHOJaTeNnbcTBO PecmyOnuku  Mon-
JI0Ba HE IpeJycMaTpUBaeT OCHOBaHWI
JHUIICHUS IIPaBa Ha COJIEPKAHUE OHOTO
U3 CYINIPYToB, a IPEAyCMaTpUBaeT OCHO-
BaHMs OCBOOOXK/ICHUS OJHOTO U3 CYNpy-
roB (OBIBHIMX CYNpPYroB) OT aJHMMEHT-
HBIX 0053aTeNbCTB. B  COOTBETCTBHHU
co ct. 85 CK PM cyneOHast MHCTaHLIUS
BIPaBe OCBOOOIHUTH OJHOIO U3 CYyNpYy-
roB (OBIBHIMX CYIPYrOB) OT QJIMMEHT-
HBIX 0053aTeNbCTB WM OTPAHUYHTH
CPOK BBITTOJIHEHHSI TAKMX 0053aTEIbCTB,
€CIIM: a) HEeTPYAOCIOCOOHOCTh HYXKIa-
fomierocst cynpyra (ObIBILIEro Cyrpyra)
SBIAETCS PE3yJIbTaTOM 3JI0yHOTpeodIie-
HUSl CHUPTHBIMHM HalUTKaMH, HAPKOTH-
YECKUMH CPEJICTBAMU WM COBEpIle-
HUSL UM YMBILIUICHHOTO IMPECTYIJICHNS;
b) wmyxnmaromuiics cynpyr (ObIBIIHit
cynpyr) BeneT cebds MO OTHOIICHHUIO
K 4JICHaM CEeMbH aMOpPajbHO; C) CyHpy-
ru (OBIBILIME CYNPYT'H) COCTOSUIM B Opa-
ke He Oosee maTu neT; d) cyneOHOM MH-
CTaHLMEH yCTAaHOBJIEHO, 4TO Opak ObuI
pacTOpruHyT IO BHHE HYXIAOUIETOCs
OBIBILIETO CyNpyra.

B To xe Bpems cemMelHOE 3aKOHO-
JaTeNbCTBO YKpPaMHbl HE COJIEPIKUT
MOHATHUS «HEIOCTOMHOE WM aMopaib-
HOE TMOBEICHHME» OIHOIO0 M3 CyIlpy-
roB. OCHOBaHMSMHU JIMIICHHS IpaBa
Ha COJICpKAHHWE WIIM OTPAHUYCHHS €ro
CPOKOM SIBJISIIOTCS KOHKPETHBIE BH/JIbI
«HEJAOCTOWHOTO  TIOBEJICHUS»  HEJO-

OpOCOBECTHOTO  Cympyra: HETPYyJo-
CIOCOOHOCTH TOTO M3 CYNPYIOB, KTO
HYXK/IaeTCsl B MarepUajbHON MOMOLIH,
BO3HHKIIA B PE3yJbTaTe COBEPUICHUS M
YMBIIUIEHHOTO TPECTYIUICHUS; HETpY-
JOCIIOCOOHOCTDh MJIM TsDKenass OoJIe3Hb
CyINpyra, KTO HYXKJaeTcsi B MarepHaib-
HOIl MOMOIIIH, ObUIAa CKPBITA OT JPYTOTO
U3 CYNpYroB IIPH perucTpaunuu Opaka;
MOJIyJaTeNlb aJIMMEHTOB CO3HATEIbHO
MoCcTaBua ceOsi B IOJOXKEHUE TaKoro,
KOTOPBII TpeOyeT MaTepHalbHON ITOMO-
. Tak, B pemieHuu ANeNIsuuOHHOTO
cyna Onecckoii obmactu oT 25 OKTAOpPS
2012 ropa yka3bIBaeTcsl, 4TO MOCKOJIbKY
MarepuagaMu Jieja JOCTOBEPHO YyCTa-
HOBJICHO, YTO CTOPOHBI HaXOAMIHCH
B OpauHBIX OTHOUICHHWSX HENPOJ0-
JKUTENIbHOe BpeMs (Bcero 4 wmecsma),
U KEHA, NMPBITHYB C S5-r0 3Ta)xa 1oma,
CO3HATEJIHO IIOCTaBHJIA ce0s B I10JIO-
JKEHHEe, KOTJla OHa HYXAaeTcs B MOMO-
mu (B pesyiabrare MaJeHHus OHA cTaja
WHBAJIUAOM | TpyHIBl), 9TO SBISETCS
OCHOBaHMEM JUIs JIMLICHUS ee [IpaBa Ha
colep)kaHne OT OTBETYHKA, U IOTOMY
B HCKe cleyeT oTkazarh [11].

besyciioBHO, JMIIEHHE TTpaBa Ha CO-
Nep>)KaHUue OIHOTO W3 CYNpPYToB, €CIH
€ro IMOBEJICHUE SBIISIIOCH HEIOCTOHHBIM
U aMOpaJbHBIM, @ WHOT/A M YTOJIOBHO
HAKa3yeMbIM, SIBJISECTCS €Ie U CAaHKIUEH
B CEMEHHOM IIpase.

[IpencTaBnsoT HayuyHBIE HHTEpeC
1 TIOJIOKEHUST 3aKoHoJaTenscTBa Yem-
ckoit Pecry0nuKkn OTHOCHTENBHO aju-
MEHTHBIX 00s3aTenscTB cynpyros. Co-
macHo § 762 I'paxpaHCcKoro kojekca
Yemckoit Pecnybmuku ot 03 ¢eBpamnst
2012 roma, eciu cynpyrd WIHM pasBe-
J€HHBIE CYNPYTH HE JOTOBOPATCS O CO-
JIepKaHUM, TO CYNPYT, KOTOPBII HE cTal
MPUYMHON pasnana B Opake WM KOTO-
PpBIii He OBLI CONIACEH ¢ Pa3BOJOM, U KO-
TOPOMY pa3BOA NPUYMHHUI CEPHE3HYIO
TpaBMy, IPEJIOKHT, 4TOOBI CyJI OTIpe/ie-
JIWJI aJIAMEHTHBIC 0053aTelIbCTBA OBbIB-
LIero Cynpyra B TakoM pa3Mepe, KOTO-
pBIi TapaHTUpYeT, 4TOObI pa3BeCHHbBIC
CYINIPYTH II0 CYLIECTBY UMEIHN OJUHAKO-
BbIif ypOBEHb HM3HHU. [IpaBo pa3BeneH-
HOTO CyNpyra Ha COAEp)KaHHE B 3TOM
cily4ae MOYKHO CYMTaTh 000CHOBaHHBIM
TOJIBKO Ha MEPHOJ BPEMEHH, copa3Mep-
HBIH 00CTOATEILCTBAM, HO HEe 00jIee YeM
TPH rojia rnocie paszpoja. B ciyuae ecinu
OBIBIIUIT CYNIPYT B OTHOILEHHHU JIPYTrOro
OBIBIIIETO CYIIpyra COBEpPIINT JEHCTBHS,
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KOTOPBIC OTBEYAIOT IPU3HAKAM HACUIINS
B CE€Mbe (JIoMamIHero HACHIIMS), OH HE
HUMEET IpaBa Ha COJCPKAHUE B COOT-
BETCTBMM C 4acThio | Jaxke B ciyyae,
€CJIM OH COOTBETCTBYET YCJIOBHUSAM ISt
MpEeJOCTaBICHUS TpaBa Ha CoOAepxKa-
nue [12]. Ilpeacrasusiercs, 4TO mHpU
YCOBEPILICHCTBOBAHUN CEMEHHOro 3a-
KOHOJIATeJIbCTBA  YKPAauHBl  ILIEJIEeCO0-
Opa3HO YYMTBHIBATH U YKa3aHHBIl OIBIT
MIPaBOBOTO PETYIUPOBAHUS ATUMEHT-
HBIX 00s13aTeNIbCTB CYIpyroB B Yemickoii
PecniyGnuke B 4acTH NpOTHBOACHCTBHS
JIOMAIIHEMY HACHIIMIO.

BoiBoabl. IlogbiTOoXKKMBass paccmo-
TpEHHE OCHOBAHHWI NpeKpameHus o0s-
3aTENbCTBA CYNPYTOB 10 COAEPIKAHMUIO,
MOXHO C(OPMYIMPOBaTh CIEAYIOLINE
BBIBOJIBI. Bce oCHOBaHMA TpeKpalieHus
00s13aTeNbCTBA CYNPYTOB 110 COJACpIKa-
HUIO MOXXHO pa3feNuTh Ha JBE TpPyI-
MBI JIOTOBOPHBIE W BHEJIOTOBOPHEIE.
JloroBOpHbBIE OCHOBaHHs MPEKpaICHHS
o0si3aTenbCTBa  CyNpPYroB IO COnep-
JKQHWIO YCTAHABIUBAIOTCS JOTOBOPOM
MEXIy CYHpyraMH O IpeIOCTaBICHHUH
colepkaHus MO0 JOroBOPOM O Ipe-
KpallleHUH IpaBa Ha COJEp)KaHHEe B3a-
MeH npuoOpereHus mnpaBa COOCTBEH-
HOCTU Ha KMJIOH JIOM, KBapTHPY WA
JIpyroe HEIBM)XKMMOE HMYIIECTBO HIIN
MOJY4YeHUE OJHOPA30BON  JIEHEKHOU
BBIIJIaThl. BHENOroBopHbBIE OCHOBaHMUS
IpeKpaleHus 00s3aTesIbCTBa CYIPYroB
[0 COMAEPKAHUIO TIPEAYyCMATPUBAIOTCS
3aKOHOM, M UX TIpEeJIaraeTcsl pa3ieuTh
Ha JiBe rpymnmnsl: 1) oOmue OCHOBaHHS
IpeKpaleHus 00s3aTesIbCcTBa CYIPYroB
[0 COAEPIKAHMIO; 2) CHEeHUaNIbHBIE OC-
HOBAHHS TpPEKpameHust 00513aTenbCTBa
CYIIPYTOB II0 cozepskaHuio. Pa3pabora-
HBI IPEJIOKEHHUS 110 COBEPIICHCTBOBA-
HUIO JICHCTBYIOIIEr0 3aKOHO/IATEIbCTBA
Vkpaunsl u mpeanaraercs: 1) momodn-
HuTh a63. 1 4. 1 ct. 82 CK VYkpannusr
MOJIOKEHMSIMH, YTO CMEPTh OJHOTO W3
CYIIpyroB, OOBSBICHHE OJHOIO W3 Cy-
[PYyroB YMEpUIMM TaKkKe IPEeKpalaror
MIPaBO OJJHOTO U3 CYNPYTOB HA COAEpXKa-
HUE, a TAaK)Ke TPaBO Ha COJepKaHUe, KO-
TOPOE JINLO UMEET MOCIE PACTOPIKEHHS
Opaka; 2) npemocTaBUTh CyAy IpaBo
JUIIATh OJHOTO W3 OBIBHIMX CYIPYTOB
IpaBa Ha COJEpKaHUe M0 UCKY APYTOro
13 OBIBIIMX CYNPYTOB, €CIH CyloM Oy-
JICT YCTaHOBJICHO, YTO I1OJIy4aTelb allu-
MEHTOB (OBIBIIUN CYNpPYTr) HE COCTOUT
B Opake, HO MPOXKMBAET OAHOW CeMbeil

¢ APYTHM JIMIIOM; 3) IPEAOCTAaBUTH Npa-
BO Cy/y JIMIIATh OJHOTO W3 CYHPYroB
IIpaBa Ha COJIep)KaHUE IO UCKY JPYroro
u3 CyINpyroB, €Clu CynoM Oyner ycTa-
HOBJIGHO, 4TO MOJydYaTeslb aJINMEHTOB
CHUCTEMAaTHYEeCKH COBepIuaj JoMallHee
HacWJIMe OTHOCHUTEJBHO JPYroro u3 cy-
MIPYTOB.
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