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SUMMARY
This article in no case promoting separatism, it is just a result of scientific interest to the regarding to it legal aspects. In this
article, the first ever study of the problems and prospects for the development of the arbitration between states with limited recognition
conducted. An analysis of possible dispute situations is being carried out. Ways of it resolution were proposed. Second focus is on the
“jurisdiction trap”, caused by complicated legal status of states with limited recognition.
Key words: states with limited recognition, arbitration, disputes, separate territories, court's decision, Namibia except.

APBUTPAXK MEXIY 'OCYIJAPCTBAMU C OTPAHUYEHHBIM IPU3HAHUEM

Spocias KOBAJIEB,
CTY/ICHT MarucTpaTypbl OPUINYECKOTO (haKyIbTeTa
CyMCKOTO HaIlMOHAIFHOTO arpapHoOTo YHUBEPCHUTETA

AHHOTANUA
JlaHast cTaTesl HU B KOEM ClIy4ae HE IPONAaraHJupyeT CenapaTusM, a JIMIIb SBISIETCSA Pe3yJIbTaTOM HayqHOI'O MHTEpeca K Kacaro-
IIMMCS €r0 acrekTaM. B 3Toil crarbe BrepBble W3Y4eHbI NPOOIEMbI M NEPCIIEKTUBBI PA3BUTHS apOUTpaXa MEKIY TOCYJapCTBAMHE C
OrpaHMUYEHHBIM NpHU3HaHUeM. [IpoBesieH aHann3 BO3MOXKHBIX CIIOPHBIX CHUTYallMid, PEIOKEHBI IyTH UX pa3pelieHus. Bo-BTopsix,
BHHMaHHUE C(HOKYCHPOBAHO HA «HOPHIMYECKOI JIOBYIIKE», BBI3BAHHON CIIOKHBIM IOPHIMYECKAM CTaTyCOM TOCYIApCTB C OrPaHHYCH-

HBIM TPU3HAHUEM.

KnrwueBble cioBa: rocyaapcTBa ¢ OrpaHM4€HHBIM IIPU3HAHUEM, ap6HTpa>I<, CIIOpBI, CeNapaTHbIC TCPPUTOPHUHU, PEHICHUE CYy/a,

Hamubuiickoe HCKIIOYCHUE.

Statement of the problem. What if
one or both of the parties in the Interna-
tional Arbitration would be states with
limited recognition? How people of quasi
states can use separate law? Answers on
this questions in this article.

The relevance of the research topic
is confirmed by absence of radical study
in this aspect, moreover there is real prob-
lem, which lies in the fact that people
of quasi states cannot use official law, but
all the local institutions are illegal.

Status of research: because of ignor-
ing of unrecognized states law and nega-
tive attitude of world community to sepa-
rate lands research in this sphere standing
on the very low level.

The Object and Purpose of the Ar-
ticle is the Study of arbitration between
desirable members of world socie-
ty —non-recognized or partially recognized
states. Main purpose is finding the way
of solving the legal problem, caused by
diarchy of official and separate law.

Presentation of the main materi-
al. In the worldwide geopolitics there is
a phenomenon of the states with limited
recognition. World community treating
with suspicion to them, but the fact of their

subsistence is obvious. These polities have
several forms, which depends on the level
of recognition. International law is strictly
unite in the aspect of states with limited
recognition — they are identified as a terri-
tories of fully-recognized states.

We know legal cases between Rus-
sian Federation and Ukraine, Liechten-
stein and Czech Republic, The Repub-
lic of Nicaragua and The United States
of America etc. Theoretically it could
be possible between states with limited
recognition. Their collisions can be sim-
ilar — territorial, commercial, on the pro-
tection of human rights etc. Moreover,
nowadays there are preconditions for that.
For example: Republic of China (Taiwan)
expressed protest against deportation
of it citizens from Kenya, United Nations
Human Rights Committee took to consid-
eration complaint of ex-head of the Cat-
alonian government Carles Puigdemont
against Spain, Sahrawi Arabian Demo-
cratic Republic won the case against Mo-
roccan OCP Group, Puntland and Somali-
land disputing about few border provinces
and fighting for them. It would be inter-
esting precedent when one or both parties
of legal case in the International Arbitra-

tion would be states with limited recog-
nition or their representatives (companies,
citizens, institutions etc), because Unit-
ed Nations identified these territories as
a parts of another full-recognized states,
but claims of these polities are not sup-
ported by world-recognized governments,
which de jure owning these lands.

There are few ways of disputes reso-
lution between states with limited recog-
nition:

— Non-official arbitration. Both
of parties taking arbitrators. There is two
disadvantages of that way — recognition
of the decision only in the quasi states
and commercial disputes only. Last fea-
ture caused by the interest of arbitrators,
who represent homeland - state with lim-
ited recognition in the other types of dis-
putes, for example, about territory;

— Non-official arbitration by the third
quasi state. In that case taking place reso-
lution by the third state with limited rec-
ognition. It could solve the problem, but
worldwide status of that decision would
be zero. Perhaps, in the future, the deci-
sion of the third state with limited rec-
ognition have consultative character in
the precedent;
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— Semi-official arbitration. There are
several partially recognized states (State
of Palestine, Kosovo, The Republic
of China etc), their disputes and collisions
could be solved by the United Nations
members, who recognized these polities.
The disadvantage of this alternant is that
fully-recognized states, with these special
polities on their territories could blame
the state-arbitrator in the interference in
the internal affairs;

— Fully-official arbitration. Ad hoc rec-
ognition by world judicial body. It means
just one-time acceptance of these disput-
ing parties for the resolution of the colli-
sion or dispute. In this case governments
of fully-recognized states, which de jure
own separate territories could blame in
the interference in the internal affairs too.
Nevertheless, the arbitrator's decision is
compulsory in this situation.

T

DESICION

— Mediation. It is not the arbitration,
but nevertheless one of the ways of disputes
resolution, which lies in the fact that neutral
third party assists disputing parties in re-
solving conflict through the use of special-
ized communication and negotiation tech-
niques. It could be non-official, semi-official
and fully-official. For example, non-official
mediation is holding by Nagorno-Karabakh
Republic in the dispute between the Repub-
lic of Moldova and Pridnestrovian Mol-
davian Republic. For instance, semi-official
mediation is holding by Kosovo in the crisis
between the Republic of Cyprus and Turk-
ish Republic of Northern Cyprus.

MEDIATOR

!
0--0

First two cases are the most possible,
because procedurally they are the easiest.

Quasi states supports each other, so me-
diation or arbitration by third state with
limited recognition is not impossible.
Semi-official arbitration and fully-of-
ficial arbitration, in my point of view,
is the most impossible. Government
of the United Nations state-member,
which was the arbitrator would get neg-
ative reaction from the world community,
obviously, state government don't want
to waste it image. Partially-recognized
states with all passion trying to get world-
wide recognition and fact of their help to
the separate territories could break plans
of these semi-recognized countries. Ob-
viously, fully-recognized states would not
take part in the arbitration or mediation,
where one or both of the sides are it's
separate land(s) as it could be with Inter-
national Commercial Arbitration Court
of Ukraine and dispute between Donetsk
and Luhansk People's Republics.

How to get a consensus between own-
er-state of separate territories and arbitra-
tor of another state, which was blamed in
the interference in the internal affairs? It
must be written in the decision’s pream-
ble, that it is just ad hoc recognition and it
is not about separatism support, just help
to human rights and commercial interests
and that it is the only one way of solving
this problem.

One of the ways of legalization
of these arbitrator's decisions is special
worldwide legal document. It could be,
for example, Convention on justice in
the special conditions. It would help peo-
ple, who lives in the “jurisdiction trap” —
world is not recognizing local law of sepa-
rate lands and there is no ability to use true
law. Convention would include next rules
of law: “Court’s/arbitrator’s decisions
of the separatists judicial systems are rec-
ognized if they not about political regimes
of the breakaway regions and secessionist
propaganda”, “In the event of two court's/
arbitrator's decisions (fully-recognized
state and state with limited recognition),
decisions of the first has a higher legal
status”, etc.

There are few preconditional docu-
ments for the proposed Convention. First
of them is Advisory Opinion issued in

! “Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West
Africa) notwithstanding Security Council Resolution 276 (1970)”. URL: https://www.icj-cij.org/files/case-

related/53/053-19700805-ORD-01-00-EN.pdf

2 Ukrainian Act on features of state policy on protection of state sovereighty in temporarily occupied
territories of Donetsk and Luhansk oblasts from 24.02.2018. URL: http://zakon.rada.gov.ua/laws/

show/2268-19

~ LEGEA SI VIATA

|

21 June 1971 by the International Court
of Justice “Legal Consequences for States
of the Continued Presence of South
Africa in Namibia (South West Africa)
notwithstanding Security Council Res-
olution 276 (1970)”'. Advisory Opinion
introduced concept of ‘“Namibia excep-
tion” — in some cases state bodies can rec-
ognize the legal power of the documents,
which was issued by illegal government
or occupation authorities. Second ex-
ample is the Ukrainian Act on features
of'state policy on protection of state sover-
eighty in temporarily occupied territories
of Donetsk and Luhansk oblasts. Accord-
ing to it activity of Donetsk and Luhansk
People's Republics is unlawful, runs
counter to the rules of international law
and any act, which was issued in connec-
tion with occupation administration is null
and void, except for documents, which
confirm the fact of birth or death®. Second
normative legal act is not concerning de-
cisions of non-recognized courts, but nev-
ertheless, it is a big step towards people,
who standing in complicated legal and ge-
opolitical situation.

Conclusions. Last two decades there
is massive increase of separatist move-
ments in the world. It causes problems
with justice, because it depends on rec-
ognition. There is large population in
the separate regions, all these people
living in the intricate law situation — this
problem must be solved. Worldwide com-
munity could see unprecedented case
soon — law dispute, where one or both
of the parties are representatives of states
with limited recognition. This situation
has several forms of progress, which de-
pends on the type of arbitration. Some
forms of the arbitration (semi/fully-offi-
cial) could cause tense political situation,
which could escalate into sanctions, eas-
ing of international relationships, political
crisis etc. Complicated geopolitical situ-
ation causes similar legal status. Popula-
tion of separate territories suffer from it.
Convention on justice in the special con-
ditions could solve the above-mentioned
problems. Obviously, there is still a need
for further research in this segment of law/
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OCHOBAHUA NPEKPALIEHU A
OBA3ATEJBCTBA CYIIPYI'OB
O COAEP KAHUIO

Tarbana KPACBUTHASL,
couckarelnb Kadeapsl rpaXIaHCKOTo IpaBa 1 npouecca paxynsrera Ne 6
XapbhKOBCKOTO HAIIMOHATFHOTO YHUBEPCUTETA BHYTPECHHUX JIEIT

VJIK 347.625

AHHOTALUSA

B cratpe paccMOTpeHBI OCHOBAHUS MPEKPAIIEHUs 003aTeNbCTBA CYIPYTOB MO CO-
nepkanuio. C IMOMOIIBIO CHCTEMHO-CTPYKTYPHOTO METOJla MCCIIS/IOBaHUs TPOBECHA
KJaccu(UKaIys OCHOBAHUM IPEKpalleHus 00sA3aTeIbCTBa CYIPYToB 10 COJCPKAHUIO
Ha JIOTOBOPHBIE M BHEJOTOBOPHBIC, @ BHEIOTOBOPHBIX — HA OOIIME M CIIEHHUAJIbHEIE.
OOO0CHOBBIBAETCS, YTO OOLIME OCHOBAHMS MpEKpalIeHHs 00s3aTeNbCTBA CYNpPYroB I10
COZIepKaHUIO — 3TO OCHOBAHUS NIPEKPAILEeHNs 0053aTelIbCTBA CYIIPYTOB 110 COJCPKAHUIO
ABTOMATHYECKH Ha OCHOBAHMH 3aKOHA WJIM HO PELICHHIO CyAa, KOTOPBIE pacipocTpa-
HSIOTCSL Ha JIOOOT0 M3 CYNPYroB, MMEIOLIEro MpaBo Ha COJEPIKaHUE B COOTBETCTBUH
¢ 00MMMH YCIIOBHSMH aTMMEHTHPOBAHUS OJHOTO U3 CYIIPYTOB (HETPYAOCIOCOOHOCTb,
HYXIa€MOCTb, CIIOCOOHOCTh BTOPOTO U3 CYIPYTOB NPEJOCTABISATh MAaTCPHAIbHYIO HO-
Morp). CrienuanabHble OCHOBAHMS IMPEKpalIeHUs 00s13aTeIbCcTBa CYIPYToB MO cozep-
JKaHUIO — ATO TaKWe MPaBONpPeKpaIlaromie Iopuandeckne (akTsl, yCTAaHOBICHHBIE 3a-
KOHOM, KOTOpbIE IPEKPAIIAIOT MPaBO HA aJMMEHTHI Y OJHOTO U3 CYIIPYTrOB, €CIH 3TO
[IPAaBO BO3HMKIJIO HE B CHIIy TaKuUX OOILIMX YCJIOBHI alMMEHTHUPOBAHMS, KaK HETPY/O-
COCOOHOCTH M HY’KIaeMOCTh, XOTS TIPH 3TOM ObLIa yCTAaHOBJICHA CITIOCOOHOCTH APYTOTO
U3 CYNpYroB MPEAOCTaBIAThH MaTepHAIbHYIO HOMOLIb. PazpaboTaHbl MPEAIOXKEHHs 110
COBEPIICHCTBOBAHUIO CEMEHHOr0 3aKOHOJIATeIbCTBA YKPAUHbBI OTHOCUTENIBHO MPEKpa-
IIEHUs 00513aTENIECTBA CYTPYTOB MO COIEPIKAHUIO.

KiroueBble ciioBa: cynpyru, o0s3aTebCTBa 0 COACPIKaHUIO0, OCHOBAHUS IIPEKpa-
LIeHUs 0053aTEeIbCTB MO COACPHKAHMIO, JOTOBOPHBIC OCHOBAHNS, BHEJIOTOBOPHBIC OCHO-
BaHus, OOLIME OCHOBAHMS, CIICIMANIbHBIC OCHOBAHMS, JIMIICHUE [IPaBa Ha COACPIKAHHE.

GROUNDS FOR THE TERMINATION OF MAINTENANCE
OBLIGATIONS OF THE SPOUSES
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SUMMARY

The author of the article has studied the grounds for the termination of maintenance
obligations of the spouses. The author with the help of the system and structural
research method has carried out the classification of the grounds for the termination
of maintenance obligations of the spouses into contractual and non-contractual, and
non-contractual — into general and special. It has been substantiated that the general
grounds for the termination of maintenance obligations of the spouses are the grounds
for the termination of maintenance obligation of the spouses automatically based on
the law or by the court decision, which are applied to either of the spouses eligible for
maintenance in accordance with the general conditions to aliment of one of the spouses
(incapability, need, ability of another spouse to provide financial aid). Special grounds
for the termination of maintenance obligations of the spouses — are such dispositive
facts established by the law, which terminate the right to alimony of one of the spouses,
if this right arose not due to such general conditions to aliment as incapability and
need, although the ability of another spouse to provide financial aid was established.
The author has elaborated propositions to improve the family legislation of Ukraine
regarding the termination of maintenance obligations of the spouses.

Key words: spouses, maintenance obligations, grounds for termination of
maintenance obligations, contractual grounds, non-contractual grounds, general
grounds, special grounds, deprivation of the right to maintenance.



