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UCTOPUKO-IPABOBOM ACIIEKT
HOHATUA «KKOHPJIUKT UHTEPECOB»

Jlapuca 3ABI'OPO/IHSIS,
acriupadT KOpuan4ecKkoro HHCTUTYTA

HaI_[I/IOHaJ'H;HOI‘O ABUAIMOHHOTO YHUBCPCUTECTA

AHHOTAIUSA

B cTarbe uccnenyoTes HCTOPUKO-IPABOBBIC ACTIEKThI PA3BUTHS TOHATHS «KOH(IMKT HHTEPECcOBY. [locTaBlIeHbI 3a1a4K U LIETH UC-
ciepoBanusi. OCyIIeCTBIICH aHAIU3 UCTOPUH PAa3BUTHSI TEPMUHA KKOHPIIUKT HHTEPECOBY, 000011eHb! Pprioco(CKue U HayYHbIC UIeH,
KacaroIHecs: HCTOPUKO-TIPABOBBIX ACIEKTOB KOH(IMKTA HHTEPECOB. AHAIN3UPYETCSI HAyYHOE MO3HAHKE, YCTAHOBIICHA MEPCIICKTHB-

HOCTb JaHHOTO TCPMHUHA.
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SUMMARY

The article investigates the historical and legal aspects of the development of the notion “conflict of interests”. The tasks and
objectives of the research are set. An analysis of the history of the development of the term “conflict of interests” was carried out,
philosophical and scientific ideas concerning historical and legal aspects of the conflict of interests were generalized. The scientific
knowledge is analyzed and the perspective of this term is established.
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IMocranoBka mnpodiaembl. Konguumkr
HHTEPECOB — CIOKHOE M PA3HOACTICKTHOE
SIBJICHUE, KOTOPOE BBI3BIBACT ITO3HABATEIb-
HBIM MHTEpeC YUEHBIX M TOCYIapCTBEHHBIX
Jesrened  coBpeMeHHocTH. B mponecce
OCYIIECTBIICHHUS JIIO00r0 HAyYHOTO HC-
CIIJIOBaHMST B)KHOE 3HAYEHHE MMEIOT Ha-
yuHbIE pa3pabOTKH, KacaroIuecss HCTOPUH
Pa3BUTHUS TIPEJICTABICHUS O TIOHSITHH «KOH-
(KT HHTEPECOBY, ITO3BOJISIOLINE OIIpEIe-
JIMTh TEPCHIEKTUBBI TAKOTO HCCIIEIOBaHMUS,
BBISIBUTH T€ ACIEKThI, KOTOpbIE TPeOyIoT
HAy4HOI pa3pabOTKH U NIEPEOCMBICIICHHS.

AKTyaJIbHOCTH ~ TeMbl  HCCJIEI0-
BaHus. B mpouecce  pedopmupoa-
HHUS  HAIMOHAJIBHOE  3aKOHOAATEIIHCTBO
¢ yu€TOM eBpOICHCKNX CTaHIapTOB B ce-
pe TMpPemOTBPAIICHHsT KOPPYIIUH MOCTO-
SIHHO TIOTIOJTHSICTCSI PSIOM HOBEHIMX ISt
OTEUECTBEHHOW aJMHHHUCTPATHBHO-TIPABO-
BOI TOKTPUHBI OHSTHH, OJJHAM H3 KOTOPBIX
sIBIsieTcss KOHQIUKT nHTepecoB. [Toatomy
BOIPOC UCTOPHHU PA3BHUTHS MPEICTABICHUS
0 KOH(IMKTE MHTEPECOB SBIISETCS OIHUM
U3 JIUCKYCCHOHHBIX B FOPUIMYECKOH HayKe
U IIPEICTaBIACT HAy4YHO-HCCIICOBaTENIb-
CKMIl MHTEpEeC B CBSI3M C IIMPOKUM CIIEK-
TPOM Hay4HbIX TPYJIOB, MOCBSAIIEHHBIX ITO-
My BOIpOCY, (OPMHPOBAHHMIO HHCTUTYTA
KOH(YIMKTa HHTEPECOB, IPUMEHEHHIO FOpH-

JIMKO-TEXHUIECKHUX CPEICTB (HOPMYIUPOB-
KM ATOTO TIOHSITHS, & TaKXKe 0COOCHHOCTEH
MPAaKTHIECKOTO TIPOSIBIICHAS W3y4aeMOTO
SBIEHUS. AKTYaJlbHOCTh HCCIICJIOBAHUS
HCTOPUKO-TIPABOBBIX aCHEKTOB Pa3BUTHS
TIOHSTHST «KOH(IIMKT HHTEPECOBY 00yCIIOB-
JIeHa M3MEHEHUSIMH B IIPaBOBOH cdepe, uTo
orperniesisieT TO3HABATENIbHBINA ITOTEHIINAT
K ATOMY BOTIPOCY, YTO TpeOyeT MOCTOSTHHO
Hay4HOI pa3paboTKH U 00OCHOBAHUS KOH-
KPETHBIX TIOJIOXKEHHUH, OTBEYAIONIHX TEKY-
UM TOTPEOHOCTSIM  (PYHKIIMOHHPOBAHUSI
MPaBOTBOPUYECKOM JESATEIbHOCTH UHCTHUTY-
Ta KOH(IIMKTa HHTEPECOB.

Cocrosinne uccaenoBanusi. OTaeib-
HBIE acleKThl, B TOM YHCIE U BOIPOCH
HCTOPHU PA3BUTHS MPEICTABICHUS O KOH-
(IIMKTEe WHTEPECOB, UCCIICOBAHbI B pabo-
tax: M. AprenrtseBoid, T. BacuieBckoid,
C. [epragesa, A. Kocrenko, /1. KoBprkeH-
ka, /. Jlykesneus, WM. JlomymmHcbkoro,
H. Menbnuka, FO. Pynakesuy, C. Teprsi-
HoH, O. Omemko, O. Tokapp-OcrareHko,
10. fxumenxo, H. XaBponioka. B Ttoxe
BpeMsl aHaiIn3 pabOT YIOMSHYTHIX BBIILIE
YUEHBIX AET OCHOBAHMS ISl BBIBOZA, YTO
HCTOPUKO-TIPABOBOW AaCIIEKT MPOHCXOXKIe-
HUS Y TIPEANOCHUIOK BO3HUKHOBEHHUS Tep-
MHHA «KOH(JIMKT HHTEPECOBY HE I0CTATOY-
HO HCCIICIOBAH.

Henbio U 3aja4eii CTaTbM SBISCTCS
aHAJIN3 MCTOPUM PA3BUTHS MOHSATUS «KOH-
(KT MHTEPECOB», a TaKKE H3YUCHHUE
HAyYHBIX POOOT C TMOMOIIBI0 ITUMOJIOTH-
YECKOTO, PETPOCIICKTHBHOTO W 3aKOHOMA-
TEITHHOTO TTOJTXOJIOB K JJAHHOMY BOIIPOCY.

W3noskenne 0CHOBHOTO MaTepualia.
Kondmmuxr naTepecos (kak u mo0oii corm-
QJIBHBIA UHCTUTYT) KMEET CBOIO BOJIIOLIHIO
pa3BUTHSI, KOPHH KOTOPOTO B YKpauHe JI0-
CTUTAIOT JpeBHOCcTH. [lodToMy uHHTEpec-
HBIM, HEOOXOTMMBIM M ITO3HABATEILHBIM
SIBJISICTCS. MCCJICOBAHME T'€HE3KMCa OCHOB-
HBIX 3TaroB ()OPMUPOBAHUS ITOTO SBICHUS
KaK OJIHOM M3 pacHpoCTpPaHEHHBIX (opM
MPOSIBIICHUST KOPPYIIMH. YUUTBIBAsI, UTO
BBIIBJICHHE U TIPEIOTBPAIICHHE KOH(ITHKTA
WHTEPECOB MPOUCXOIIIIO B YCIOBHSX COIH-
QIBHBIX, MOJIUTHYCCKUX, IKOHOMHUUYECKUX,
KYJIETYPHBIX U aMHUHUCTPATUBHBIX H3Me-
HEHHH, aKTyaIbHOCTb BOIIPOCA OYEBH/IHA.

‘YcoBeprieHCTBOBaHNE MPABOBBIX
HOpPM TIPOHMCXOIUT JIMHAMHUYECKH M Oeper
CBOM HCTOKH B McTOpHH TpaBa. Vccreno-
BaHUE WCTOPHHU TIpaBa SIBISIETCS OCHOBOM
TOBBIIICHHSI  PE3YJBTaTUBHOCTH  aJIMH-
HHUCTPAaTHBHOTO  3aKOHONATEIbCTBA  KaK
B NPAKTUYECKOM, TaK M B TEOPETUUECKOM
acriektax. BeIsICHeHHE CYIITHOCTH IPABOBOTO
PEryTMpPOBAHKsI00IECTBEHHBIX OTHOIIICHH I
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COBPEMEHHOCTH  SIBIISIETCS  BO3MOKHBIM
JIMIIb B CITyyae OBIIAICHHUS HaJUICKAIIUMUI
3HaHMsIMM  npouwtoro.  Iloxrsepxknenus
BBIILICU3JI0KCHHOTO HAXOIMM B MO3WIUH
I TlnexaHoBa, KOTOpBIM yKa3bIBacT Ha
CIOCOOHOCTh TIPEABUICHHS Oy/TyIIero de-
pe3 no3Hanue npouwioro [1, c. 254-255].
V3yyeHne MCTOpHM CTAaHOBIICHHS JHOOOTO
SIBJICHUS.  TIPEONpEeNsieT  HaJylexaliee
MIOHUMAHKE TIPEITIOCHUIOK BO3HUKHOBEHUS
U TEH/ICHIIMH Pa3BUTHS 3TOTO SBJICHU B Oy-
nyuieM. To e HernoCpPeACTBEHHO KacaeTcs
U OlIpE/ICTICHUs MECTa TEPMUHA KKOH(IIMKT
HHTEPECOB» B JIOKTPUHE aMUHHUCTPATHB-
HOTO MpaBa, B aHTUKOPPYILHOHHOM MOJHU-
TUKE, KOTOPBbIA B YCIOBUSX COBPEMECHHOMN
YKPanHCKOH TOCYIapCTBEHHOCTH IPHOOPET
MIPU3HAKU PACIPOCTPAHEHHOTO SIBJICHMUS.
TIOHATHS «KOPPYILUSY U «KOH(IUKT
HHTEPECOB» O00bEIMHEHbl OOIIMM  Clell-
CTBHEM, CBS3aHHBIM C IPUYHHEHHUEM Bpe/a
IpaBaM M 3aKOHHBIM MHTEpEecaM IpakIiaH,
001IeCTBY M TOCYNapCTBy. TepMHUHBI «KOp-
pynuush), «KOHQIMKT HHTEPECOBY», «JIHY-
Hasi 3aUHTEPECOBAHHOCTH» OObEIMHEHBI
OOLIMM METOJIOM JIOCTIIKEHHSI BBITOJIb,
CBA3aHHBIM C HE3aKOHHBIM HCIIOJIB30Ba-
HHMEM JIMIIOM CBOETO JOJHKHOCTHOTO I10JIO-
JKEHUS WM BIMSHUEM Ha MX HaJylexariee
BbINOIHEHUE. Kpome Toro, oTMeyeHHbIe f1e-
(buHMIMKM 00beMHEHBI OOIIMM pe3ylbTa-
TOM, MOJYYEHHBIM IIPU 3JIOYIIOTPEOICHUI
CITy’keOHBIM TIOJIOKEHHEM B BHIE JCHET,
LIEHHOCTEW, APYroro MMyIIecTBa WIN yC-
JIyT' MMYIIECTBEHHOTO XapakTepa, APYTHX
HMMYIIECTBEHHBIX TpaB Ul ceOs Wn UL
TPETBUX JIULL, LI HE3aKOHHOTO TPEeI0CTaB-
JICHUSI TAaKOH BBITObI OTMEYCHHBIM JIUIIOM
JpyTHM JHmam [2, c. 185-186].
CTaHOBJICHHE U DPa3BUTHE TEPMU-
Ha «KOHQVIMKT HHTEPECOB» B KOHTEKCTE
CHCTEMBI MEpONpHATHI OOpbOBI C  KOp-
pymnumeil yepe3 SBJIEHUs, KOTOpble OepyT
cBOE Ha4yano co BpeMEH (HOPMHUPOBAHUS
OrOCYIApCTBICHHOTO OOIIecTBa, IMPOIOJI-
JKAIOTCSL B YCJIOBHSIX CyBEpEHHOIo YKpa-
MHCKOTO TOCYIapCTBa. YUHUTBIBAs 9TO, He-
00XOIMMO B NEPBYIO OYepelb ONPENCIUTH
3aKOHOJATEIIPHYI0 M TCHETUYECKYIO TIpH-
POy MOHSTHS «KOH(DIMKT HHTEPECOB)
yepe3 OOIIECTBEHHbIE SBJICHHs, KOTOpBIC
c(hOpMHPOBATIM 3TOT TEPMHUH B KOHTEKCTE
MPABOBBIX OOBIYACB, TPAJUIMI TEPBUY-
HBIX KOAU(HUIHPYEMBIX aKTOB TIpaBa U CO-
BPEMEHHOTO 3aKOHOJATEIIbCTBA, YUHTHIBAs
TOCYapCTBCHHO-CO3MIATEIbHbIC  TIPOLEC-
CBl, KOTOPBIE MPOMCXOIMIN Ha YKPAUHCKHUX
3eMJIIX B PasHbIC SMOXM CYLECTBOBAHUS
OrOCYapCTBICHHOTO OOIIECTRaA.

Jlnst Gomee MOMHOTO MOHMMAHMS MPH-
pPOIBI  MIPOUCXOKACHUSI TEPMHHA «KOH-
(IUKT MHTEPECOB» HEOOXOANMO H3YUIHThH
€ro ucToprdecKre NCTOKH. C TOUKH 3peHUS
MO3UIMH YYEHBIX MOKHO BBIIEIUTH TPH
MOIXOZ]a  OTHOCHUTENIFHO — MICCIICIOBAHUSL:
STUMOJIOTHYECKHH, PETPOCHEKTUBHBIN
Y 3aKOHO/IaTEIIbHBIMH.

TIpu sTHMONOrMYecKoM TMoaXone pac-
KpPBIBACTCSl POUCXOXKIICHHE U UCTOPUS Ce-
MaHTHKH CJIOB «KOPPYIILHUSD), «KOHQIUKT
U «uHTepec». TepMUH «KOHQIUKT» (OT
naruHckoro conflictus) B GykBaabHOM riepe-
BOJIC O3HAYAET «CTOJIKHOBEHUEY. KoHrukr
BO3HMKAET TOIVA, KOIZA JIFOIM HAYMHAIOT
0CO3HABaTh, YTO MX HMHTEPECHI, TIOTPEOHO-
CTH, IIETM HE MOTYT OBITH YIOBIETBOPEHBI
B CIydae COXPAaHEHHUs CYIIECTBYIOIIEH CH-
CTEMBI COIMATIBHBIX OTHOIIEHHI 1 HAaYMHA-
IOT JIeWCTBOBATD TaK, YTOOBI M3MEHHUTH CH-
Tyamuio. B 3aBucHMMoOCTH OT coneprkaHws,
XapakTepa W HalpaBIeHHOCTH TAKUX JIeH-
CTBUI KOH(IMKT MOXKET HapacTarb, CMsI-
4aThCst WK pasperarbesi. CrieoBaTernbHO,
KOH(QUIMKT — 3TO CTOJIKHOBEHHE ITPOTHUBOIIO-
JIOXKHBIX LIeJIeH, TMO3HUIMH, B3MIAIOB CyOb-
€KTOB COLIMAIIBHOTO B3aUMOJEHCTBHS, KO-
TOPbIE OCO3HAIOT IIPOTHBOPEYMBOCTH CBOHMX
uHTepecoB. KOH(IUKT MeeT coluaibHyo
HPHUPOJLY, MOCKOJBKY YYaCTHHKAMU KOH-
(nmKTa Beerza SBISIOTCS JIFOAM MM OIpe-
JIeNEHHBIC COLMANIbHBIE TPYIIIbBI ¥ CO00IIIe-
CTBa.

B 06m1ecTBeHHBIX HayKaX TEPMHH «KOH-
(hrUKT» TpakTyeTcs mo-pa3Homy. B 3aBucn-
MOCTH OT TOTO, K KAKOMY THITy OOIIIECTBEH-
HOHM Teopu:m MBI oOparmaemcsi, KOHQIUKT
MOXKET OBITh OTPENENEH C TIOMOIIBIO KaTe-
ropuii «aHomus» win «oopsday. ITo mHe-
Huro J[x. Anekcanjiepa, BCEO COBPEMEHHYIO
OOIIIECTBEHHYIO TEOPHIO MOYKHO YCIIOBHO
pa3enuTh Ha «(PYyHKIHOHATIBHYIO» U «KOH-
(IMKTHYIO», WM Ha TEOPHUIO «IIOPSIKA»
u «xonpmukTa» [3]. B mpenenax mepBoii
HeoOxomuMo otmetHTh BKJIaa T. [lapconca
u P. MeproHa B uccieoBaHue 3Toro sipie-
Hys. Ecnmy mepBblif oTMeuan HeraTHBHbBIC
MOCJIeCTBUS KOH(IIMKTA, TO BTOpPOW 00-
paTiI BHUMAaHHUE Ha €ro ()yHKIMOHAIbHBIH
XapakTep, MPeUIOKUB TPU 3TOM H3Yy4aTh
(DYHKIIHHN SIBHBIC ¥ CKPBITHIC, @ TAKOKE JTHC-
¢yHKIEN. Y4EHBIE, KOTOpBIE DA3IEIIIOT
KOH(IMKTHYIO TTapajyrMy, MO TEPMHHOM
«COIMAITBHBIN KOH(IIMKT» B IIMPOKOM 3HA-
YEHWH IIOHUMAIOT CIIOp, COPEBHOBAHHE,
KOHKYPEHIIMIO, TIPOTECT, HAIpPSHKEHHOCTB,
arpeccuro, 00ps0y, BpaXaeOHOCTb H TOMY
nofo6Hoe. MIMEeHHO Takoe, IIMPOKOe 3Ha-
YEHHE TEPMHHA «KOH(UIMKT» IPEIOCTaB-

nster P. Tapennopd. o stomy noBomy oH
IHCAJI, «YTO TEPMHH KOH(IMKT 5 yroTpe-
OIS0 OZIMHAKOBO U1 0003HAYCHHUS CIIOpa,
KOHKYPCHLIMH, AUCITYTa U HAIPSHKEHHOCTH,
KaK M [ OTKPBITBIX CTOJIKHOBEHUH MEX/TY
00LICCTBEHHBIME CrlIaMH. Bce OTHOLICHUS
MEXIy TpyIIaMH WHAUBUIOB C B3aHMHO
HECOBMECTUMBIMH [EJISIMH, KOTOPHIC B CBO-
eit 6onee oOImelt hopme SIBISTIOTCSI JKeTaH!-
eM Ui 000MX KOHKYPEHTOB TOJIY4HUTh TO,
YTO SBJIAETCS BO3MOKHBIM JIMIIb TS OJHO-
IO, — B 3TOM [OHUMaHHUH SBISIIOTCS. OTHO-
LICHUAMHU coluaibHoro koHquikra. Kon-
(GIMKT MOXKET UMeTh (OpMy TPAKIAHCKOM
BOIHBI MJIM MAPJIAMEHTCKHX J1e0aToB, WM
XOPOIIO PETYIUPYEMBIX MEPEroBopoB [4].
INomobHoe moHMMaHUE MPOOIEMbI BCTpe-
yaeM y M. Jloiya, KOTOpPBIA YTBEPHKIACT,
YTO KOH(JIMKT CYIIECTBYET BCEI/a TaM, I/e
TOSIBIISIFOTCS TIPOTHBOPEUHBBIC CTPEMIICHUS
WK JSHCTBUS. DTH MPOTHBOPEUHS MOTYT
MPOSIBISITECSL B BHJC BHYTPCHHHX HArIpsi-
ykeHHit (0OpBOBI MOTHBOB) WIH k€ B (op-
M€ Bpax/ICOHBIX JACHCTBUI MEX/TY JIULIAMH
WITH TPYIIIIAMH JIHI] 32 OTPaHHYCHHBIC [ICH-
HOCTH WITH pecypcsl [5].

OnHAaKo YacTb aBTOPOB M COLMOJIOIOB
CTapaercs Cy3UTh MOHATHE «KOH(IUKTY,
TIPEICTaBUTh €ro 0oJIee TOYHOE U KOHKPET-
Hoe conepxkanue. Hampumep, I 3ummens,
M. UVBep BBIpa3UTENbHO MOTUEPKUBAIOT
PpasHHUILy MEXTy KOH(DIMKTOM, C OIHOM CTO-
POHBI, BpaKIeOHOCTBIO M KOHKYpEHLIMEH,
¢ apyroi. B MapkCuCTCKOI TeOpUU IPUHS-
TO pa3nyarh KOH(IUKT M HPOTHBOPEYHE.
Hexotopble aBTOpBI CKJIIOHHBI Pa3MEKEBBI-
BaTh IMOHATHE KOH(IMKTA OT OOIIECTBEH-
HOU W TICHXHYECKON HanpspkEHHOCTH [6].
B 3TOM OOJICe Y3KOM 3HAYCHHUH TOJ| MOHS-
THEM OOIIECTBCHHOIO KOH(IIMKTA CIICIyeT
MOHUMATh  ONpEICNEHHBI TUIT GOPBOBI,
KOTOpasi BO3HUKAET B pE3yibTare CIIOpOB
1 TICUXOCOLMAIBHBIX HaNpshkeHui. B aToit
0opb0e KOHKYPUPYIOLHE CTOPOHBI (VM
XOTs OBl O/IHA U3 HHUX) aKTUBHO CTPEMSATCS
MIOCTaBUTh CONEPHHKA B TAKOE MOJIOKEHHE,
KOTOpOE OH HE XOYeT WM HE MOXET IIpH-
HSITb.

Yame Bcero OOIIECTBEHHBIE KOH-
GruKTBl IpOUCXOAT B (opme GOpbOBI 3a
OIPaHUYCHHBIC MaTepUajbHBIE PECYPCHI,
MPECTUIK, BIACTh, HACONOTHMYCCKUE U MO-
pasbHBIC TIEHHOCTH. «OOIIeCTBEHHBIN KOH-
¢makt, — mucan A. Koszep, — 3to 6opr0a 3a
LICHHOCTH ¥ TIPETCH3MH Ha OIPEACIEHHbIN
COIMANIBHBIH CTATYC, BIACTh U HEJI0CTATOY-
HbIE I BCEX MarephaibHble Onara; 6opb-
0a, B KOTOPOH IIEJIBI0 KOH(IMKTYIOIINX
CTOpPOH SIBJIAETCS HEHTpaM3alysi, HaHece-
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HHE Bpea WIM YHUUTOKEHUE CONICPHUKA
[7]. «KoH(muKT, — mpogonKan uccleaosa-
TeNb, — OOBIYHO BO3HUKACT, KOT/IAa OfHA U3
CTOPOH CTPEMHUTCSI COXPAHUTH ONpPEIeNnEH-
HOE COCTOSIHUE JeJI, HalphMep, COLHalb-
HBIA CTaTyC WM MPHOOPECTH MPUBUIIETHH,
a ipyrasi CTPEMHUTCS K €10 H3MEHEHHIO; WIIN
TOI/Ia, KOraa 00e CTOPOHBI CTPEMSITCS H3Me-
HUTb OINPEIENEHHYIO CHUTYalHIO, HO LIeIH
U C1I0cOObl M3MEHEHHsI OHU TTOHUMAIOT MO-
pazHOMY».

CriefioBatesibHO, KOH(IIMKTBI SBJISIOT-
Csl 3aKOHOMEPHBIM SIBJICHUEM U JICHCTBYIOT
BO Bcex cepax 0OIIeCTBA M TOCYAapCTBa:
COIMAIILHOM, IOJIMTUYECKOM, SKOHOMMYC-
ckuii, paBoBoil. Kak pa3sHOBHIHOCTH CO-
[HAIBHBIX MPOIECCOB KOH(MIMKTaM CBOM-
CTBEHHass W IyOMMYHO-TIpaBoBast cdepa.
JluHamMuKka W XapakTep YIpaBIeHYECKHX
OTHOIICHHWH CO3MAI0T BO3MOXKHOCTH IS
CYILIECTBOBAHMS IPOTUBOPEUMBEIX MHTEpPE-
COB — JINIIa, 00IIIeCTBa ¥ TOCYIapCTBa, CIIe/I-
CTBHEM KOTOPBIX SIBIISIOTCS KOH(IMKTHBIC
cutyaunu. Crienududecknii BUI KOHGINK-
TOB, KOTOpbIE BO3HUKAIOT B ITyOJIMYHO- IIPa-
BOBOH cepe, — KOH(OIUKT HHTEPECOB.

Bwmecte ¢ atum B Pemenun Koneru-
TyuoHHoro Cyma VYkpauHbl 10 A€y
00 OXpaHSEMOM 3aKOHOM MHTEpece OT
01.12.2004 Ne 18-pn/2004 ormeueHO, 4TO
STUMOJIOTMYECKOE COJEPIKAHNE CII0BA «HH-
Tepec» BKIIFOYACT: a) BHUMaHHE K KOMY-,
4eMy-1100, 3aMHTepPECOBAHHOCTh KEM-TO,
YeM-TO; JIFOOOITBITCTBO, YBIICUCHHUE; 0) BEC;
3HAYEHHE; B) TO, YTO OOJBIIIE BCETO MHTE-
pecyer KOro-HMOyab, KTO TIPEACTAaBISIET
colepykaHue YbHX-TO MBICIeH W 3a00T;
T) CTpeMJIeHHe, MOTpeOHOCTH; 1) TO, UTO
UJIET Ha MOJIb3Y KOMY-, YeMy-JIH00, OTBEeYa-
€T YbUM-TO CTPEMJICHUSM, TOTPEOHOCTAM;
BbIrofa, moiis3a [8]. B oOmiecormonoru-
YECKOM 3HAYEHHH KaTeropust «UHTEpecH
03HAYaeT KaK OOBEKTHBHO CYIIECTBYIOIIAs
U CyOBEKTMBHO OCO3HAHHYIO —COLMANIb-
HYIO TIOTpeOHOCTb, Kak MOTHB, CTUMYII,
BO30yIMTENb, MOOYKACHHE K JACHCTBHIO;
B IICHXOJIOTHH — KaK OTHOLICHUE JIMYHOCTH
K IIPeIMETY, KaK K 4eMy-TO JUL1 He€ LCHHO-
My, TAKOMY, 4TO MPHUTATHBACT. B ropumuye-
CKHX aKTaX TEPMUH «HHTEPEC», YUHUThIBAS
€ro Kak TUMOJIOTHYECKOE, TaK M O0IIeco-
IIOJIOTHYIECKOE, TICHXOJIOTHIECKOe 3Hade-
HHE, YIIOTPeOIIsIeTcst B IIMPOKOM HITH y3KOM
3HAYEHUH KaK CaMOCTOSITENBHBI OOBEKT
MPaBOOTHOIIECHHH, pealTi3alysi KOTOpOro
YZIOBIIETBOPSIETCS TN OJIOKMpYETCst HOpMa-
THBHBIMU CPEICTBAMH.

TIpu sTHMONOrMYEcKOM TOAXOAE pac-
KPBIBACTCSl TPOMCXOK/ICHUE U HCTOPHS

CEeMaHTHKHU CJI0Ba «KOppynuusi». B wact-
HOCTH, BO BPEMCHA aHTUYHOCTH IOHATHE
KOPPYIIUH BOCHPHHIMAJIOCH JIOCTAaTOYHO
HeoHo3HauHO. CII0BO «KOPPYMITMPOBATE)
(or mar. corrupere) MMeNO HECKOJIBKO He-
TaTUBHBIX 3HAYCHHUH: TEPATH BO3MOXKHOCTB,
HCKa)XaTh COJIEp)KaHUe, CTBIIUTH JOCTO-
MHCTBO M TOMy nonoOHoe. CIIoBO «kop-
PYMITMPOBATh» TaKXkKe 3HAYMIO TOAKYIATh
KOro-HUOy/b WM BCeX (HE 00s3aTenbHO
JIOJDKHOCTHOTO JIMIIA) ILEAPBIMU TTOAapKa-
mu. [Ipeduke “cor-" kak ObI pUTIALIIAT CO-
001112 HapyIIaTh 3aKOH, JI0TOBOP, C CaMOro
Hayaja NpHU3HAaBas, YTO KOPPYMIUS — ITO
SIBJICHHE, KOTOPOE HMMEET COYYaCTHHKOB.
B pumckom mpase “‘corrupere” 3Ha4MIIO JIO-
MaThb, TIOPTUT, TIOBPEXKIaTh, (habcupuIm-
pOBaTh MOKAa3aHMS, a TAKXKE MOIKYI CyAbH
(mpetopa) [9, c. 21].

C peTpoCTeKTHBHBIM IIOAXOIOM HC-
CJIEIOBAaHHE STOTO TEPMHHA BBIIOJHUMO
Yepe3 aHaJIM3 MPOMCXOXKICHHST KOPPYTILIHN.
CTOPOHHMKOM O3TOH TIO3WIIMM  SIBIISIETCS
B. LInTpsik, KOTOpBIH JOKA3BIBAET, UTO KOP-
pynuust 3apouiiach C IIOSIBIICHHEM Hep-
BBIX TOCYIapCTBEHHBIX oOpasoBanuii [10].
Ho BMecTe ¢ 5THM MOXXHO HE COINIACHTHCA
¢ MHEHHEM aBTOpa, BEJlb MHOTOUKCIICHHbBIC
HCCIIE/IOBAHNUS IPEBHUX MCTOYHHKOB KYJIb-
TYpBI [IO3BOJISIFOT YTBEPIKIATh, YTO HCTOPH-
YEeCKOM MOYBOM KOPPYTIIKA MOYKHO CUUTATH
00bIvaii (KOTOpBIH CYIIECTBOBAN C JAaBHHX
BpPEeMEH) TPUHOCUTH TIOAAPKH  BOXKASIM
(xperam) Juisi OTy4YeHUs UX OJIaroCKIIOH-
HocTh. lMcTOKM KOppymimm, O4YeBHAHO,
HCXOMT W3 TIEPBOOBITHOTO OOIIecTBa.
[lomHOCTBIO TOCTOBEPHO, YTO OHH CBSI3a-
HBI C SI3BMYECKHIMH BepoBaHMsMH. Jlomw,
TIOJTHOCTBIO 3aBHUCHMBIE OT CHJI MIPUPOJIH,
TMIBITAINCE 33JI00pUTH GOTOB, KOTOPHIE OJIH-
LETBOPSUIM 3TH CWJIbL, M IPUHOCHIN UM
*KepTBbI. Kora nosiBUIMCH NepBble CITykKu-
TEJTH KyJIbTa, «ONM3KUe» K Ooram (IamMaHsl,
3HaXapH, BOJXBBI), UM TOXKE JIOIH JIENAIH
MOJJAPKH, YTOObI Yepe3 HHUX IONY4YUTh MU-
nocth 60roB. LIeHHBIH MOAAPOK BBITOTHO
BBIJICIIST YEJIOBEKA CPEIH IPYTHX MPOCHTE-
Jieit 1 ObLT 3aJI0TOM TOTO, YTO €ro Mpockda
Oynet ucrnonHeHa. V3-3a 3Toro B mepBOOKIT-
HBIX OOIIECTBAX TaKas IUIaTa CYUTAIIACH
HOPMOM.

CaerieHHST O KOPPYIIMH COIEPIKATCS
1 B NCTOPHUYECKUX MCTOYHHKAX IPEBHEBO-
CTOUHBIX LuBWIM3aLMid — JIpeBHero Erumn-
Ta, Kuras, Uaaum, a Takke aHTHYHBIX ITH-
punnzanunii Jlasaux I'peryn u Puma.

C BO3HHKHOBEHHEM I'OCyAapcTBa U I0-
SIBIICHUEM TIPO(ECCHOHAIIBHBIX YMHOBHU-
KOB 00ObIYail 071apHUBaTh TEX, OT KOIO 3aBHU-
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cena cyap0a, pacipoCTpaHMiICs M Ha HUX.
Pa3Bute rocymapcTBEHHOCTH MOBIEKIO
BO3HMKHOBCHHE MHOTOUYHCIIEHHOTO OFOpO-
KpaTHYEeCKOTO armapara — KacThl YHHOB-
HHUKOB, KOTOpBIE TONy4annd Bce OOIbIIe
MOJTHOMOUHMH. Y XOTSI CUMTanoch, 9To0 OHH
JOIDKHBI OBUTM XUTh 3a CUeT (puxcupo-
BaHHOM OIUIATHl, B TOJABISIIONIEM OONb-
IIMHCTBE TOCYIApPCTB MPEACTaBUTEIN Oro-
POKPATHYECKOro — armapara CTPEMUIINChH
HCIOJIB30BaTh CBOE CITyeOHOE MOJIOKEHNEe
KaK MCTOYHMK JUIs MOJy4YEHHUs TAlHBIX J0-
XOJIOB, KOTOPOE MPHOOPENO MACCOBBII Xa-
pakKTep U cTajgo cBOeOOpa3HOW HOPMOH 1Mo~
BEJICHUSI YHHOBHHKOB.

Hauunas nccnenoBaHue HCTOPUYECKUX
ACIIEKTOB TeHE3MCa TePMHMHA «KOH(IMKT
MHTEPECOB» Yepe3 aHaIM3 OOIIECTBEHHBIX
SIBJICHUH, KOTOpBIe C(HOPMHPOBAIH 3TOT
TEPMHH, MOXKHO OTMETHTh, YTO IIEPBBIC
HOPMBI ITUCAHOTO OOBIYHOTO ITPaBa Ha YKpa-
MHCKHX 3eMJIIX 3apOXKIaInCh, HA9MHAS C
X CT., peryJMpoBay MopsiI0K OCyIIECTBIIe-
HUSL TIPABOCYIUSI M PACCIICIOBAHUS JIel, a
TaKoKe TOPSIOK OCYIIECTBIICHUS] KPOBHOM
MECTH.

Tpaguiuy Hauum CBOE €CTECTBEHHO-
MPABOBOE OTPAKECHHUE B 00BIYASIX, KOTOpbIC
PEryiIMpoBai TOBEICHHE Ha HaYaIbHOM
JTane  OrocyJapCTBICHHOro  OOLIecTBa.
B TOX€e Bpemst caMo CyI1eCTBOBaHNE PABO-
BOT0 0OBbIYas SBIISIETCS JIOTUYECKUM JIOKa-
3aTeJIbCTBOM, YTO YEJIOBEK CKIIOHEH ero Ha-
pyLIaTh. A HaIU4Ue ONPEIEIEHHBIX TTPABIIT
MOBEACHNS ¥ TIOPOJIIIN TTIOTPEOHOCTh B 3a-
BOEBAHHUH OJTArOCKJIOHHOCTH BIIACTh Ipeie-
prKalyx B CIydae HeOOXOIUMOCTH PEIINTh
JIeTI0 B MX Noib3y. OOpamiasch K HCTOYHH-
KaM JIpeBHEHIIIETO MpaBa, CIIeLyeT OTMETHTD
OTCYTCTBHE €IMHOTO KOAWU(PUIMPYEMOTO
aKTa, KOTOPBII COXpaHUI OBl HOPMBI U Tpa-
UMK pa3Butus rocynapersa Pycu. IToaro-
My HOPMY TaKHX HPaBOBBIX OOBIYaEB MOXK-
HO OTBICKATh B TPAJIMULMX, JINTEPATyPHBIX,
TBOPYECKNX HCTOYHHMKaX. B wactHoCcTH,
B Takux Jjertonucsx, kak [lepeiii Kueo-
[euepckuit Ceox (1074 1), «IToBecTsb Bpe-
mennbix Jiet» (1113-1114 rr), Kuesckas
neroruck (1113—-1200 rr), anuiiko-BobIH-
ckast neroruch (1209-1292 rr.), moroBopsr
Pycu ¢ rpekamu X CT. 1 3aKOHOJATENILHBIN
cooprmk «Pycckas mpasna» XI — XII cr,
KOTOPBII COXpaHWJICS B COCTaBE JICTOIH-
ceifl. CrenoBarenbHO, IPOAHAIN3UPOBAB
SBOJIFOLIMIO Pa3BUTHS TPABOBBIX HOPM Ta-
KOTO SIBJICHUSI, KaK KOH(IMKT HHTEPECcOB
B YKpauHe, CJelyeT OTMETHTh, YTO JTallbl
Pa3BUTHUSL 3TOTO MOHATHS B Pa3HbIC NIEPUO-
IIbl CYILIECTBOBaHMs HAIIEro ToCylapcTBa
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XapaKTEePHU3YIOTCSl TAKMMU SIBIICHHUSIMH, KaK
HeTIpaBOMEpHasl BBITOIA, TTOAAPOK, MOIKYT
1 TPOJAKHOCTH CIY)KAalUX B KOHTEKCTE
MPaBOBBIX O0BIYAEB, TPAJWLMHA, IEpPBHY-
HBIX KOIU(UIIMPYEMBIX AKTOB IPaBOBBIX
oOBIgaeB.

3aKJIFOUUTENBHBI  TI0AX0J,  HCCIIeIo-
BaHMS TEPMHHA «KOH(WIMKT HMHTEPECOB»
B OTEUECTBEHHOW IPABOBOW CHCTEME — 3a-
KOHOJIATEJIbHBIN, KOTOPBIH OCYIIECTBIACTCS
C LENbI0 COBEPLICHCTBOBAHMS MEpPOIPHU-
SITMA OTHOCUTENTbHO OOphOBI ¢ Hamboree
OIIACHBIMU  KOPPYITILMOHHBIMU  JICSTHUSAMU.
IonsiTie KOHQIIMKTA MHTEPECOB B COBpE-
MEHHOM YKPaWHCKOM 3aKOHOAATEIIbCTBE MO~
SIBUJIOCH CPAaBHUTENIBLHO HemaBHO. Kak cBU-
JIETETBCTBYET QaHAIIN3, IEPBOE YIIOMUHAHNE
0 KOH(JIMKTE MHTEpPecOB MOosIBIIIOCH B O0-
VX TPaBUJIaX IOBEICHUS TOCYIapCTBEH-
Horo ciyxamiero [11]. B mynkre 21 stux
TMIPaBIJI OTMEYAJIOCh, YTO TOCYIAPCTBEHHBII
CIy)KaIlMi JIOJDKeH 1O TpeOOBaHUIO 3a-
SIBJISITh O HAJIMYUU WM OTCYTCTBHH Y HETO
koH(umKTa nHTepecoB. [1pu 3ToM ycraHas-
JIMBAJIOCh, YTO KOH(WIMKT WHTEPECOB BO3-
HHKaeT U3 CUTYalllH, KOIJa roCy/l1apCTBeH-
HBI{ CITy’Kallliil MMeeT 4acTHBIA HHTepec,
TO €CTh MPEUMYIIECTBA Ui HEro WM ero
ceMbH, ONM3KUX POJICTBEHHUKOB, Jpy3ei
WM JIUIL ¥ OpPraHM3alyil, C KOTOPBIMH OH
HMeI O0IIMe JENOBbIe WU MOIUTUYECKUE
HHTEPECHI, YTO BIUSIET WIM MOXET BIIUATDH
Ha HENpeaB3AToe U OOBEKTHBHOE BBIOJI-
HEHHE CIy)KeOHBIX 0o0s3aHHOCTEeH. JIroboit
13 TAKUX KOH(IMKTOB JOIDKEH OBITH pelIEH
IO TIPUHSTHS Ha TOCYIAPCTBEHHYIO CITyXKOy
WITM Ha3HAYEeHWST Ha HOBYIO JTOJDKHOCTb.

Bornee neranbHO Ha ypOBHE 3aKOHOZA-
TEJICTBA MPOOIIeMe, CBI3aHHOM ¢ KOH(IIHMK-
TOM MHTEPECOB, 3aKOHOZATENIeM Hayajo
yaenaTbes BHUManue HaduHas ¢ 2009 roga
B QHTUKOPPYIIMOHHBIX 3aKOHaX. B 3akone
Ykpaunsl «O NpUHIMIIAX TPEIOTBPALLICHUS
U IPOTHBOJCHCTBHS KOPPYIILMID YKa3aHo,
YTO KOH(IIMKT HHTEPECOB — 3TO IIPOTUBOPE-
Yye MEXIY JUYHBIMH HMYILECTBECHHBIMH,
HEUMYIIECTBEHHBIMA HHTEPECaMH  JIHIA
i ONTU3KHX €My JIUI U €10 CITyKeOHBIMH
TIOJTHOMOYMSIMY, HAJIMIHE KOTOPBIX MOXKET
TIOBITHAT Ha OOBEKTUBHOCTD I HETIPeNl-
B3ATOCTb NPHHSATHS PEIICHHH, a TakoKe Ha
COBEPIICHHE NI HECOBEPIICHNE JCHCTBII
BO BpEMsI BBIITOJHEHHS MPEIOCTABICHHBIX
eMy CITy»KeOHBIX nortHoMouwni [12]. Bmecte
¢ »tuM B 3akoHe Ykpaunsl «O npenorspa-
LIEHUN KOPPYILMU» OIpE/eNIeHbl TaKue
TIOHATHS, KaK

— KOPPYMIHSI — HCIIOJIb30BAHUE JIMLIOM,
OIpENENEHHBIM B YacTH MEPBOHM CTATbU

3 maHHOTO 3aKOHA, MPEIOCTABICHHBIX eMy
CITy>KeOHBIX TIOTHOMOUHMH WM CBSI3aHHBIX
C HIMH BO3MOXKHOCTEH € [ETBI0 IOy YeHUS
HETPaBOMEPHOI BBITOJBI VIJIM TPHHSTHS
TaKOW BBITOZBI WM TIPUHATHS OOeIIaHusy/
MPEIOKEHHST TAKOW BBITOIBI TSI Ce0sT WITH
JPYTUX JIAI WM COOTBETCTBEHHO O0eIia-
HME/TIPEIUIOJKEHUE I  IIPEIOCTABIICHUE
HENPaBOMEPHO BBITO/IbI JIHLLY, ONPEIeNIEH-
HOMY B 4YacTH IIEPBOH CTarbd 3 JIAHHOTO
3aKoHa, WM 110 €ro TPeOOBAHHIO APYTHM
(U3MYECKUM WM IOPUAMYECKUM JIMLaM
C LENBI0 CKJIOHUTBH 3TO JIUIO K HPOTHBO-
NPABHOMY HCIIOJIb30BAHHIO TIPEIOCTABIICH-
HBIX €My CIyXeOHBIX MOJHOMOYMH WM
CBSI3aHHBIX C HIMH BO3MOKHOCTEH;

— HeNpaBoMepHasi BBII0a — JICHEXK-
HBIE CpEICTBA WIN JPyroe HMMYILECTBO,
MPENMYIIECTBA, JBIOTHI, YCIyTH, HeMmare-
pHAIIBHBIC aKTUBBI, JIIOOBIC IPYTHE BBITOBI
HEMaTepUalIbHOTO WM HEICHEKHOIO Xa-
pakTepa, KOTopble OOCLIAIOT, MPeUIaraor,
HPEZOCTABIISIOT WM TOTy4aroT 0e3 3aKOH-
HBIX HA TO OCHOBaHH;

— NOTeHUHAIbHbIII KOH(JIMUKT HH-
TepecoB — HaJM4KE Y JIMIA YaCTHOIO MH-
Tepeca B cepe, B KOTOPOIl OH BBIMOJHSET
CBOU CIIy>KEOHbIE MIJIM NPE/ICTABUTEILCKUE
MOJIHOMOYHSI, YTO MOYKET TTOBJIHATH Ha 00b-
eKTHBHOCTh WM HETPEAB3SATOCTb IIPUHS-
THSL UM PELICHUH, WM Ha COBEPIICHHUE I
HECOBEpIICHNE HCTBII BO BpeMsI BBINOII-
HEHHs YKa3aHHBIX MOTHOMOUHI;

— peajibHbI KOH(UIMKT HHTEPECOB —
MPOTHBOPEUNE MEK/Ty YaCTHBIM HHTEPECOM
JIAIa ¥ €0 CIy>KEOHBIMU WJIM TIPEICTABH-
TEITCKMMH TTOJTHOMOUMSIMH, YTO BITUSIET Ha
OOBEKTHBHOCTD WIJIM HETIPENB3SITOCTh TIPH-
HSTHS PEelIeHHH, WM Ha COBEpIICHNE WIIH
HECOBEpILECHUE JICHCTBUI BO BpeMsl BBIION-
HEHUSI YKa3aHHBIX [TOJTHOMOYHIA;

— MOJAPOK — JICHS)XHBIC CPEJICTBA MU
JIPyroe UMYILECTBO, IIPEUMYIIECTBa, JIbro-
TBI, YCIyI'H, HEMarepuajbHblCe AKTHBBI,
KOTOpBIE MPEJOCTaBIISIOT/IOMyYaoT 0e3-
BO3ME3/IHO WJIM I10 LIeHe, OoJiee HU3KOI MU-
HUMAJILHON PHIHOYHOH.

Taroke myHkrom 4 crateu 23 3akoHa
Vipannusl «O NpegoTBpaIEHHH KOPPyTI-
MM OTIPE/IETICHO, UTO PEIICHHE, TPUHATOE
JIAIIOM, YKa3aHHBIM B MyHKTax 1, 2 gactu
HEpBOH cTarhu 3 JaHHOTO 3aKOHA, B IOJIb-
3y JULa, OT KOTOPOrO OH WM €ro Omms-
K{€ JIMA TOTyYIN MOapOK, CUUTAIOTCS
TaKUMH, KOTOpbIE TPUHSATH B YCIOBHUSIX
KOH(UIMKTa MHTEPECOB, U Ha 3TH PEIICHUS
pAacIpOCTPAHSIOTCS  MOJIOKEHHUsT  CTaTbH
67 3akoHa YkpauHbl «O MperoTBpalieHu!
Koppymuum» [13].

CrenoBarensHO, €CIIU B MPEIBLIYIINX
3aKOHaX MPHUBOIMIOCH IOHATHE JIMIIb
«KOH(IMKTA WHTEPECOB», TO TEIeph yKa-
3aHHOE TIOHSTHE Pa3JIEIeHO Ha J{Ba TEPMHHA
«peaNbHBI KOH(INKT UHTEPECOB» H «II0-
TEHIMAIBHBIN KOH(IIMKT HHTEPECOBY.

BeiBogbl. Vcchemys mpupomy mpo-
UCXOXKJCHUSI TEPMHHA «KOH(IMKT HHTe-
pecoB» uepe3 3TUMOJIOTMYECKHH, perpo-
CIIEKTHBHBII 1 3aKOHOZATEIIbHBINA MOIXO/IB,
YCTAQHOBJICHO, YTO, HAa4MHAsl C IEPBOOBIT-
HOHM DIOXM Pa3BUTHS 4YEJIOBEYECTBA Ha-
OMIOAI0TCS 3aKOHOMEPHBIE 00IIECTBEHHbIC
SIBJICHMS, YKA3bIBAIOIIME Ha JICSTHUS JIIOZICH,
CBSI3aHHBIE CO 37I0YIIOTPEOICHIEM BIIACThIO.
OTH JEHCTBHS MOXHO KBaITHU(ULIMPOBATH
Kak IpaBOHapyIIeHHe B cdepe CiyKeOHOM
U poeCCHOHATILHON JIeSTeTIbHOCTH, CBSI-
3aHHOM C MPEIOCTAaBICHHEM ITyOIMIHBIX
yenyr. Ha OcHOBE HCTOPUKO-IIPaBOBBIX
TIEPBOMCTOYHNKOB PA3BUTHSI HA TEPPHUTO-
pUM COBPEeMEHHOH YKpawHBl M YUHUTHIBAs
TOCYapCTBEHHO-CO3HMIATEIIbHbIC  TIPOLeC-
CBl, KOTOPBIE IIPOMCXOIMIN HA YKPAUHCKHUX
3eMJISIX B PasHbIE SMOXM CyLECTBOBAHUS
OrOCYIapCTBICHHOTO 00IIecTBa, ObUT HC-
CIIEZI0BAH BOIPOC I'€HE3MCa TEPMHUHA «KOH-
(IMKT MHTEpECOB» Yepe3 TaKue SBICHHMS,
KaK «HEeMpaBOMEPHAsk BBITO[@», KIIOAAPOK»,
«HOAKYI», «IPOAAKHOCTB»  CITy)KalUX
B KOHTEKCTE IIPABOBBIX 00bIYACB, TPa UM
MEPBUYHBIX KOIU(PUIMPYEMBIX aKTOB U CO-
BPEMEHHOTO 3aKOHOAATEIIHCTBA.

Bwmecte ¢ 3TMM COBpeMEHHOE NMOHUMa-
HHE TEPMHHA «KOH(IINKT HMHTEPECOB» IIO
CBOEH CyTH UMEET MecTO B 3aKoHe YKpauHsbI
«O TpenoTBpaIieHHy Koppyim», B Peko-
menmarmu NeR (2000) 10, mpuastroit Komure-
ToM Munuctpos Cosera EBporst 11.05.2000,
KOTOpast TpelyCMaTpHUBAET PsiJl TIPaBHII OTHO-
CHTEJIBHO NPEIOTBPALCHHS KOH(IIMKTa WH-
TEpPeCcOB JIOJDKHOCTHBIX Jull [ 14].
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[IMOHAJIFHOTO aBHALMOHHOTO YHUBEPCHTETA

INFORMATION ABOUT THE AUTHOR

Zavgorodnyaya Larisa Alekseyevna —
Postgraduate Student of the Law Institute
of National Aviation University

larisazavgor@i.ua

OCTOMBRIE 2018

RIGHTS OF PARTICIPANTS
OF THE SHARE INVESTMENT FUND

Dmitriy KLAPATYY,
Attorney at Law, Assistant at the Department of Civil Law and Procedure
of the Ivan Franko Lviv National University

UDC 347:346.543

SUMMARY

The rights of participants of the share investment fund are analyzed in article. It was
established that participants of the share investment fund are collective investors, since
they invest the money, which belong to them into the objects of investment activity
using services of a professional subject — asset management company. The investment
portfolio, which was created using the money of the participants of the share investment
fund, belongs to such participants on a common shared property right. Peculiarities of
exercising the rights of participants of the share investment fund in particular the com-
mon shared property right to the assets of the share investment fund were characterized.
Proposals aimed at improving the legislation, which regulates the procedure of exercis-
ing the rights of participants of the share investment fund were made.

Key words: share investment fund, participants of the share investment fund, asset
management company, common shared property to the assets of the share investment
fund, redemption of the investment certificates of the share investment fund.

ITPABA YYACTHHUKOB ITAEBOT'O
MHBECTUIOUOHHOI'O ®OHOA

Jmurpuii KJIAITATBI,
a/IBOKAT, aCCUCTEHT Ka(epbl IPaXkIaHCKOTO MpaBa U mpouecca
JIbBOBCKOTO HAIIMOHAJILHOTO YHUBEpcUTETa UMeHU VBana dpaHko

B crarbe npoaHanM3MpOBaHbI ITPaBa YYACTHUKOB IIA€BOI0 WHBECTHIIHOHHOTO (oHa.
YCTaHOBIIEHO, YTO YYaCTHHKH 11AaeBOT0 (hOHIA ABIAIOTCS KOJUICKTHBHBIMU MHBECTOPAMH,
MIOCKOJIBKY BKJIAJIBIBAIOT ITPUHAJUICHKAIINE UM JICHEKHBIC CpeICTBA (MHBECTHIMN) B 00b-
eKTbl HHBECTHPOBAHUSI C MCIIOIB30BAHUEM YCIYT PO(ECCHOHANBHOTO CyObEKTa — KOM-
MIaHUHU TIO YIPABJICHHIO aKTUBAMHU, a COPMUPOBAHHBII 3a CUET NPHUBICYEHHBIX CPEICTB
noptdesb MHBECTUIMI NPUHA/IIeKAT TAKMM y4acTHUKaM Ha Ipase oOmielt 1011eBoii coo-
cTBeHHOCTH. OXapaKTepu30BaHbl OCOOCHHOCTH OCYIECTBICHUS! YYACTHUKAMH ITACBOTO
(oHIa UX IpaB, B YACTHOCTH IIpaBa COOCTBEHHOCTH Ha aKTUBHI naeBoro ¢onxa. Chopmy-
JIMPOBAHBI TIPEUIOKEHHUS TI0 COBEPLICHCTBOBAHHIO 3aKOHOJATENICTBA, PEIIaMEHTHPYIO-
LIEr0 MOPSIJIOK OCYLIECTBICHUS yYaCTHUKaMH 11a€BOT0 MHBECTUIIMOHHOTO (hOH/IA UX ITPaB.

KiroueBble cjioBa: naeBoii HHBECTUIIMOHHBINA (DOHA, yUaCTHUK MAacBOrO UHBECTHU-
IMOHHOTO (hOHJA, KOMIIAHWS MO YIPABICHHIO aKTHBAMU, MPABO OOIIEH 1oneBoi cod-
CTBEHHOCTH HAa aKTHBbI MA€BOTO MHBECTULIMOHHOTO (hOH[A, BHIKYI MHBECTHLIMOHHBIX
cepTU(HKATOB MaeBoro (oHa.

Formulation of the problem. Devel-
opment of the investment processes makes
it necessary to carry out profound scientif-
ic research of the legal nature of the re-
lations, which exist in this sphere. From
the scientific point of view it is important
to explore the peculiarities of realizing in-
vestments using a share investment fund
scheme (hereinafter — share fund) since
the model of a share fund as a legal form
of realizing investments lacks complex re-
search in the national legal science.

According to the data, published on
the official web-page of UAIB (Ukraini-
an Association of Investment Business),

the number of the registered collective in-
vestment schemes is constantly increasing.
For example, in 2017 there were 1676 reg-
istered collective investment schemes [1]
and in the first half of the 2018 this figure
increased to 1713 [2], which is owing to
the increase of number of the venture in-
vestment funds. These figures demonstrate
that the market of collective investing is
developing quite rapidly. At the same time
the drawbacks of the legislation, which
regulates the legal status of the share fund
participants shows the necessity to de-
velop scientific recommendations aimed
at improving the legal base in this sphere.



