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SAPEI'HCTPUPOBAHHOE ITAPTHEPCTBO
KAK OCHOBAHHME CO3JAHUA CEMbMU B 3AKOHOJIATEJIBCTBE
CTPAH-YWIEHOB EBPOINIEMCKOI'O COIO3A

Hpuna PEBYLIKAS{I,
CTapLInii penojaBarelb Kadeapbl IpaXIaHCKOTo IpaBa 1 npolecca
I'BY3 «Yxropoackuii HannoHaJIEHBIN YHUBEPCUTET

AHHOTAIUS

B crarbe paccmarpuBaroTcs BOIPOCH! pa3BUTHS U MIPABOBOIO PETYIUPOBAHUS MHCTUTYTA 3apErUCTPUPOBAHHOIO MApTHEPCTBA B
crpaHax-wieHax EBpomnerickoro Coro3a 1 IepCHeKTUBHI €r0 BBEICHHUS B 3aKOHOJIATEIbCTBO YKpAaUHbl. AHAIM3UPYIOTCS MPEANOCHUIKH
HEOOXOIMMOCTH MPABOBOTO PETYIUPOBAHHS 3apETUCTPHPOBAHHOTO MTAPTHEPCTBA, BBIICISIOTCS €T0 BUABI, pAaCCMaTpPHUBAIOTCS OCHOB-
HbIC MOJIOKCHHUS, OTIMYAIOIINE 3aPETUCTPHUPOBAHHOE TTAPTHEPCTBO OT Opaka. Jlenaercss BHIBOI O TOM, YTO HHCTHTYT 3apPETUCTPUPO-
BaHHOTO MAPTHEPCTBAa HE OTHOCUTCS K CYry0O CEeMEHHO-IPaBOBBIM MHCTUTYTaM, XOTS M SBJISITCSl OMHUM M3 OCHOBaHUM CO3IaHHMS
ceMbH. J[aHHBI MHCTUTYT BO3HUK M PA3BHBAJICS B KOHTEKCTE 00ECIIEUeHNsI COMaTHUECKUX IIPaB YeIOBEKa. YKa3bIBaeTCsl, YTO NHCTHU-
TYT 3aPETUCTPHUPOBAHHOTO MAPTHEPCTBA OMpaB/Ial cedst Kak CPEACTBO 3aKOHOIATEIbHOIO KOMIIPOMHKCCA B CUTYAIIUH, KOT/Ia O0IIECTBO
HE TOTOBO K BOCHPHSTHIO OJHOIOJNBIX OpPaKkoB, HO B TO JK€ BpeMs CYIIECTBYET IpobieMa HeO0OXOJMMOCTH 00eCHedeHusl MpaB JIUII,
KOTOPBIC HAXOASTCS B CEMEHHBIX OpayHbIX OTHOIIEHHUSIX, JINOO JIUI], KOTOPBIC HE JKEIAIOT 3aKIF0YaTh Opak Mo WHBIM MPUYNHAM, He3a-
BHCHMO OT HX I10J1a.

KiroueBbie ciioBa: ceMbs, Opak, 3aperuCTpUPOBaHHOE TAPTHEPCTBO, COMATHYECKHE MPaBa, OCHOBAHUS CO3IaHUs CEMbH, TPaBO
EC, aganTaius 3aKOHOAATEILCTRA.
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Summary

The article deals with issues of development and legal regulation of the institution of registered partnership in the EU member
states and prospects for its introduction into the legislation of Ukraine. The prerequisites for the need for legal regulation of a regis-
tered partnership are analyzed, its types are singled out, the main provisions distinguishing the registered partnership from marriage
are examined. It is concluded that the institution of registered partnership does not apply to purely family-legal institutions, although
it is one of the reasons for creating a family. This institute arose and developed in the context of providing somatic human rights. It is
pointed out that the institution of registered partnership has justified itself as a means of legislative compromise in a situation where
the society is not ready to accept same-sex marriages, but at the same time there is a problem of ensuring the rights of persons who are
in marital relations or those who do not wish to conclude Marriage for other reasons, regardless of their gender.
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HOCTaHOBKa npodiemsl. B 2014
I. B YKpanHe NpOHU30LII0 HCTO-
pHyeckoe COObITHE, KOTOPOE CYIECTBEH-
HBIM 00pa30M MOBIHSIO Ha JajbHElIIee
pa3BUTHE HALMOHAIBHOTO IpaBa YKpa-
unbl. 21 mapra 2014 1. u 27 utons 2014
I. ObUIM TIOCIEIOBATENIBHO MOINHCAHBI
CHadJaja MOJUTUYECKasi, a 3aTeM — HKOHO-
muyeckas yacTs Cornamenus o6 accouu-
anuu Mexay YkpauHoi u EBponeiickum
Corozom (mamee — EC), Epomnelickum
CO0OIIIeCTBOM O aTOMHOM PHEPTHU U UX
rocynapcreamu-uieHamu [1]. C storo mo-
MEHTa YKpanHa OKOHUYATEIIbHO ONIPE/IeIIH-
JIaCh C HalpaBJICHUEM JlaJIbHEHIICH UHTe-
rpauuu, BIOpaB MHTErPAIMIO B €BPOTIEH-

cKoe coo0miecTBO. DTOT BEIOOP O3HAYACT
W3MEHEHHs B IIPABOBOM PETYIHPOBAHUH
Bcex cep JKM3HU Hallel CTpaHbl, BKIIIO-
yasi CEeMEHHYIO.

B cBs3u ¢ ykazaHHBIM BBIIIE, TIEpen
VYKpanHOI CTOMT 3ajada MO TpHBENE-
HUIO HallMOHAJIBHOTO 3aKOHOATEIbCTBA B
COOTBETCTBUE C €BPONEHCKUMH CTaHIAp-
TaMH M TapMOHM3aLUs €ro € 3aKOHOAA-
tenbcTBoM EC.

IIpaBoBoe perynupoBaHHe CEMEHHBIX
OTHOIIEHHH OTHOCHUTCSI KOHCEPBATHBHBIM
U TPYAHO TOJAAIOMIMMCS IIPABOBOMY pe-
TYIMpOBaHUIO cdepam, MOITOMY aKTya-
JIEH BOIPOC O BO3MOKHOCTH BOCIIPHSATHS
CEMEIHBIM 3aKOHOATEIbCTBOM YKPAUHbI

HEU3BECTHBIX €My CEMEHHO-TIPABOBBIX
HWHCTUTYTOB, ACUCTBYIOIIUX B CEMEHHOM
npaBe 3apyOe)HBIX, MPEXK/IE BCETO — €B-
pormeiickux crpaH. OIHUM W3 TaKUX HH-
CTUTYTOB SIBIISICTCS HMHCTHTYT 3aperu-
CTPUPOBAHHOTO MAPTHEPCTBA.

AKTYaJIbHOCTb TeMbl HCCJIe10Ba-
HHSI TIOTBEPIKIACTCSI 0COOBIM 3HAYCHHEM
[IPaBOBOI'0 PErYJUPOBAaHUS CEMEHUHBIX OT-
HOIICHUH IS CTAOMIBHOCTH OOIIECTBA.

Cocrosinue wuccjeaoBaHus. Teo-
peTHuecKkoid  OCHOBOM  MCCIIEIOBAaHUS
CTalld TPY/Abl TaKUX YYEHBIX B 00JaCTH
TPaXXIaHCKOTO M CEMEHHOro mpaBa, Kak
H.B. Hopomonosa, W.B. Xwununkosa,
3.B. Pomogckas, O.A. SBop u ap.
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Leabio u 3aaayeil cTaTbu SBISCTCS
HCCIIeJOBAaHNE AEHCTBYIONINX B 3aKOHO/IA-
TenbcTBe cTpaH-wieHoB EC mogxomoB k
PETYIIMPOBAHUIO  3apPETHCTPHPOBAHHOTO
MapTHEPCTBA U OINPE/eNICHNE MePCIEeKTH-
BBl BBE/ICHHS TAKOTO IPABOBOTO WHCTHUTY-
Ta B 3aKOHOJATENILCTBO YKPaUHBI.

M3i0:eHne 0CHOBHOTO MaTepHaja.
WHCTUTYyT 3aperucTpupoBaHHOIO  Hap-
THEPCTBA — 3TO LIMPOKO PaCIpOCTPaHEH-
HBI NPAaBOBOM MHCTUTYT, CBSI3aHHBIA C
CeMEeHBIM MPaBOM.

WucturyT 3aperuCTPUPOBAHHOTO
napTHepCTBa ObUT BBEJCH U 3aKpEIICH Ha
3aKOHOJIATEIBHOM YPOBHE B OTAENBHBIX
€BPOIMENHCKUX CTpaHaxX B KOHIIE MPOIILIO-
ro Beka. OH paccMarpuBajcs B KadecTBE
CpeACTBa, HANpaBIEHHOTO Ha obecriede-
HHUE TIPABOBOTO PETYIHPOBAHUS B Coe-
pe mpuoOpeTaromMX MOMyIsIpPHOCTh B
o0IIecTBe CeMEHHBIX OTHOIIEHUH MEeXIy
MYXXYHHAMH ¥ KEHIIMHAMHU Oe3 o(uIu-
aJIHOTO 3aKJtoueHust Opaxa. MHCTHTYT
3aperuCTPUPOBAHHOIO MAapTHEPCTBA CTall
CPEACTBOM JOCTHXKEHHsI KOMIIPOMHUCCA
MEXJy HEoOXOOUMOCTBIO  YPEryaupo-
BaHUS OTHOLIEHWH OpavyHOro Xxapakrepa
MEXIy JIMI[AMU OIHOTO I10JIa, KOTOpPbIE
B COOTBETCTBUM C JAEHUCTBYIOUIUMHU B TO
BpeMs IPAaBOBBIMU HOPMaMU B IIPUHIIUIIE
HE MOIVIM 3aKJIIOUUTHh Opak WU JIeralu-
30BaTh CBOU OTHOILCHUS JIFOOBIM JIPYTUM
crocoOoM, C OJTHON CTOPOHBI, U HETOTOB-
HOCTBIO OOIIECTBa K BOCTIPUSITHIO OJHO-
MOJNBIX OpakoB. DTOT KOMIIPOMHCCHBIH
BapHaHT IIO3BOJIMUI OOECIEUNTH TIpaBa
JUII OJHOTO I0Jla, HE CBS3aHHBIX POJI-
CTBOM, KOTOpBIE HAXOIWJIHNCh B (paKkTHUe-
CKHX CEMEHHBIX OTHOIUCHUSIX OpavyHOro
XapakTepa MeKAy JIMIAMU OJHOTO I0Ja,
C TO3ULUK HEOOXOUMOCTH o0ecredeH s
IIpaB YeNoBeKa.

31ech ciedyeT cKa3aTh, UYTO BOIPOC
CeMEUHBIX OTHOIICHUH OpavHOro Xapak-
Tepa ME Ay JINIIAMU OTHOTO T10J1a, HECMO-
Tpsl Ha TO, YTO OH 3aTparuBaeT CaMmylo
CYIIHOCTH Opaka, H3HAYaJlbHO CIIEIyeT
paccmarpuBaTh HE B paMKax CEMEHHOTo
IpaBa, a ¢ TOYKHU 3PEHHsS IPaB YeIOBEKa
B 1erioM. JlocTaTouHO BCIOMHHUTH, UTO B
CHCTEME COMAaTHYECKHX IIpaB dYeJIOBeKa
TPaIUIOHHO BBIIENSETCS TpyIMIa Io-
noBeIX mpaB. Ilo ompexnenenuro Beemup-
HOW OpraHu3allid  3APaBOOXpPAHEHUS,
CeKCyaJIbHbIE TpaBa YeJIOBEKa BKIIIOYAIOT
B ce0s BO3MOKHOCTb HCKaTb, IOJy4aTb
U TepeaaBaTh MH(OPMALHUIO, Kacaouly-
I0CSl CEKCYaJIbHOCTH, CEKCyaJbHOTO 00-
pa3oBaHMsl, BCTYIUICHUs B Opak, BbIOOpa

MapTHEPa, BO3MOKHOCTHU PEIIaTh BOMPOC
0 cOOCTBEHHOH CEKCyalbHON aKTUBHOCTH
U T I [2, c. 25]. CnemyeT OTMETHTD, ITO
MTOIABIISTIONIEE KOJIMIECTBO JIeJI, KOTOPHIE
3a MOCNeHUE ABAALATH JIET PaccMaTpu-
Baimuch B EBponeiickoM cyne no mpasam
YeJloBeKa OTHOCHTEIBHO IPaB CEKCyallb-
HBIX MEHBIIMHCTB, pellajack B IONbB3Yy
MOCIIETHUX.

Takum 00pa3oM, HMHCTHTYT 3aperu-
CTPHPOBAHHOIO IMApTHEPCTBA HEOOXOMH-
MO pPaccMaTpUBaTh, IPEXkJIe BCEro, B KOH-
TEKCTE TpaB YENIOBEKA U OH HE SBIAETCS
cyry0o ceMelHO-IIPaBOBbIM HHCTUTYTOM.
B T0 e Bpems 3aperucTpupoBaHHOE Hap-
THEPCTBO SBJSIETCS OJHUM M3 PaCIpo-
cTpaHeHHBIX B cTpaHax EC ocHoBanmit
JUISL CO3/1aHHSI CEMBH.

B 3TOM KOHTEKCTE CleayeT OTMETHTb,
YTO B IOPUANYECKOH JUTepaType odparma-
eTcs BHUMaHHE Ha TO, YTO PAaCIpOCTpaHe-
HHUE HOPM O IIpaBax 4yeJoBeKa Ha peryiu-
poBaHMe CeMEeWHBIX OTHOLICHUH IpHCYIIe
COBPEMEHHOMY E€BPOIEHCKOMY TpaBy B
npuHimmne. Tak, paccMaTpuBas BOIPOC
aJanTaly CeMEMHOro mpaBa YKpaWHBI
K CTaHJapTaM €BPONEWCKOro MpaBOBOIO
npoctpaHcTBa, A.A. SIBop mOHILET, YTO
«OTHOHI M3 IIAaBHBIX COBPEMEHHBIX TEH-
JIEHIUH 3ama/iHble yYeHble Ha3bIBAIOT BCE
Oomblliee  pacHpOCTpaHEHHE JEHCTBUS
HOPM B 00JIacTH IIPaB YeNIOBEKA Ha Pery-
JUPOBAaHUE OTHOMIEHHUH B ceMbe. DTO BO
MHOTOM CBSI3aHO C OOIINM POCTOM 3Hade-
HUS CTAaHAAPTOB B 0OJIACTH IPaB YeIoBe-
Ka ¥ ©X OCO3HAHHEM B I[EJIOM B ITOJUTHKE
n npase. CTOUT NpU3HATH: TIpaBa Yejo-
BEKa 3aHUMAIOT OECIPEIeZIEHTHOE MECTO
B ITOJIUTUYECKOM M IPAaBOBOM IHCKypCe
coBpeMeHHOCTH. KoHmenmus ceMpu U
CEeMEHHOro MpaBa HE MOIJIA OCTaThCsl BHE
TakuX OOLMX TeHIEeHUMH. V3MeHeHus B
pETyNUpOBaHUN CEMEHHBIX OTHOIIEHHIH,
MPOMCXOASIINE HAa COBPEMEHHOM 3Ta-
e PasBUTHs, MOAUEPKUBAIOT YCHUJICHUE
00I1Iero MPUHIIKIA YBAKSHHUS K YEIIOBEKY,
K ero noTpeOHOCTSAM U KEJIAHUSAM, Hapsi-
Iy ¢ yBaKEHHEM K TaKUM TpyMIaM, Kak
«CEMbs» HIIH JaXe «OOIIECTBOY B IIETOM.
Taxum 00pa3oM, MOXHO TOBOPUTH 00
00111eeBPOTIEHCKOM TeHACHITNH ABHKCHUS
OT «CeMbM» K «MHAUBHIY» [3, c. 134].

BTopoil MOMEHT, Ha KOTOPOM CleLyeT
COCpEJIOTOUNTh BHUMAHHWE, 3aKIodaeT-
cs B TOM, 4TO, XOTS 3aperucTpUpOBaH-
HOE€ MapTHEPCTBO C MO3UIAU CEMEHHOTo
1paBa CJeAyeT paccMaTpuBaTh HMEHHO
KaK OCHOBAHHUE CO3/IaHMsl CEMBHU, OJTHAKO
ero Helb3s IPUpaBHUBATh K Opaxy. Llens
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HWHCTUTYTa 3aperucTPUPOBAHHOTO Tap-
THEPCTBA 3aKIIOYACTCS, NPEXKAE BCETO,
B ypETYINPOBAHUH HMYIIECTBCHHBIX H
HACJIICTBEHHBIX OTHOIIEHUH €ro CTo-
POH, a TaKXKe PeIICHHN MpobieM, BO3HU-
KaloIUX B chepe HAIOTOBBIX OTHOIICHUH
1 TICHCHOHHOTO o0ecrieueHns. XOTs HHO-
r1a B IOPUIUYECKON JIUTEepaType 3aperu-
CTPUPOBaHHOE MAPTHEPCTBO HA3BIBAIOT
MIPOMEXKYTOYHOH (OPMOH  OTHOUICHUIA
MeXly OpakoM U (aKTHYECKUM COBMECT-
HBIM IIpokuBaHueM [4, c. 116].
3aperucTpupoBaHHOE  MApTHEPCTBO
paccMarpuBaeTcs Kak CO03 JBYX PaBHO-
NPaBHBIX M HE3aBHCHUMBIX CyOBEKTOB
KaK pa3HOro, Tak M omgHoro mnoia. OT-
HOIICHUS] B 3aperHCTPUPOBAHHOM THap-
THEPCTBE OOBIYHO PEryJIHMpPYIOTCS CIICIHU-
AITBbHBIM 3aKOHOJATEJILCTBOM, OCOOEHHO
KOTZa pedb HUAET 00 OTHOMONBIX Mapax.
B 10 ke BpeMsl OTAeTbHBIE aCHEeKTH 3a-
PETUCTPUPOBAHHOTO TTAPTHEPCTBA MOTYT
YCTaHaBIMBATHCS U CEMEIHBIM 3aKOHO/A-
TEJNBECTBOM. B 9acTHOCTH, K 3aperucrpu-
POBaHHOMY TApPTHEPCTBY MOTYT TIpHMe-
HSTBCS. HEKOTOPBIE MOJIOXKEHHS CEMEHHO-
TO 3aKOHOJIATEIIbCTBA, KACAIOIIHECs YCII0-
BUH 3aKioueHust Opaka. Tak, Hanpumep,
no 3akoHonarenbctBy Janum (Marriage
(Formation and Dissolution Act, 1999))
K 3aperHMCTPUPOBAHHOMY IapTHEPCTBY
NPUMEHSAIOTCS  OOLIME TOJOXKEHHS O
3aKJIIOUeHUN Opaka: OpauHbIi BO3pacT
ycTaHaBnmBaeTcs B 18 neT, He JomycKaeT-
csl 3aKiIIoYeHne Opaka MEXTy POJACTBEH-
HUKaMHU TPsSIMOH JIMHUM POJCTBA, OpaThs-
MH U CECTpaMH, YCHIHOBHUTEIEM H YCHI-
HOBJICHHBIM, MY JIUIIaMH, U3 KOTOPBIX
XOTs1 OBI OJHO COCTOMT B JIpyroM Opake
WIN 3apeTHCTPUPOBAHHOM IapTHEPCTBE.
K 3aperucrpupoBaHHOMY TapTHEPCTBY,
3a HEKOTOPBIMU HCKIIFOYCHMSMHM, TIpHMe-
HSIOTCS M IPaBOBbIE MOCIIEICTBHA Opaka.
Jlnst 3aperucTpupOBaHHOIO MapTHEp-
CTBA OIHOMOJIBIX NMAPTHEPOB MOT'YT yCTa-
HABJIMBATBCS UCKIIFOYEHHS M3 OOLIMX I10-
noxxeHuit o opake. Tak, Harpumep, B Ben-
TPUM BO3MOJKHOCTB 3apErHMCTPUPOBAHHO-
TO MapTHEPCTBA IS JIUI OJIHOTO ToJIa Cy-
mectByeT ¢ 2009 1., Korna BCTYIHI B CHITY
3aKoH O 3aperHCTPHPOBAHHBIX MapTHEp-
ctBax, npuHATEII B 2007 . B otmmmune
oT Opaka, 3aKJIIOYEHHE KOTOPOTO C pas-
pelIeHnsT pOAUTENeH BO3MOKHO JIMIIAMH,
JOCTUTIIMMH 16 JIeT, 3aKiIIoueHue 3ape-
THUCTPUPOBAHHOTO MAapTHEPCTBA BO3MOXK-
HO TOJBKO MEXIY COBEpIICHHOJICTHUMH
muuaMu. YTo kacaercss MMYIIECTBEHHBIX
MOCJIE/ICTBUI Opaka, a Takke Haclel-
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CTBEHHBIX OTHOIICHHUI, TO MOCIEICTBHS
3aperuCTPUPOBAHHOTO TTAPTHEPCTBA MPH-
PaBHHUBAIOTCS K TIOCIIECTBHAM Opaka.

CerofiHsi BO3MOYKHOCTh 3apETrHCTPH-
POBAHHOTO MAPTHEPCTBO VISl OJJHOIIONBIX
rmap TpeaycCMOTpeHa 3aKOHOIATEIbCTBOM
MHOrux crpai-wieHoB EC, cpexu koto-
peix ABcrpus, I'penust, Janus, Dcronus,
Wranus, Kunp, ['epmanus, Benrpus, Xop-
Barus, Yexus.

AHanu3 3aKOHOJATeIbCTBA HEKOTO-
PBIX CTPaH MO3BOJISAET ONPENEIUTh 001Ine
4epThl B IPABOBOM PErYJIMPOBAHUU 3ape-
THCTPUPOBAHHOTO TAPTHEPCTBA OIHOIIO-
JIBIX T1ap.

Tak, 1o cpaBHEHHUIO ¢ OpaKoM, NpaBo-
BbIC HOPMBI, PETrYJIUPYIOIINE 3aPETHCTPH-
pPOBaHHOE MAapTHEPCTBO, MOTYT COIep-
KaTh OrpaHUYCHHs B OTHOLICHHHU IIpaBa
MapTHEPOB BBIOMpATh 00Iee MM, ITpaBa
YCBIHOBIIATh peOCHKa MM 00paaThest
K BCIIOMOTaTCJIbHBIM PENPOLYKTHBHBIM
TEXHOJIOTUSM. MOTyT TakXkKe YyCTaHaB-
JIMBaThCS OrPAaHMYEHHS OTHOCHUTEIIBHO
BO3MOXXHOCTH 3aperucTpUpOBAHHOTO
MIApTHEPCTBA B 3aBUCUMOCTH OT MECTa
MOCTOSIHHOTO TIPOYKMBAHUS WM TPAXKIaH-
CTBa MAPTHEPOB.

Hanpumep, AxtoM o0 3apeructpu-
poBanuom maptHepctBe Janum (The
Registered Partnership Act of June 1,
1989) [5] B xauecTBe 00s3aTEIHHOTO YyC-
JIOBUSI PETHCTpAlMK TapTHEPCTBA IBYX
JIMLl OJHOTO TM0Ja BBIABUTACTCS YCIO-
BHE, YTOOBI 00a WM XOTS OBl OOMH U3
MapTHEPOB HMEJI MECTO IOCTOSIHHOTO
npoxkuBanus B JlaHMK W ObUT JaT4aHU-
HoM. 3axonomarenscTBo IlIBermm (The
Registered Partnership Act), perymmpyst
3aperucTpUpOBaHHOE APTHEPCTBO HMEH-
HO JJIsL OJHOIIONBIX T1ap, YCTAHABIUBACT,
YTO HEOOXOAUMO, YTOOBI XOTSI ObI OJMH M3
napTHepoB ObUT rpakaanuHoM llIBenuu
WM MIMeJl IOCTOSHHBIA BUJI HA JKUTEIb-
ctBO B llIBenum.

Crenyer Takke OTMETHTb, YTO «3ape-
THCTPUPOBAHHOE IMAPTHEPCTBO» CIIEIYeT
paccMarpuBarh Kak OOBbEIUHSIONIEE MO-
HSTHE JUIs Pa3INYHbIX BUIOB TAKOTO Map-
THEPCTBA.

Takum 00pa3oMm, TOBOpS O 3aperu-
CTPHPOBAHHOM  TIAPTHEPCTBE, CIIEIYeT
pa3nuyath  3aperuCTPUPOBAHHOC — Map-
THEPCTBO JUIS Map pasHOro M OIHOTO
nona. Kpome TOro, CymiecTByrOT TEpMH-
HOJIOTHYECKHE OTIMYMS B OOO3HAYCHUM
Pa3HOro BUJa TAPTHEPCTB.

Tak, Hampumep, 3aKOHOAATEIBCTBO
l'epmanuu npeaycMarpuBaeT Tak Hasbl-

BaeMoe MOXXH3HEHHOe MapTHepcTBO. VH-
CTUTYT TOKH3HEHHOTO MapTHEPCTBA OBLI
BBe/ICH 3aKOHOM O TOXKH3HEHHOM THap-
THEepcTBe oT 16 ¢eBpamns 2001 1. 1 mo3Bo-
JSIeT I0pUANYecKd 0QOPMHUTh CEMEHHBIH
COI03, CO3/1aBaeMbIi OIHOIIONBIMH Tapa-
MH, TTOCKOJIbKY HAI[HOHAJbHOE 3aKOHO/a-
TEJILCTBO HE JIOITYCKAeT 3aKJIIOUEHUS OfI-
HomoubIx OpakoB. B To e Bpems cienyer
o0paTuTh BHUMaHUE Ha TO, 4TO 30 HIOHS
2017 r. Bynnecrarom ObUT TPHHSAT, a B
utone 2017 . onobpen Bynnecparom 3a-
KOH O IpaBe Ha 3aKJIo4eHHe Opaka Jiuia-
mu onHoro mona (Gesetz zur Einflihrung
des Rechts auf EheschlieBung fiir
Personen gleichen Geschlechts). Yka3an-
HBI 3aKOH TIPEIyCMaTpUBAeT BHECEHHE
n3MeHenuil B I'epmanckoe I'paxxnanckoe
Vnoxenue, a UMEHHO: MpPEANOIaraercs
noroHUTE § 1353 monokeHneM O ToM,
910 Opak MOXET OBITh 3aKITIOYEH MEXIy
JIBYMSI JIMIIAMH PAa3HOTO M OJTHOTO IT0JIa
[6]. Takum o6pazom, co 2 okTsi6pst 2017 1.
B [epmannu Opakm MOTYT 3aKIOYaTh-
Csl JIMLIAMU KaK pa3HOro, Tak M OJHOTO
nosna. Yro kacaercss JMI] OZHOTO MOJIa,
KOTOpbIE paHee BCTYNWJIN B OTHOLICHHS
3aperuCTPUPOBAHHOTO (MM MOKU3HEH-
HOI'0) NapTHEPCTBa, TO TAaKOE MapTHEp-
CTBO COXPAaHSETCS, XOTS CaM HHCTUTYT
3aperucTpUpPOBAHHOIO MapTHepcTBa Oy-
nieT ynpaszaHeH. Te, KTo y>ke COCTOUT B 3a-
PETUCTPUPOBAHHOM IAPTHEPCTBE, MOTYT
[0 CBOEMY BBIOOPBI OCTaThCsl B HEM HIIH
3aKJIIOUNTh Opak, KOTOpBIM maeT Oosee
MOJTHBIE MTPpaBa. ABTOMATHYECKH OTHOIIIE-
HUSI 3apETHCTPUPOBAHHOTO MapTHEPCTBA
He OyayT nepeBeIeHbl B OpavyHbIe.

3aperucTpupoBaHHOE  TTAPTHEPCTBO
JUTSL JIAL] KaK Pa3HOTO, TaK M OJHOTO IToJIa
HpeyCMaTpyuBaeTCs 3aKOHOIATEIbCTBOM
@pannun. B naHHOM ciydae pedsb HIET O
HaKkTe O rpaxaaHckoM naptHepcrse (Du
pacte civil de solidarité, PACS). ITomno-
JKEHHS O TaKTe O IPAKAAHCKOM MapTHep-
CTBE coaepxarcs B CT. cT. 515.1-515.7-1
I'paxxganckoro konexca ®panuuu. Ilakt
0 TIPaKJAHCKOM NapTHEPCTBE HE MOKET
OBITh 3aKIIIOYCH MEXIY POICTBEHHHKA-
MH TpSMOW JIMHHM POJCTBA WIIH OOKO-
BOH JTMHHUU POJCTBA IO TPETbEH CTEHNEHU
BKJTIOYUTENBHO, a TAaKXKe MEXTy JHIIaMH,
13 KOTOPBIX XOTsI OBI OTHO YK€ COCTOUT B
3apeTUCTPUPOBAHHOM Opake WIIH Y)Ke SIB-
JISIETCSl CTOPOHOM JIEHCTBYIOIIETO MMakTa o
TpakJaHCKOM MTapTHEPCTBE.

B maxre cTOpoHBI MOTYT yperyiaupo-
BaTh CBOM HMYIIECTBEHHbIE OTHOLICHMS
Ha Oyayllee W yCTaHOBUTH PEXHUM HUMY-

LIECTBA, NPHHAUICKAIIECTO KaKIOH M3
CTOPOH MO MpaBy COOCTBEHHOCTH Ha MO-
MEHT 3aKJIIOYCHHUS JOrOBOPa, OHU 00s3y-
I0TCS OKa3bIBaTh JPYT JIPYTy MaTepualib-
HYIO TTIOMOIIb ¥ TTOJICPXKKY. 3aKITIOICHHUE
U pacTOp)KeHHE MaKTa O TPaKJAaHCKOM
MapTHEPCTBE TOJIEKHUT TOCYIapCTBEH-
HOHM PEruCTpaIii.

Kak ormeuanoch paHee, 3aKoHOIA-
TEJIHOE YPEeryJIMpOBaHUE 3apErHCTPUPO-
BaHHOTO ITAPTHEPCTBA MO3BOJIMJIO PELINTh
psIl TPaBOBBIX MPOOJIEM, BO3HHKAIOLIUX
IIPU CO3JIaHUM CEMEIHOT0 CO03a JIMIaMH
OJIHOTO T10J1a, IOCKOJIbKY B OOJIBIINHCTBE
CTpaH MNPOAOIKAET JCHCTBOBATh HMIIE-
paTMBHOE yKa3aHHE 3aKOHa Ha TO, YTO
OpakoM SIBIISICTCS MCKIIIOUMTENIBHO COIO3
MY)KYMHBI U JKCHIMHBI 1 B CHJIy HAIHO-
HaJIbHBIX U PEJIUTHO3HBIX 0COOCHHOCTEH
OH HE MOXET OBITh 3aKJIFOYCH MEXIY JIU-
[IaMH OJHOTO TI0JIa.

BosBpamasce ¢ 3aKOHOAATEIHCTBY
VKpauHbl, ClieqyeT OTMETUTb, YTO, Y4YH-
ThIBasi BO3MOXKHOCTb CO3/IaHHSI CEMbH
Ha ocHOBaHMU 4. 4 cT. 3 CeMeifHoro Ko-
nekca (namee — CK) Vkpaunsl (1o koto-
POl OCHOBAaHMSAMHM ISl CO3JIAHUS CEMbH,
KpoMe Opaka U poJICTBa, SBIISIOTCS TaKKe
UHbIE OCHOBAHMUS, KOTOPbIE HE NMPOTHBO-
pedar 3aKOHOJATENbCTBY M MOPAJIbHBIM
ycTOsIM OO0IIeCTBa), aBTOMaTU4ECKH BO3-
HHUKaeT BO3MOXXHOCTb IIPUMEHEHUS K
TakuM JunaM nonokeHnit CK Ykpaunst
0 BO3MOXXHOCTHU JOTOBOPHOTO PETyIHPO-
BAaHUS CEMEUHBIX OTHOILEHUH, KOTOpas
mpenycmotrpeHa cr. 7 CK VYkpawnbl n
YCTaHABIMBAET, YTO CEMEIHbIE OTHOIIE-
HHSI MOTYT OBITh YpErYJIHPOBaHBI 10 J0-
TOBOPEHHOCTH (JJOTOBOPOM) MEKAY HX
y4YacTHUKaMH.

Ceronust B VKpanHe JIealoTcs epBble
IIard MO BBEJCHUIO MHCTUTYTA 3aperu-
CTPHPOBAHHOTO MAPTHEPCTBA. 25 aBrycTa
2015 1. Ilpesumentom VYKpauHbl OBLT
noanucan Ykaz «O0 ytBepxaenunn Ha-
LIMOHAJILHOM cTpareruu B o0iacT mpas
yenoBeka» [7]. YkazaHHas cTpaTerus Ha-
npaBjieHa Ha «OObeIMHEHHE O0O0IIecTBa
BOKPYI' NOHMMaHHs LEHHOCTH NpaB H
CBOOO/] YeJIOBEKA, KOTOPbIC 3aIlUILIAI0T-
csl Ha OCHOBE MPUHIIMIIA PAaBEHCTBA U 0e3
JucKpuMuHanum» [7]. OgHuMu n3 cTpa-
TETHYECKUX HAIpaBJICHUH OIPEIeICHbI
MPENYNPEKACHHE W [POTHBOJCHCTBHE
nmuckpuMuHanuu. C 1enpio o0ecedeHust
MPAKTHYCCKON pealii3allii  TTOJOKCHHUM
ykazanHoi Ctparernu, 23 Host6pst 2015 .
Kabunerom MuHHCTpOB YKpawHBI OBLT
yrBepxaeH Ilnan geiictBuil o peanusa-
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uuun HammonanbHO# cTpareruu B oOna-
CTH TIpaB YesnoBeka Ha nepuox o 2020 r.,
[IPeAyCMaTpPUBAIOIINK, CpeAn  Ipoue-
ro, k II xBapramy 2017 1. pa3paborars u
MIPe/ACTaBUTh Ha paccMoTpenne Kabune-
Ta MHHUCTPOB YKpaWHBI MPOEKT 3aKOHa
0 Jlerajgu3aluy 3aperucTPUPOBAHHOIO
rpakJaHCKOr0 MapTHEPCTBA Ul pa3HO-
MOJBIX U OJHOMOJMBIX MAp C Y4€TOM UMYy-
IIECTBEHHBIX U HEMMYIIECTBEHHBIX IIPaB
U HACJEJO0BAHUS MMYIIECTBA, COAEpIKa-
HHUE OJHOTO MapTHepa APYTMM B Cllydyae
HETPYJ0CIOCOOHOCTH, KOHCTUTYIHOHHO-
TO NpaBa HE CBUJAETEILCTBOBATH IMPOTHUB
cBoero nmaptaepa [8].

[Ipunarue ykazannoro Ilmana nei-
CTBUH BBI3BAJO IIUPOKUN PE30HAHC B
cpezicTBax MaccoBoi wmH(popmarmu (1a-
nee — CMH) B OCHOBHOM 1101 JIO3yHIOM,
9TO B YKpawHe IUIAaHUPYETCs JIEeTali30-
BaTh oytHOMOJbIe Opaku. C TOUKH 3peHHS
ctparernu CMU, 3TO MOHSTHO, TTOCKOITb-
Ky, €CJIA HaINCaTh MPOCTO O 3aPErUCTPH-
POBaHHOM TApPTHEPCTBE, TO 3TO BBI3BIBAET
ropaszio MEHBIIYIO PEAKIIUIO, YEM «OJIHO-
NOJIBIH OpaK», BBI3BIBAIOIINKE MHOKECTBO
JUCKYyCCHUH B MOCITIETHHUE TOABI, OCKOJIb-
Ky BOIPOCHI CeMbH M Opaka, B OTIIMYHE
OT MHOTHX JPYTHX IIPAaBOBBIX ACHEKTOB,
KacaroTcsl JKU3HU MPAKTUIECKH KasKIOoTo
yenoBeka. C Apyroi CTOpOHBI, K COXa-
JICHHUIO, B IOPUAMYECKON HAYyYHOU JIMTE-
parype Takoil aKTHBHOCTH He HaOirozia-
ercs. JlelicTBUTENbHO, TeMa HE TOIBKO
CIIO)KHASI, HO M B OTIPEAETICHHON CTETICHH
MOCKOJIBKY ~ 3aJIeBaeT
HE TOJHKO IPABOBBIE, HO M MOpPAJIBLHO-
STHYECKHE BOIPOCHI, 4TO 00YCIIOBIMBAET
€€ BOCIPHATHE MHOIIA C JTUAMETPAIbHO
MPOTUBOMOIOKHBIX TTO3ULHHA.

BeiBoabl. MHcTUTYT 3apeructpupo-
BAaHHOIO TapTHEPCTBA HE OTHOCHUTCS K
cyry0o ceMeiHO-IIpaBOBbIM HHCTUTYTOM,
XOTsl W SIBISIETCA OJHUM M3 OCHOBAaHUI
co3gaHus ceMby. CaM HHCTUTYT BO3HHUK U
pa3BHBAJICS B KOHTEKCTE 00€CIIeUeHHUS CO-
MaTHYEeCKUX MpaB yenaoBeka. OMbIT CTpaH-
wieHoB EC moxa3bIBaeT, 4To MHCTUTYT 3a-
PETUCTPUPOBAHHOTO MApTHEPCTBA OIpPaB-
JtaIt cebdst Kak CpeICTBO 3aKOHOIATEIEHOTO
KOMIIPOMHECCA B CHTYaIllH, KOTJa oOIIe-
CTBO HE TOTOBO K BOCIIPHATHIO OIHOIIO-
TBIX OpakoB, HO CYIIECTBYET Ipobiema
HEOOXOAMMOCTH 00eCIeUeHHs TIpaB JIUII,
KOTOpBIE HaXOisATCs B CeMEHHBIX Opady-
HBIX OTHOIICHHUSX, JTUOO JIHL, KOTOpbIE HE
JKEJAI0T 3aKiIouaTh Opak Mo MHBIM NpU-
YHMHaM, HE 3aBUCUMO OT X nona. [Ipuns-
THE 3aKOHA O 3apETUCTPHPOBAHHOM Map-

IIPOBOKAIIMOHHAs,

THEPCTBE HE O3HA4YaeT 0E3yCIOBHOU rmep-
CIICKTUBBI OyIyIIeH Jieraan3anui OpaKkoB
MEXy JUI[aMU OJAHOIO 10J1a, MOCKOJIbKY
TaKOH BOIIPOC PEIIACTCS KaXKIO0U CTpaHOH
CaMOCTOSITENIbHO, UCXO/SI U3 OTHOLIEHUS
K HeMy oOIIecTBa M HallMOHAIBHBIX Tpa-
JTAITAH.
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