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CTAHOBJIEHUE ITPABOBOM UJEOJIOT' MU AHITIUU
B IIPE/IEJIAX AHIVIO-AMEPUKAHCKOM ITPABOBOI CEMbH

Hpuna MTOJIATAMKO,
acTIMpaHT Ka(eIpbl TCOPUU U UCTOPHHY TOCYIAapCTBa U MpaBa
NBano-®pankoBckoro yHuBepcuTeTa npasa uMeHn Kopomns Januner ["anuikoro

AHHOTanMs

B crarbe ucciienoBaHbl 0COOCHHOCTH CTAHOBJICHHS U Pa3BUTHS MPABOBOH MACONOTMH AHINIMK B IpeJieax aHII0-aMePUKaHCKOH
paBoBoii cembH. [0 pesynbraraM ncciaeqoBaHus aBTOPOM CeNIaHbl CIEeIYIOIIKE BEIBOABIL: 1) ONTUMANIbHOM, Ha HAI B3TVISA, SIBISICTCS
(bopMyIHpOBKa «aHIIIO-aMepHKaHCKas ipaBoBasi ceMbs». OHa HanboJee aJIeKBaTHO OTPaXKAET C HICOJOTNUSCKHX TIO3HIIUI caMy CyTb
HCCIIeyeMOii TPaBOBOM CHCTEMbI AHIVIMM U IPABOBO# CeMbH; 2) TIPaBOBast HACOIOTUsI AHIIIMK MPOLILJIA CIIEIYIOIINE STAIlbl PA3BUTHSL:
a) TIePBBIil ATl — ATall, IPEIIIEeCTBY IO HOPMAaHACKOM 3aBoeBaHMIO (10 1066 1.); 6) BTOpOii 3Tam — Tal K yCTAHOBICHHUIO AUHACTHH
Tromopos (1066—1485 rr.); B) TpeTuii aTam — dTanm pacusera odmero mpasa (1485—1832 rr.); r) 4eTBEPTHIH dTAll — dTAll COYCTAHUE
ofriero mpasa ¢ pa3BUTHEM 3akoHoxaTenbcTBa (¢ 1832 u o Hammx anei); 3) B mpouecce pa3BUTHS MPABOBOU WACOJIOTHH AHIIUH
B IpeZieTIax aHII0-aMePUKAHCKOH MPaBOBON CEMBHU C/ETAaH OTXOJ OT YTBEPIKACHHS B IIPABOBOM CO3HAHUY CHIBHOW MOHAPXHYECKON
BJIACTH K MJCOJIOTHH JOMHHUPOBAHUS MTAapIaMeHTa M pa3BUTHS aHIIMHCKOTO MapiaMenTapusma. Kpome Toro, B COOTHOIIEHNH Mare-
pHaIBHOTO W MPOIECCyaTbHOTO TpaBa OCHOBHOW aKIEHT JeNIaeTCsl Ha JOMUHHPOBAHWH MMEHHO IIPOIeCCyaIbHOTO TpaBa AHIVIHM.
310 00YyCIIOBIEHO, C OZIHOI CTOPOHBI, HJICOIOTHYECKON IePEeMOHNAIBHOCTHIO aHITIMHCKOM IPAaBOBOM CUCTEMBI, & C APYTOil CTOPOHBI, —
FOPUANYECKON MPAKTHKOM.

KitroueBble cj10Ba: 1paBoBast HIC0JIOTHs, IPABOBast CEMbs, IPABOBAs CUCTEMA, aHIVIO-AaMEPUKAHCKAasl IIPABOBAs CEMbs, [TPABOBAs
UJICONIOTHS aHIIIO-AMEPHKAHCKOI PaBOBOM CEMBH.
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Summary

The article explores the peculiarities of the formation and development of the legal ideology of England within the Anglo-American
legal family. According to the results of the research, the author made the following conclusions: 1) the optimal, in our opinion, is the
phrase «Anglo-American legal family». It most adequately reflects from the ideological standpoint the very essence of the studied legal
system of England and the legal family; 2) the legal ideology of England went through the following stages of development: 1) the first
stage — the stage preceding the Norman conquest (until 1066); 2) the second stage — a stage to the establishment of the Tudor dynasty
(1066-1485 gg.); 3) the third stage — the stage of the flowering of common law (1485-1832 gg.); 4) the fourth stage — the stage of
the combination of common law with the development of legislation (from 1832 to today); 3) in the process of developing the legal
ideology of England within the Anglo-American legal family, a departure has been made from the assertion in the legal consciousness
of a strong monarchical power towards the ideology of the domination of parliament and the development of English parliamentary. In
addition, in the ratio of substantive and procedural law, the main emphasis is on the dominance of the procedural law of England. This
is due, on the one hand, to the ideological ceremonial character of the English legal system, and on the other hand, to the legal practice.
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I IOCTaHOBKa npodemsbl. Pas-
HOOOpa3ue MPaBOBBIX CHCTEM,

KOTOpbIe OOBEAMHEHBI IO OMpeeseH-
HBIM KPUTEpHSIM B paMKaxX TeX WIH
WHBIX TIPAaBOBBIX CEMeEH,
CTBYeT O pa3HOOOpa3sMM B MOIXOMAX
OTHOCHUTEIIBHO TIPABOBOTO PEryIUpOBa-
HHUs OOIIECTBEHHBIX OTHOIICHHUH. DTO
UMEEeT KaK TOJIOKUTEIbHbIE YEpPTHI,
KOTOpbIE KacaroTCsi COXpPaHEHHUs] CaMo-
OBITHOCTH KaXKIOTO rOCYIapcTBa U €ro
MPaBOBOW CUCTEMBI, TaK U HEJAOCTATKH,
KOTJa IpaBoBasi CHCTeMa OTIEIbHOTO
rocynapcTBa COAEPIKUT IPAaBOBHIE IIEH-

CBUICTCIIb-

HOCTH, KOTOpPbIEe HE MOJACPKUBAIOTCS
IPYTUMH TOCYIapCTBEHHBIMH 00pazo-
BaHHSAMH, UTO, B CBOIO Oouepenb, OymeT
CIOCcOOCTBOBaTh BOSHMKHOBEHUIO IPO-
TUBOPEUYUI B IIPABOBOM PErYIHPOBAHUHI
WM JJa)Ke MEXTOCYIapCTBEHHBIX KOH-
¢aukToB. [Ipu 3TOM mpuUMeHeHUe HH-
TErpaJbHBIX MEXaHH3MOB CO CTOPOHBI
MEXJIYHAPOJIHBIX M MEXI0oCydapCTBEeH-
HBIX opraHuzanuil (takmx, kak OOH,
EC, HATO wu np.) He Bcerga sBiseTcs
s¢pdexTuBHEIM. O6 3TOM CBHIETEIB-
CTBYET TaK Has3bIBaeMbll «bBpak3uT»
Benuxobpuranun.

TakumM 00pa3oM, BCE BBIIICH3ITOKCH-
HbIe (aKThl CBHCTEIBCTBYIOT 00 aKTy-
AJBHOCTH ¥ NPAKTHYECKOW 3HAYMMOCTH
n30paHHON TEMBI UCCIICIOBAHMS.

Cocrosinue wucciaenopanusa. Cro-
UT 3aMETUTh, YTO PA3IUYHBIC ACTICKThI
MpaBOBOM HJEOJIOTHH PAa3HBIX TOCY-
JApCTB U TPaBOBBIX CHCTEM HEOIHO-
KPaTHO BBICTYIAaJKd MPEJIMETOM Hay4-
HBIX uccienoBanuii  (B. baOkwun,
M. T'ypenxo, B. XKypasckuii, A. 3aituyk,
M. Kocruukwuit, A. Jlynkuii, C. Mak-
cumoB, H. Onumienko, B. CenuBaHoB,
B. Cupenko, A. CkakyH, A. Cxkpwun-
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Hiok, C. CnuBka, B. Tamuii, A. Tuxo-
Mmupos, 10. [llemurydenko u ap.).

Bwmecte ¢ Tem mpobGiema mpaBoBOi
U/ICOJIOTUH OTJCJIbHBIX TOCYAapCTB aHT-
J10-aMEpPUKAHCKOW MPaBOBOM CHCTEMBI,
a 0co0eHHO AHIINH, TpeOyeT OTEeNbHO-
IO Hay4yHOT'O MCCIIECJOBAHUS.

Heas crarpu. Takum oOpazom, me-
B0 HaIled HAaydYHOW CTaThU SIBISIETCS
HCCIIeJOBAaHNE OCOOCHHOCTEH CTaHOB-
JICHUSI TTPaBOBOW HIEOJIOTHH AHIINU B
mpejenax aHIIo-aMepUKAHCKOH mpaBo-
BOI ceMbH.

H3i0xeHHEe OCHOBHOIO MaTepH-
ana. [lns oGo3HaYeHUs] HCCIeayeMOoi
MIPAaBOBOH CEMBbH YNOTPEONAIOTCS Cle-
IyIoIINe MOHATHS: 1) aHITIOCAaKCOHCKAs
MpaBoOBasi CEMbs; 2) aHIJO-aMepHKaH-
CKas IpaBoOBasl CeMbs; 3) CEeMbs IIpe-
LIEICHTHOTO TpaBa; 4) cembsi 0O0MIETO
mpaBa. [lo mamemy MmHeHHio, Hamnbo-
Jee 1enecoo0pa3HbIM  ABISETCS TpH-
MEHEHHE TEPMHHA «aHIJIO-aMEepUKaH-
CKas IpaBOBas CEMbs». OTO MOXKHO
000CHOBaTh CO CIIEAYIOMIMUX TO3UIHMM:
1) TEpMUH «aHITIOCAKCOHCKAs MPaBOBast
CEeMBbs» YKa3bIBaeT JHUIIb Ha TMPOUCXOXK-
JIeHue, NUCTOKN (HOPMUPOBAHUS JTAHHOMN
MpaBOBOH CEeMBbH B paMKax AHIIHH,
OIHAKO HE aKIECHTHPYeT BHHMAHHSI
Ha JalbHEHIIeM ee pPa3BUTHU B paM-
kax Takux ctpad, kak CIIA, Asctpa-
s Kananma, HoBas 3emangus u T. 1.;
2) KaTeropum «CeMmbs NPELEJCHTHOrO
IpaBa» M «CeMbs OOLIEro Mmpasa» OCBe-
IIAIOT, BO-TEPBBIX, TOJBKO BHELIHHE
(hopMBI BBIpakeHUs MpaBa (MCTOUHUKH
IpaBa MUCCIEAYeMOi IPaBOBONH CEMbH).
Bo-BTOpHIX, KaK 0JIHO, TaK U APYTOE OT-
JIeTBHO B3ATOC MOHITHE AaKIEHTUPYET
BHUMaHHE JINOO HAa TaKOM HCTOYHHKE
npaBa, Kak cyJAeOHbIi mpeueaeHt (mpa-
BO CIIPaBEIJIUBOCTH), MO0 Ha oO0IIeM
npase (IMCAaHOE MM YCTaBHOE IPaBo);
3) onTUMaNIbHBIM, MO HAaIIEMy MHEHHUIO,
SBISIETCST (DOPMYITMPOBKA «aHIJIO-aMe-
pUKaHCKasl MPaBOBasi CEMbS», IMOCKOIb-
Ky, BO-NIEPBBIX, OHO OTpa)kaeT KaK ee
TeHEe3WUC B paMKax IpaBa AHIHH, Tak
U nanpHelmee passutue Ha 0aze CILA,
AHMME U OBIBIIMX €€ KOJOHWH. Bo-
BTOPBIX, B HA3BaHUU OTCYTCTBYET JKECT-
Kas MPHUBS3KA K KAKOMY-TO OTJEJIbHOMY
HCTOYHMKY IpaBa yKa3aHHOH IpaBOBON
ceMbH (TO eCTb K CyneOHOMY TpeleIeH-
Ty WIn o0IemMy mpasy).

Jlanee cienyer oOpaTUTh BHUMaHKE
Ha 0COOCHHOCTH W ATAITBl Pa3BUTHS aHT-

JI0-aMEPUKAHCKON IMPaBOBOM CEMbH, a
CIIe0BATEIbHO, — JTAlbl Pa3BUTHUS €€
npaBoBoir wuneonoruu. A.H. Tomosko,
U.M. TIlorpe6uoii, A.B. BomoimeHok
B HCTOPMU CTAHOBJICHUS M DPa3BUTHA
aHIVIO-aMEPUKAHCKOM IPaBOBOH ceMbU
U ee IEMEHTOB (BKJIIOYasi U IPABOBYIO
HJCOJIOTUIO)  BBLACISIOT — CIEAYIOLINe
oTansl: 1) HmepBeIi 3Tam — JTam, mpea-
IIECTBYIOIUNA HOPMAHJICKOM 3aBOEBa-
Huio (1o 1066 1.); 2) BTOpOH 3Tanm — HTan
K YCTAHOBJIEHUIO IMHACTHU Ti0MOpOB
(1066-1485 rr.); 3) Tperuit sTan — 3Tan
pacuseraobuero npasa (1485-1832rr.);
4) ueTBepTHII 3Tam — STAn COYETaHHE
oOuiero mpaBa ¢ pa3BUTHEM 3aKOHOJa-
TesabeTBa (¢ 1832 m mo Hamux nHEel) [1].

Kak ormeuaer K.I. Boubinka, nep-
BBII oTan (mo 1066 r.) mpenmecTByeT
(dbopMHupOBaHHIO OOIIEro aHMIUICKOTO
mnpaBa. B Teuenue [-IV BexoB AHrmms
Bxogmiia B cocTtaB Pumckonr HMwmme-
pHUH, HO PUMCKOE MPaBO HE MPOM3BEIIO
OINpeNeNAIONero BIUsSHUSA Ha JaJbHEH-
1iee pa3BUTHE €€ IPABOBOH CHUCTEMBI.
B Hawane V Beka cTpaHy 3aceisioT aH-
IJIOCAaKCOHCKHE TIUIEMEHa, IOCle HYero
HECKOJIbKO BEKOB B AHIJINU JEHCTBYIOT
pa3po3HEHHBIE OOBIYAaM OSTHUX IJIEMEH
(aHTTIOB, CAKCOB, IOTOB, JaT4aH). Takum
00pa3om, I JAaHHOTO MEpPUoJa Xapak-
TEPHO JIOKAJIbHOE HOPMOTBOPYECTBO,
OCHOBaHHOE Ha OOBIYasX. AHIIHICKOE
MIPaBO Pa3BUBAJIOCH ABTOHOMHBIM ITy-
TEM, CBSI3M C KOHTHHEHTalbHOH EBpo-
0¥ OBLIM JOBOJILHO HE3HAUYNTEIIbHBIMHU.
Penenmust puMckoro npasa B EBpone He
KOCHYJAach aHTIIMICKOTO TpaBsa [2].

Wrak, HAa mepBOM (JOHOPMAHCKOM)
JTaIe Pa3sBUTHS UCCIELYyEMOU IIPaBOBOM
CceMbH NpaBOBas MJCOJIOTHS HE ObLIa
c(hopMHpOBaHa KaK LIEJI0CTHAS CUCTEMA,
OJTHAKO HEKOTOPbIE €€ IPU3HAKU HadyaIu
¢dopmupoBarbea. K TakuM mpu3HaKam
MOXHO OTHeCTH: 1) pa3ipoOIeHHOCTH
HJCOJIOTHIECKUX OCHOB Pa3BUTHS 00-
IIeCTBAa U TOCYIapCTBEHHOCTH HA ypPOB-
HE OTJCNBHBIX IJICMEH (aHTJIOB, CAaKCOB,
IOTOB, JIaT4YaH U T. 11.); 2) BHEIIHEE BHI-
paXXeHHe OTAEIBHBIX HICOJOTUIECKUX
MOCTY/NaTOB B (opMe OOBIYHOTO IMpa-
Ba; 3) OTOPBAaHHOCTb HJICOJOTMYECKUX
0oCHOB ()OPMHPOBAHUS M JalIbHEHIIEro
pa3BUTHs O0LIECTBA U rOCYIapPCTBEHHO-
CTH OT LIEHHOCTEIl pOMaHO-TepMaHCKOM
MPaBOBOU CEMBHU, HECMOTPS HA BXOXK/Ie-
HUE B TPEABIAYIINE TEePUOJBl B COCTaB
Pumckoit umnepun.
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[To muenuto K.I. BonbiHKH, BTOpOIt
stan (1066—1485 rr.) HaunHaercs ¢ mo-
0enpl Bunbrensma 3aBoeBaresist Haj BO-
HCKaMM aHIVIOCAKCOB M yCTAHOBJICHHUS
HOPMaHHCKOTO TOCNOJCTBAa Ha bpuran-
CKHUX OocTpoBax. [laHHBIA ATam cuyuTa-
ercst HadaJsioM (opMHUpOBaHUS 0OLIEro
npasa (common law). Pa3Buruto obuie-
ro IpaBa CIIOCOOCTBOBAJIO CO3/aHHE
¢/IMHOW ICHTPAJN30BAHHOW BIIACTH U
€IMHOW CHCTEMBI KOPOJIEBCKUX CYIOB.
Hauunas ¢ X B. KOpoOJeBCKUE CyAbH
obecrieunBarOT GOPMHUPOBAHUE SITUHOTO
JUIs BCEH CTpaHbl NPELEeIeHTHOTO Ipa-
Ba. Co3/laHHbIe peIICHUs TPUHUMAIOTCS
32 OCHOBY BCEMH JAPYTHMMH CYIbSIMH.
ITpu oTCyTCTBHMHU NpeLEAeHTa Cy/ibs ca-
MOCTOSITEIBHO (HOPMYIUPYET pelICHHE
MO JIey U TeM CaMbIM OCYIICCTBIISICT
HOpPMOTBOpYeCcKHe GQyHKIUH. MMeHHO
B 9TH BpPEMEHa CJIOKHIIUCH ISITh OCHOB-
HBIX KaueCTB aHTJIMICKOTO mpasa: 1) Ko-
posieBckoe (CO3JaHHOE 0] MPOTEKTO-
patom Kopodsi); 2) cynedHoe (co3maHo
cyneOHO# mpakTukoil); 3) obmee (ox-
BaThIBACT TEPPUTOPHUIO BCEH CTpaHbl);
4) mporneccyanbpHoe (IPHOPHUTET MPETO-
CTaBJIEHO HE MAaTepUAIILHOMY, a IPOIlec-
CyalbHOMY IIpaBy) 5) MyOIU9IHOE IIPaBoO
(ocoboe BHUMaHHWE yAeIeHO MyOnnd-
HOMY IIpaBy, TOIa KaK 4aCTHOE IPaBo
(hakTUYECKH UTHOPUPYETCSI).

B XII-XIV BB. cucrema o0uiero
npaBa JOCTUIJIA PaclBETa, HO C POCTOM
KOJIMYECTBA IPELE/JICHTOB B Hell crana
HpPOSIBIATBCS TEHAEHIMS K KOHCEpBa-
TU3My u popmanuzauuu, yto B XV B.
MOATOTOBMIJIO TOYBY JUISl Ka4eCTBEHHO
HOBOTO 3Tara e pPa3BUTHUs, CBI3aHHOTO
C TOSIBICHHEM «IpaBa CIPaBEJINBO-
CTH» M €r0 IIPOTUBOCTOSHUEM «00IEeMY
npaBy». [ToCTENeHHO CTall CKJIabIBaTh-
csi 0cOOBIH MOPAJOK aNeUIALUud K MO-
HapXy pacCMOTPETH JIEJI0 K10 COBECTHY,
«I10 CIIPaBEUIMBOCTH», a HE T10 Tpele-
neHty. Takas aneisiust OCyLIecTBIS-
Jach 4epe3 JopJa-KaHIyuiepa, KOTOPbIH
pelasn BOIpoc O nepegaye KaaoObl Ko-
poxto. Bekope cama ¢yHKIusS paccMmo-
TPEHHUS JieNia M0 CYIIECTBY INEPEXOIUT
K JIOpAy-KaHIUIEpy, @ OH CTaHOBHTCS
CaMOCTOSITETIbHBIM Cyabelt [2].

Oco0yto posb Ha JAHHOM 3Tarle pas-
BUTHS UCCIIElyeMOI IIPAaBOBOI CeMbH B
ICJIOM U NPaBOBOM MJICOJIOTUH ChIrpaa
Bennkas Xaprtus BompHOCTEH 1215 1
[3]. B wactHOCTH, MaHHBIH JOKYMEHT
OBUI MPUHSAT BO BPEMsi CTOJIKHOBCHHS
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Mexay kopoinemM Aunmmu Hoannom
([xonom) be33emenbHBIM, € OJHOMU
CTOPOHBI, M OapoHaMH, TOpOXKaHAMH
U NPOBHHLHUAIBHBIM JBOPSIHCTBOM — C
Jpyroil cTopoHbl. KirtoueBbIMU T0OJI0Ke-
HUSMHU JJaHHOW XapTUM IO MJEOJIOTH-
YECKUM IO3ULHAM CTajH CIeIyHoLHe:
1) 3apokieHne W YTBEpKICHHE HJICH
AHNIUHCKOTO
B gactHOCTH, B XapTuu npeaycMmarpu-
BaJIOCh CO3/IaHUE coBeTa u3 25 6apoHOB
JUTSL KOHTPOJISL 32 KOPOJIEBCKOU BIACTHIO,
a Taxke bousbioro cosera KOpoJeB-
CTBa U3 KOpOJEBCKHX BaccanoB. Coser
KOpOJIEBCTBA HAJENsICs (MHAHCOBBI-
MH BO3MOJKHOCTSIMH: «IIUTOBBIE JICHb-
IU» Ha COJep)KaHWEe apMUU W JIpyTrHe
JIOTIOJTHUTEIbHBIE COOPBI MOTIN COOH-
paThCcs TOJNIBKO ¢ cornacusi coBeta [3];
2) yTBep)KJIEHUE HACOJOTHH CIpPaBE-
nuBoro mpasocyaus. I[lo sTomy moBoxy
cleyeT OTMETHTh, YTO YpEe3BbIYAHOE
3HauU€HHE [JIS AHTJIMHCKON MpaBOBOM
CHUCTEMBl HMMEIH CTaTbU, IOCBSIICH-
HbIE KOPOJIEBCKOMY IpaBocynuto. OHu
OTpaHMYMBAIH HPOU3BOJ YHMHOBHHMKOB.
3ampemniaiock MpUBIEKaTh K CyaeOHOIT
OTBETCTBEHHOCTH TOJBHKO Ha OCHOBaHUH
YCTHOTO 3asBIICHUS U 0e3 CBUAETENeH.
Apect, TIOpEeMHOE 3aKIIOYCHHE, IPHU-
IJAIIEHHBIE BHE 3aKOHA, M3THAHUE WIH
JUILIEHUS BIAJbIYECTBA JIOMYCKAIUChH
TOJLKO Ha OCHOBAHHMHU NPHUTOBOPA, BbI-
HECEHHOT'0 CYJOM DPaBHBIX JIMI[ B COOT-
BETCTBHM C 3aKOHaMHU rocynapcrsa. Ha
JOJDKHOCTHU CyJeH, KoHcTeOnel, mepu-
(0B MOITM Ha3HAYATHCS UCKIIOUUTEIb-
HO JIUIA, KOTOPBIE 3HAIN M BBITTOTHSIIN
3aKOHBI. 3aMpeIIaanuch IPOU3BOIbHBIE 1
3aBBIICHHBIE CyneOHbIe COOpBI [3].

Wrak, Benukast Xaprtus BonbHOCTEH
BOIIUIA B UCTOPHUIO KaK IEPBBI KOHCTH-
TYLUUOHHBIH aKT, KOTOPBIA HMEET 3Ha-
YEeHHE JJII COBPEMEHHOI0 aHIIUICKOro
KoHCTUTynHOHamM3Ma. Crarbu XapTuu
MPOBEJIEHUST KOHTPOJBHBIX M COBEIla-
TenbHBIX (yHKIU CoBeTa KOpOJIEB-
CTBa MOATOTOBWJIN NPABOBYIO 0a3y IIst
aHruiickoro mapiaamenTta. Ho Oombmre
BCET0 M3BECTHHI CTAaTbH, KOTOpHIE Tra-
pPaHTHPOBAIM CBOOOJHOMY HACEIICHHIO
AHIIINM, HENPUKOCHOBEHHOCTh JIMY-
HOCTH ¥ CIIPAaBEJIMBOCTH HPABOCYIHS.
[Ipu nzyuyenun Benukoil xapTuu BOJb-
HocTteit 1215 roma ciemyer oOpaTHTh
BHHUMaHHE Ha ee crarbu 12 u 14, xoTo-
pBl€ CTanM NpaBOBOW OCHOBOI Oynyiie-
TO aHTJIMICKOTO MmapiamMeHTa [2].

napjiaMeHTapu3Ma.

Tpernit osran (1485-1832 pp.) B
NPAaBOBOM DETrYJHpPOBAaHMH U B HAEO-
JIOTUYECKOM CMBICIIC XapaKTepU3yeTcs
JIyaJu3MOM aHIIMHCKOTO TIpaBa, KOTO-
PBIil CBA3BIBAETCA C MOSBICHUEM TaK Ha-
3bIBAEMOI0 «IIpaBa CIIPaBEIJIHMBOCTH.
IIpaBo cnpaBeaIMBOCTH BO3HMKIO 10
peann3anuy TOJTHOMOYHUST KOPOJS H3-3a
NeSITENTFHOCTH JIOpAa-KaHIUIepa BMeEIIN-
BaTbCs B OCYNIECTBIICHHE IPABOCYAHS
MYTEM CMSATYCHHS )KECTKHUX ITPUTOBOPOB.
TIpu sTOM cChLIKA AeNaIuch HE Ha mpe-
LEICHTHI, @ Ha OOIIME IPUHIIMIIBI [IPaBa,
HOHATHSA 100pa, CIPaBEAITMBOCTH U TOMY
noso0Hoe. DTO MPHUBETIO K BOZHUKHOBE-
HHIO KOHKYPEHIIMH HCKOB, a TaKXe Mpo-
6J1eMbl BBISICHCHHUS TOTO, PEIICHUE KaKO-
TO CyJa MMEeT BBICIIyIO cuiy [3].

Ha yxa3aHHOM »3Tame pa3BHTHS TO-
CyZapCTBEHHOCTH, IPABOBOH CHCTEMBI
U TIPaBOBOM UICOJIOTHH ObUI IIPUHSAT 11e-
JBIA Psil HOPMATHBHO-TIPABOBBIX aKTOB,
KOTOPBIE CYIIECTBEHHO ITOBJIMSIH KaK Ha
XapakTep MpPaBOBO CUCTEMBI, TaK U Ha
HalpaBJICHHs Pa3BUTHUS IPABOBOM U1€0-
noruu. Cpenu HUX CJIeAyeT BCIIOMHUTD,
B IIEpBYIO ouepenb, [leTunmro o mpaBax
1628, cormacHO KOTOpOW HHKAakUX Ha-
70r0B M cOOpOB HENB3sI OBUIO B3WMATh
6e3 cormacus napiameHTta. IIpuHyIH-
TeJbHBIC 3aiiMbl, 10OPOBOJIbHBIC IPHHO-
HICHUS U Japbl NOAJAHHBIX KOPOJIs 00b-
SBISUINCH
OTBETCTBEHHOCTbH JIIOOOT0 JIMIAa MOIJA
HACTYIUTh TOJBKO TOTJa, KOIJa Haka-
3yeMOCTb JEAHUS ObLla yCTaHOBIICHA
B 3aKOHE, a HaKa3aHWUE HACTYNHJIO IO
MIPUTOBOPY cyAa. MOHapX MOTEPSUT Mpa-
BO JIEHCTBOBATH B 00X0/] YCTAaHOBJIEHHO-
TO MOPSAJKA CyIONPOU3BOACTBA M OCBO-
00XJaTh OT HaKa3aHUs JIML, BHHOBHBIX
B COBEPILICHUU MpECTYIICHUH [4].

Wrak, Iletunusa o mpaBax 1628 yt-
BEpIMJIa CIENYIONUHE HACONOTHYECKHe
OCHOBBI IIPaBOBOH cucTeMbl: 1) wupaes
SKOHOMHYECKOH CBOOOBI (HUKaKUX Ha-
70roB U cOOpOB HENB3sI OBUIO B3WMATh
0e3 cormacust mapiaamenTa). Ilpunynu-
TeJIbHBIC 3aiiMbl, T0OPOBOJIEHBIC IPHHO-
HICHUS U JIapbl MOAJAHHBIX KOPOJIs 00b-
SIBJISUIACH HE3aKOHHBIMU; 2) HAes Y-
HO¥ CBOOOJIBI U OTBETCTBEHHOCTH (yTo-
JIOBHAsi OTBETCTBEHHOCTb JII00O0I Jinia
MOIJIa HACTYHHTh TOJBKO TOTZA, KOIZa
HaKa3yeMOCTb JIessHUs Oblla yCTaHOBIIE-
Ha B 3aKOHE, a HaKa3aHWe HACTYITHJIO IO
HIPUTOBOPY cyza); 3) ujess OorpaHUYCH-
HOCTHU TIOJIHOMOYHUN KOPOJIEBCKOM Bia-

HE3aKOHHBIMH. YTOJIOBHAs

ctu (MOHapX yTpaTWJI MpaBO JAEHCTBO-
BaTh B 00XO0Jl YCTaHOBIICHHOTO MOPSAKA
CY/IOTIPOM3BOJICTBA M OCBOOOXKIATh OT
HaKa3aHWs JIMI, BUHOBHBIX B COBEpIIe-
HUU NPECTYIICHUM).

Ha nanHoM sTame takxe ObLIO NpH-
HATO TaKoe BaXKHOE€ HOPMAaTHBHO-IIpa-
BOBOIl 1OKyMeHT, kak «[abeac kopryc
ak™» 1679 («AKT o myumem obecrede-
HUW CBOOOJBI TMOAJAHHBIX U O TPEROT-
BpAIICHUH 3aKITIOUYCHUEM 33 MOPSIMU»).
JlaHHBIT HOPMATHBHBIH JTOKYMEHT aK-
LEHTUPOBAJ BHUMAaHHE HA HJICOJOTHH
obOecrieyeHus MpaB BHYTPHUIOCYyAap-
CTBEHHOH M  BHEUIHEMOIUTHUYECKOM
cB00OaBI TMYHOCTH. OH OBUI NPHUHAT B
CBSI3M C T€M, YTO NIPUMEHAEMOE aHIIIUii-
ckumu cynamu ¢ XII B. nmpaBo u3nanus
IpuKaza O JIOCTaBKE apecTOBAHHOTO
9acTO NMPHUBOAWIO K HAPYIICHHIO JINY-
HOIl HENPUKOCHOBEHHOCTH: IPHUKA3bI
U3JaBAIUCh IO CBOEMY YCMOTPEHHIO
Cy/bU, MX BBINOJHEHHE HE ObUIO 00y-
cioBieHo cpokamMu. OCHOBHOM 1eJbIO
MIPUHATHS JaHHOTO aKTa CTaJlo Olpeje-
JICHHE TIPOLEAYPHl U CPOKOB IPOBEPKHU
CyIOM 3aKOHHOCTH M OOOCHOBAaHHOCTH
apecta (3amep)kaHusl) W JaJbHEHIIEeTo
npeObIBaHUs JMna moj crpaxeil. Jlan-
HBI aKT MMeN OOJIbIIOE 3HAYCHHE HE
TOJIBKO B jene oOecrnedeHus IpaB Ha
cB00OJy ¥ JHMYHYIO HENPHKOCHOBCH-
Hocte. OH co3man uisi OpUTaHCKOM
IOPUINYECKOW TIPaKTHKH OCHOBY JUIs
(GbopMyIMpOBaHUS HPUHIMIIOB COOJIIO-
JICHUS 3aKOHHOCTH IIpU apecte, ObICTPO-
ro ¥ 0OBEKTHBHOTO Cy/Ia, «HaJIeKameit
cyneOHoi mpouexypsl» u ap. [5].

Urak, I'abeac kopmyc axT BOTLIO-
mana B CBOMX IOJIOKEHUSIX HACK 00e-
CIIEYECHUS JHMYHOM CBOOOABI, KOTOpast
BIIOCJIC/ICTBUM CTajla COCTaBHOM 4Ya-
CTBIO MJICOJIOTMU T'YMaHU3Ma.

UerBepThlii dTanm  (C  CepenuHBI
XIX B. W mo HacToslee BpeMs, WIH,
KaK TOBOPAT OTJEJIbHbIE MCTOUHHUKH, C
1832 — o Hacrosiiiee BpeMs) XapakTe-
pu3yeTcs MPOBEACHHEM 3HAUYUTEIHHBIX
MpaBOBBIX pedopM. AHIIHIICKOE MPaBoO
MOJIEPHHU3UPYETCS U MPUCIIOCAOIUBACT-
¢Sl K TOTPEOHOCTSIM CErOJHSIIHET0 AHS
[2]. Cpenu OCHOBHBIX MOMEHTOB 3TOTO
JTana CcieyeT BBIACIUTH CIeIyHoLue:
1) oObeauHEHHE UICOJIOTHYCCKUX H
HOPMATHBHBIX OCHOB OOLIEro npasa H
rpaBa CIPaBEMIUBOCTH. DTO TIPOSIBU-
JIOCh B TOM, YTO B pe3yibTare MpoBeje-
Hus cynebnoit pedopmsr 1873—-1875 ro-
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JIOB JBE CyacOHBIE CHUCTEMBI OBLIH
oObenuHeHbl. [lo pesynbraraMm Takol
pedOpMbl aHIIIMHCKUE CY/Abl MOJTYYHIH
BO3MOXXHOCTb HPUMEHATH KaK HOPMBI
o01iero npasa, TaK M MOJIOKEHUS MTpaBa
CIPaBEIIMBOCTH; 2) POCT 3HAYMMOCTH
CTaTyTHOTO TpaBa (3aKOHOB U YCTaBOB)
B CHCTEME HCTOYHUKOB aHIIMHCKOTO
npaBa. HecMoTpst Ha TO, 9TO CymneOHBIH
MpemeeHT B paMKax JJaHHOHN IpaBo-
BOH CHCTEMBI OCTAETCsI ONPEAEISIONINM
UCTOYHUKOM IIpaBa, OJHAKO aKTHBH3a-
Ul 3aKOHOJATEJIbHOHM JEATENbHOCTH
YaCTUYHO MEHSET CTPYKTYpy U cojep-
JKaHWE aHIIHMHICKOro mpaBa. JTO CTallo
pe3yJIbTaTOM YaCTUYHOM pelenimu LeH-
HOCTEH CHCTEeMBI KOHTHHEHTAILHOTO
mpaBa; 3) HWAEOJOTHS TOMHHHPOBAHHS
MpOLeCCyaIbHOTO MpaBa Haja Marepu-
anbHBIM npaBoM. XoTd u 1o XIX Beka
aHMIMIiCKOe IpaBO pPa3BUBAJIOCH Ipe-
MMYIIECTBEHHO KaK IpOLECCyalbHOe,
TaK Kak ObUIO CBS3aHO NPEXJE BCEro C
cyneOHOH mpoueaypoil u JoKa3areib-
CTBaMHM, OJIHAKO HayuHaeT Qopmupo-
BaTbCid M MaTepHAIBHOE IPaBO, KOTO-
poe, OJHAKO WMEEeT BTOPOCTETICHHBII
XapakTep 10 CPaBHEHHIO C IPOIECcCy-
AJTBHBIM IIPABOM.

BoiBoabl. Takum 00pa3om, B Xxoje
UCCIIC/IOBAHUSL IIPABOBOM  HMJICOJOTHU
AHIIIMU B Ipejenax aHIIo-aMepuKaH-
CKOM TpaBOBOl CeMbU HaMH CJlIE€TIaHbI
ClIeyIolINe BBIBOJBI: 1) ONTHMaJIbHOIA,
Ha Haml B3MIAA, SIBISETCS (QOPMYIH-
POBKa «aHITIO-aMEPHKAHCKasl IPaBOBast
CEMBS», IIOCKOJIBKY, BO-IIEPBBIX, OHA OT-
pakaeT Kak ee TeHEe3HC B paMKax IpaBa
AHIIIMHM, Tak W JajbHeiInee pa3BUTHE
na 6aze CIIIA, Aurmuu u OBIBIINX €€
KOJIOHHMH. BO-BTOpBIX, B Ha3BaHUM OT-
CYTCTBYET XKECTKasi IPUBSA3KA K KAKOMY-
TO OT/AEJIbHOMY HCTOYHHKY IIpaBa
YKa3aHHOH TNpaBoBOil ceMbu (TO €CTb
K CcyaeOHOMY MpereneHTy Hiu oOuie-
My npaBy). Kpome Toro, ona Hambosee
aJIeKBaTHO OTpaXkaeT C HJEOoJoTHYe-
CKHX TO3HIHH caMy CYTh HCCIIELyeMOH
MIPaBOBOHN CHCTEMBI AHIJINH U IIPAaBOBOH
CeMBbH; 2) IpaBoOBasi UACOJIOTUS AHIIIHH
polUIa  CIEeIyHoNIe pasBu-
Tus: 1) mepBbId JTam — JTam, mpeile-
CTBYIOIIMH HOPMAaH/ICKOM 3aBOEBAHUIO
(mo 1066 r.); 2) BTOpO#l TAan — dTANl K
YCTAHOBIICHUIO  JMHAacTHH  Tromopos
(1066—1485 rr.); 3) Tpernii sTan — HTam
paciBeraobmeronpasa(1485-1832rr.);
4) 4eTBepTHIH JTam — JTalm COYETAaHHUE

OTaIlbl

o0miero mpasa ¢ pa3BUTHEM 3aKOHOJA-
TenbeTBa (¢ 1832 W mo Hamux mHEN);
3) B mpoiiecce pa3BUTHUS IPABOBOM Uje-
0JIOTUM AHITINH B IpeJenax aHIIo-aMe-
PUKaHCKOH MpaBOBOM ceMbH CAENIaH OT-
XOJ1 OT yTBEPKJEHHS B IPAaBOBOM CO3Ha-
HUU CUJIBbHOW MOHApXHWYECKOW BJIACTH K
UJCOJIOTUN JOMHUHUPOBAHUS HapiiaMeH-
Ta ¥ Pa3sBUTHUA aHIIUIICKOTO MapiiaMeH-
tapusma. Kpome TOTro, B COOTHONIICHHH
MaTe€pHaJbHOIO M  IMPOLECCYalIbHOTO
[IpaBa OCHOBHOM aKIIEHT JeJaercs Ha
JOMUHUPOBAHUU UMEHHO MPOIECCyab-
HOTO npaBa AHIIIUU. DTO 00YCIOBIICHO,
C OIHOH CTOPOHBI, HAEONOTHUECKOi Ie-
PEMOHHMAIIBHOCTBIO AHMIINNHCKONW MpaBo-
BOM CHCTEMBI, a C JIPYyroil CTOPOHBI, —
IOPUANYECKOH MMPAKTUKOMN.
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