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BHU/IbI KOPPYIIIIUU: OCOBEHHOCTH
OTEYECTBEHHOM U MUPOBOM IMPAKTUKHU

Aunexkcanap MUXAJIBYEHKO,
COHUCKaTelb

T'ocynapcTBEHHOTO Hay4HO-UCCIIEA0BATEILCKOIO HHCTUTYTa MUHMCTEPCTBA BHYTPEHHUX J€JI YKPAUHBL

AHHOTAIUSA

B craTtbe packpeiBaeTcs HAMOHAIBHAS M MEXKAyHApOIHAs CHCTEMa KOPPYNIIHOHHBIX MPECTYIUICHUH, TPOaHaTN3UPOBAHBI O~
XO/Ibl OTEYECTBEHHBIX YUEHbIX K BBIICJICHUIO PA3INYHBIX BUI0B KOoppynunu. OOG00IIEH ONbIT pa3BUTHIX HHOCTPAHHBIX TOCYIAPCTB 10

3THM BOIIPOCAM.
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I I O0CTaHOBKA npodiieMbl. J{i1s pas-

pabotku U BHenmpeHus d¢pdek-
THBHBIX Mep MPEIyNPEKICHUS KOPPYIILAH
0 HEOOXOMMO M3YYHMTh U MPOAHAIH3UPO-
BaTh CyLICCTBEHHbIC IIPU3HAKU U CBOMCTBA
KOPPYILMOHHOW — HPECTYMHOCTH, BHJIBI,
CTIOCOOBI ¥ MEXaHW3MbI COBEPIIEHHS KOp-
PYIILMOHHBIX MPECTYIUICHUH, NX MOTHBa-
LIMI0, TIPUYUHBI M YCIIOBHS, KOTOpBIC Jie-
TEPMHUHUPYIOT U BOCIIPOU3BOJIAT STH 001IIe-
CTBEHHO OIACHBIC SIBJICHUS, KPHMUHOJIOTU-
YEeCKUH TOPTPET JIMYHOCTH TIPECTYyITHUKA-
KOpPYIIIMOHEPA, B TOM YHCIIE OCOOCHHOCTH
U JICTEPMUHALMM €0 WHMBHIyaJIbHON
HPECTYITHOTO TIOBEICHUSI, TCHACHIIMH 3TOTO
BH/Ia TIPECTYIUICHUH (IMHAMMKA, TPOTHO3),
(hakTOpBI, BIMSIONIME HA CTEIEHb JIATEHT-
HOCTH 3THX MPECTYIUICHUH.
AKTYa/IbHOCTBH TEMbI HCCJIE/I0BAHMS.
Crnemyer OTMETUTb, YTO HA CETOMHSLIHUI
JIEHb BOIIPOC O CYLIHOCTH M BHIAX KOp-
PYIILMOHHBIX MPABOHAPYIICHUH peIaeTcst
B 3aKOHONATENILCTBE YKPaWHbI U JPYruX
CTpaH HEOJHO3HAYHO. IJTO 0OYyCIIOBICHO
pa3IMYHBIM [TOHHMAHHEM CYIIHOCTH KOp-
PYIIMHN, Pa3sHOBHUIHOCTEH ee TpOsBICHMI
[1,c. 17].
Cocrosinne WccIeI0BaHUsL. YUCHBIE
BBIICIAIOT 110  Pa3IM4HbIM  KPUTCPUSIM
MHOTOUYMCIIEHHbIE BUIBI KOppyrHimu. Ecin

TOBOPHUTH O BHJAaX KOPPYIMIMOHHBIX IIpe-
CTYTUICHUH C TOYKU 3PEHUSI YTOJIOBHO-TIPa-
BOBOH HayKH, TO Ha ATOT CYET CYIIECTBYIOT
Pa3HbIC TTOAXO/IbIL.

[penMyIiecTBeHHO — MPECTaBUTENIH
yrojoBHo-TipaBoBoii Hayku (M.W. Menb-
nuk, A.JO. Aucr, JI.I. Muxaiinenko) pas-
JEJISIOT  KOPPYILMOHHBIE HPECTYIUICHUS
Ha 6e3yCII0BHO KOPPYIIIOHHBIE H YCIIOBHO
KOppYILHUOHHEIE [2, ¢. 22].

Llesb10 CTATBU SBIACTCS ONPE/IETICHUE
MaKCHMaJIbHO BO3MOXKHOTO KOJIMYECTBA
BUJIOB KOPPYTIMOHHBIX IPABOHAPYIICHNI
B COOTBETCTBHH C OTEUECTBEHHOI M MUPO-
BO MIPABOBOM MPAKTHKOM.

HzioxeHne OCHOBHOIO MarepuaJa.
Be3ycnoBHO KOPPYNIIMOHHBIMHU  SIBIISTFOT-
Cs TIPECTYIUICHHSI, BCE MPU3HAKH KOTOPBIX
YKa3bIBAaIOT HA WX KOPPYIIMOHHBIA Xa-
paKTep W OmpE/eeHbl B 3aKOHE WM BbI-
TEKAIOT M3 ero cojeprkaHus. Tak, corac-
HO JEHCTBYIOIIEMY YTOJIOBHOMY KOJIEKCY
Vipannsl (VK) k Takum 0e3yclIoBHO Kop-
PYINLMOHHBIM MPECTYIUICHUSM MOTYT ObITh
OTHECEHBI: 3J7I0yIIOTPEOICHHE BIACTHIO WIIH
ciykeOHbIM monokeHneM (cT. 364 YK);
3JI0yNOTPEOICHHE TTOTHOMOYHAMHU  JIOJIK-
HOCTHBIM JIMIIOM IOPHUANYECKOTO JIMIIA
YaCTHOTO IpaBa HE3aBHCHMO OT OpraHm3a-
IIMOHHO-NIPaBOBOH (opme (cT. 364-1 YK);

MPEBBIIICHHE TOJHOMOYHH PabOTHHKOM
PaBOOXPaHUTEIILHOTO oprana (ct. 365 YK)
u MHorue jpyrue (cr. cr. 365-2, 366, 368,
368-2, 368-3, 368-4, 369, 369-2, 370, 191,
344,354,191, 351, 356, 358, 372, 375, 376,
381-1, 388,422 YK) [3, c. 119].

K yci0oBHO KOppyIIMOHHBIM HpHHAJI-
JIeKaT TPECTYIUICHHs, COCTaB KOTOPBIX
UMEeT He BCE NMPHU3HAKKM KOPPYIMIMOHHO-
ctu. CyObeKTUBHAS CTOPOHA ATUX TPECTy-
IUICHUH HE CBS3BIBACTCSI C KOPBICTHOM WM
MHOM JINYHOU 3aMHTepecoBaHHOCTHIO. K Ta-
KUM OTHOCSITCSI, HATIPUMED, TTPECTYILICHHS,
mpemycMOTpeHHbie CT. cT. 206, 210, 211,
157-162, 184, 365, 373, 376, 376-1, 426
YK [3, c. 119]. Kpome TorO, B 3aBUCHMO-
CTH OT KpHTEpHsl TPYIIHMPOBKHA KOPPYII-
[MOHHBIX MPECTYIUICHUH B MPUMEUaHUH K
cT. 45 YK 1 coBepIueHus WM HECOBepIIe-
HUSL X ITyTE€M 3JI0YIOTpeONeHus CIrye0-
HBIM TOJIOKEHHEM BCE KOPPYIILMOHHbIE
HPECTYIUICHUS. MOYKHO Pa3JeluTh Ha JiBa
BHJA: a) KOPPYILHOHHBIC IIPECTYIUICHHS,
COBEpILICHHbIC IyTEeM 3JI0yHOTpeOICHHs
cIy>keOHBIM monokenuem (cT. ct. 191, 262,
308, 312, 313, 320, 357, 410 YK); 6) or-
JIeNIbHBIE KOPPYILIOHHBIE TIPECTYIICHHS B
cdepe X03gHCTBEHHON AESTEIBHOCTH MPO-
THB aBTOPUTETA OPraHOB TOCYIAPCTBEHHOM
BIIACTH, OPTaHOB MECTHOTO CaMOyIIpaBJie-
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HHSL U OOBCAMHEHHH TpaXk[aaH, a TAKKe B
cthepe cimyKeOHOW JEATENHHOCTH W TIPO-
(beccHOHANBHOM JIeSTENIbHOCTH, CBSI3AaHHON
C TPENOCTaBICHHEM IMyOIMYHBIX YCIIyT
(ct. cr 210, 354 , 364, 364-1, 365-2, 368-
369-2 YK) [4, c. 162]. ITo cyosekTam Kop-
PYILMOHHBIX HNPECTYIICHUSX MOXHO pas3-
JITIUTh Ha Te, YTO coBepluatores [2, c. 24]:
a) JIOJDKHOCTHBIMM JIMLIAMH  FOpUJIMYE-
CKMX JIMI] IMyOJMYHOTO IpaBa (Hampumep,
ct. 364 YK); 6) IOKHOCTHBIMU JIMIIAME
IOPUIMYECKHX JIMLl YaCTHOIO TpaBa (Ha-
npumep, ct. 364-1 YK); B) nunamu, koto-
pble HE SBIAIOTCS TOCYIaPCTBEHHBIMH
CIIY)KAaIllUMH, ~ JIOJDKHOCTHBIMH  JIULIAMH
MECTHOTO CaMOYIPABICHHUS, HO OCYIIECT-
BIISIFOIIMMH TIPO(ECCHOHATIBHYIO JESITENb-
HOCTb, CBSI3aHHYIO C TIPEIOCTABICHUEM ITy-
OmmuHBIX ycryr (Hanpumep, cT. 365-2 YK);
T') paOOTHUKAMH NPEATIPUATHS, YUPEKICHUS
WIA OpraHU3allH, KOTOpbIe HE SIBIISOT-
Csl JIOJDKHOCTHBIMH JIMIIAMH, WM JIULAMH,
KOTOpble paboTaloT B MHTEpEcax IpeIpu-
STUSL, YUPeXICHUS WIM OpraHu3aunuy (Ha-
npumep, 4. 3 u 4 cr. 354 YK); r) oOmmmu
cyObexTamu (Harpumep, 4. 1 u 2 ct. 354 mwm
ct. 369 YK); 1) BOGHHBIMH JTOJDKHOCTHBIMH
nmamu (Hanpumep, ct. 410 VK) u op. Ha-
LMOHAJIbHAS CUCTEMA KOPPYIIIHOHHBIX Mpe-
CTyIuieHnit momo0Ha onpenesenHol Ko-
senrueit OOH mporus koppymuu ot 31
okTs10pst 2003, koTopast BKirodaer [S]:

1) momKynm HaIMOHAIBHBIX TOCYyAap-
CTBEHHBIX JOJDKHOCTHBIX JIHIL;

2) MOIKym WHOCTPAaHHBIX ToOCyaap-
CTBEHHBIX JIOJDKHOCTHBIX JIUIL U JIOJDKHOCT-
HBIX JIUIL IyOIMYHBIX MEKITYHAPOIHBIX Op-
raHu3aluii;

3) XuteHue, HelPaBOMEPHOE PUCBOCHUE
WJIM MHOE HELIENIEBOE HCTIONB30BaHNE UMYyILIe-
CTBA IMyOITMYHBIM JIOJDKHOCTHBIM JIMLIOM;

4) 310y1I0TpEOICHNE BIMSHUEM;

5) 3nmoynotpebieHne CIyKeOHBIM 0~
JIOXKEHUEM;

6) He3aKOHHOE O0OTallleHHUE;

7) MOAKYTI B YACTHOM CEKTOPE;

8) XullleHHe MMyIIECTBA B YaCTHOM
CEKTOPE;

9) oTMBIBaHHE OXOMOB, MOTYyYECHHBIX
MPECTYIHBIM ITyTeM. B cBOIO ouepernp, Kpu-
MHHOJIOTH OOBIYHO Pa3CISIIOT KOPPYIILIHIO
Ha OBITOBYIO (CBSI3aHHYIO C ITOBCEIHEBHOM
JKU3HBIO TPakKJaH), OIOpOKpaTHYECKYIO,
aIMUHUCTPATHBHYO (BO3HHKAOILYIO TPH
B3aUMOZICUCTBUM TPaXkJaH, MpeIpHHUMA-
Tesel ¢ YNHOBHUKAMH HHU3IIETO U CPETHETO
3BEHA), TOJIUTHYECKYIO (KOPPYIIHMOHHYIO
TMOBEJICHHUE JIML, TPUHUMAIOIMX IOIUTHU-
yeckue perienus) (6, c. 69].

Hamnbonee omacHbIM BHAOM SBISETCS
VMEHHO TIONUTHYECKas KOppyHuus — He-
JISTUTHMHOE HCHOJIB30BAaHIE YYaCTHUKAMHU
MOJITHYECKOTO TIpoIiecca M HOCHTEISIMH
MyOJIMYHOM BIACTH CBOMX BO3MOXKHOCTEH M
MOJTHOMOYHH C TIENBI0 TOMy4YEHHUs JIMYHBIX
win TpynnoBelX Bbirox [7]. INonmurnueckas
KOppYNUMs MpOsBISIETCS B BO3/EHCTBUM
BBICIIHX AIIETIOHOB BIACTH HA IOJIUTHYECKUE
HPOLIECCHI, XOJT BEIOOPOB B TOCYAApPCTBEHHBIE
OpraHel ¥ OpraHbl MECTHOTO CaMOyIIpaBie-
HUsI TIOCPEJICTBOM HCIIONBb30BAHHS a/IMUHU-
CTPATHBHOTO pecypca, MOJAKYIIA, JaBICHUS,
3J10yNOTPEOIEHHS BIACTHIO W CITy)KeOHBIM
MOJIOKEHUEM, — 3alyTMBAaHUsS  ONIO3ULINY,
71000M3Ma, MOKPOBUTENIBCTBA U3 KOPBICT-
HBIX WM MHBIX JIMYHBIX HHTEpecoB. Llensio
BCEX JTHX JCHCTBHUIA SBISETCS MPHOOpETe-
HHE TOJUTHYECKOH HEeNPUKOCHOBEHHOCTH,
COXpaHeHWEe WM TOJMydeHHe MOJHTHIe-
CKOI{ BITacTH, KOTOpasi pacCMaTpHBACTCS KaK
WCTOYHUK JIMYHOTO oboramenus. Hapsmy c
9THM IS IOJIMTHYECKOH KOPPYIILMU Hepes-
KO XapaKTepHO CTPEMJICHHE ee CyObeKTOB K
HapallMBaHUIO CBOETO BJIACTHOIO MOTEHIINA-
J1a, 4acTo Oe3 BHOW MaTepHaIbHON BBITOJIbI.

[Ipyu3HaHue NOJUTUYECKON KOPPYIILUU
KaK IpOoOJIeMbl, KOTOpas MpUCYIa BCeM
o01ecTBaM, MPOM3OILIO Ha MEKITyHApO/I-
HoM ypoBHe. B 2003 r. nonnucana Konen-
st Opranmsanun O0beanHeHHbIx Harmid
MPOTHB KOPPYIIINH, K KOTOPOH MPUCOEAN-
Hwmch 164 rocymapersa — wienoB OOH.
1 sBaps 2010 yxazanxas Konsenmus Bety-
1A B CHITY JUTSl YKpauHbI, KOTopasi ObLIa
TIOJIITMCaHa OT IMEHH YKpauHBbI 11 1exadps
2003 roma m paruduypoBaHa 3aKOHOM
Vipanns! ot 18.10.2006 Ne 251-V [8]. He-
koropele yuensie (C.B. fIxkumoBa) paccma-
TPUBAIOT BHJOBYIO CTPYKTYpY KOpPPYIILH-
OHHBIX IIPECTYIUICHWH, KOTOpas 3aBHUCHUT
OT CTeNEeHH UX OPraHW30BaHHOCTH. Tak,
C.B. SlkuMoBa BHIHT 11€/I€COO0Pa3HOCTD
paccMarpHuBaTh TPEXyPOBHEBYIO CTPYKTYPY
KOPPYILMOHHBIX IpeCTyIUieHuii [9, c. 556]:

1) HM3KHI YpOBEHb OpraHM3alMd —
CHCTEMaTHYECKOE COBEPILECHUE KOPPYIIIU-
OHHOTO MPECTYIUICHNS €UHOIMYHO, KOTaa
MOJTy9eHHass HEMpaBOMEpHas BBITOZA, B
OCHOBHOM JEHEKHBIE CPE/ICTBA WM HMHOE
HMYIIECTBO, SIBISCTCSI BECOMBIM JIOMOJI-
HHUTEIGHBIM HCTOYHHUKOM JI0XOZIOB KOPPYTI-
[IOHEepa, WIM JUIUTEJIHEHOE COBEpIICHUE
OTIIETFHOTO BH/Aa KOPPYMIIMOHHOTO TIpe-
CTYIJICHUS IPYIIION JIHILL,

2) cpemHMil YPOBEHb — ITO TPYIIIOBast
KOPPYIILIMOHHASL KODPBICTHAas IPECTYIHast
JIeATEIIbHOCTh, KOTOpast IpPeXIe BCEro
CBS3aHA C PELICHUEM 3aMHTEPECOBAHHBIMU
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JIUI[AMH CBOHMX JIMYHBIX MHTEPECOB C II0-
MOIIIBIO TTOKYTIA TODKHOCTHBIX JIUIT IOPH-
JMIECKHX JII ITyOINYHOTO WIM YacTHOTO
1paBa, JWI, OKa3bIBAIOUIMX ITyOIHYHBIC
YCIIyTH, WIH JIUI, KOTOpPBIE HE SIBISTIOTCS
CITykeOHBIMH, HO pabOTaloOT B MOJIB3Y TIPei-
TIPUSTHS, YIPEXKICHHS WM OpTraHW3aIHN.
B 0CHOBHOM 3TO TPECTYIUICHHS TaK HA3bl-
BaeMOH «ObITOBOI KOPPYIILIMI» PErHOHAIb-
HOI0 MacIiTaoa;

3) BBICOKHI YPOBEHb — 3TO KOJLICK-
TUBHAs KOPPYIILMOHHAS KOPBICTHAs Hpe-
CTyIHasi JESATeNbHOCTh, INE CTPYKTypHas
N0 KOPPYNLMOHHBIX — HPECTYIUICHUH
CpaBHUTEJIBHO He3HauuTenbHa. K ToMy e,
COBEpIICHUE 3THX KOPPYNIMOHHBIX IIpe-
CTYIUICHUI 00ECTIeYMBaeT BOSHUKHOBEHHE,
CYIIECTBOBAHNE, PA3BUTHE OPraHW30BaH-
HOTO TIPECTYITHOTO OM3HEca, a TaKkkKe €ro
«3aIIUTY» OT BO3MOXKHOTO pa3o0IadueHust
1 TPEKPAIeHUsT CO CTOPOHBI MPaBOOXpa-
HUTEJIGHBIX OPTaHOB HA MEYKTyHAapOIHOM 1
HaIIOHAJILHOM YPOBHSIX.

Taroke pa3nuyaroT JiBa OCHOBHBIX BHJIA
KOPPYIILMH — IHU30IMYECKYI0 U CHCTEMa-
THYeCKy1o [1, c. 24]. Jns Kaxxa0ro u3 3Tux
BHUJIOB XapaKTepHA CBOSI IOCTOSIHHAA (THIIO-
Basi) IpyIIa MPU3HAKOB, KOTOpasi 1aeT BO3-
MOYKHOCTb OHPEJIEIUTh YPOBEHb KOPPYII-
LIMU B KOHKPETHOM I'OCYJapCTBE.

[IpuzHakamu MU300MYECKON KOPPYTI-
uu ABIsIIoTes [1, ¢. 24]:

1) K KOppYNIMU HPHUBIEIEHO HEOOIb-
10€ KOJIMYECTBO IOCYIAPCTBEHHBIX CITyXKa-
X

2)  TOCymapCcTBEHHBIE  CIIy)Kallue
MIPUHUMAIOT PEIIeHUs MPEHMYIIECTBEHHO
B COOTBETCTBHM CO CTaHAApTaMH Hpodec-
CHOHAQJILHBIX TPeOOBaHMH (ITHIECKHX Tpe-
OoBaHUil);

3) MeXaHHU3M KOHTPOJIS U TIPEOIOJICHUS
KOPPYIILMH OCTAeTCs JeHCTBEHHBIM B TEUE-
HHE JUTUTEEHOTO BPEMEHH;

4) momapJstoliee OONBIIMHCTBO HAce-
JICHHUSI TOCY/IapCTBA BOCHPHHUMAET KOPPYII-
LIMIO KaK HEraTUBHOE SIBJICHHE, OAPBIBAIO-
111ee BEpXOBEHCTBO I1PaBa.

B cBoo ouepenp, pu3HaKaMy CUCTEM-
HOH Koppymiuu sBisitores [1, ¢. 25]:

1) K KOpPYIIINH IPUBICICHO TTOAABIIS-
fomee  OOJBIIMHCTBO  TOCYAAPCTBEHHBIX
CITY)KaIlHX;

2) OTCYTCTBHME HaUIC)KAIINX CTaHIAp-
TOB TIpO(heCCHOHAIBHONW OSTHKH TOCyaap-
CTBEHHBIX CIY)Kall[UX, MO KOTOPHIM OHH
JIOJDKHBI IPUHUMATD PELLCHHUS;

3) MexaHU3MbI KOHTPOJISI M IIPEoIo-
JICHUSI KOPPYIILMK SIBILIOTCSL HpEUMYIie-
CTBEHHO HEZICHCTBEHHBIMH;
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4) GONBIIMHCTBO IPAXKIAH CIUTAET KO-
PYIIUIO «HOPMAJIBHBIM SIBJICHUEM» HITH
(GIBJIGHUEM, KOTOPOTO HEBO3MOXHO H30e-
KaThy.

ComtacHO OIpEIeNICHHBIM TIPU3HAKAM
MO)KHO KOHCTAaTHpOBaTh, YTO B YKpawHe
KOppYILUs NPUOOpeNIa He SMN30UYESCKHH,
a CHCTEMHBIH XapakTep.

Hexkoropble yueHble pa3inyaroT BepXy-
IICYHYI0, HU30BYIO M BEPTHKAJIBHYIO KO-
pynuuto [10, c. 32]. IlepBast oxBarbiBaeT
MOJIUTUKOB, BBICIIEE U CPEIHEEe YNHOBHU-
YECTBO U CONPSDKCHA C MPUHATHEM pellle-
HHIl, UMEIOLIMX BBICOKYIO CTOMMOCTHYIO
1eHy. 1o 1000UpOBaHKE 3aKOHOB, YIaCTHE
B paCIpeieNieHHH T0C3aKa30B, N3MCHEHUH
¢dopm cobctBeHHOCTH. BTOpas pacmpo-
CTpaHEHAa Ha CpeIHEM M HH3IIEM YpOB-
HSIX U CBSI3aHA C MOCTOSHHBIM, PYTHHHBIM
B3aMMOJICHCTBHEM CITyXKAIMX W TPaKIaH
(mTpadpl, perucTpanyy, BbIIa4a CIPaBOK
u T.1.). Yacto obe 3auHTEepecoBaHHbIC B
KOPPYIIIIMOHHON CJIEJIKE CTOPOHBI TIPUHA/I-
JIeKaT K OIHOM roCyJapCTBEHHOW OpraHu-
3aLHd. DTO Y)Ke BEPTUKAIIbHAS KOPPYIILHA,
KOTOpasi BBICTYIIAeT B KayecTBE MOCTa
MEXJy BEpXyIICYHOH M HHU30BOH KOppyI-
peil. IT0 0COOEHHO OMACHO, MOCKOJIBKY
CBUJIETENBCTBYET O IEPEX0fe KOPPYILUU
OT CTaJJ¥ OIMHOYHBIX AKTOB B CTA/IHIO Op-
TaHNW30BaHHBIX GOPM.

B cBoro ouepens, 1O.B. backaxosa,
B.M. I'aBpumok, [1.B. Kauanosa, I'A. Yca-
ToIi [11] BBIAETSIOT Takwe BHIBI KOPPYTI-
LMY, KaK:

1) nonuTHyecKast KOppyIiys;

2)  TOCYHapCTBEHHO-YIPABIICHUIECKAs
(amMUHUCTpaTHBHAS) KOPPYHIUS (3710yTIO-
TpeOIeHNe JOKHOCTHBIM JIMIIOM OpraHa
TOCYIapCTBEHHON BIIACTH aIMUHUCTPATHB-
HBIMH [1OJIHOMOYHUSIMH);

3) coumainbHasi KOppYMUUs, B OCHOBY
KOTOPOU MOJIOKEH (PAKTOP KOPPYILIOHHOM
AKTHBHOCTH IPAKJIaH;

4) xoppynuusi, KOTopas HPOU3BOAUTCS
TEHEBOH SKOHOMUKOM M OpraHU30BaHHOMN
HPECTYITHOCTBIO.

BplieckazaHHOE CBHIICTENIBCTBYET 00
AKTyaJIbHOCTH U IIEJIECO00Pa3HOCTH HCCIIe-
JIOBAHMS HapsILy C OTEIECTBCHHOH MPAaKTH-
KOI COBEpILCHHS KOPPYIIIHOHHBIX JICTHUN
0COOEHHOCTEl KPUMHMHOJIOTUYECKOH —Xa-
PAKTEPUCTHKH KOPPYIILIMOHHBIX MPECTY-
TUICHUH B 3apyOeKHBIX CTpaHaX, B YaCTHO-
CTH M3Y4CHHE BOIIPOCA O BUAAX KOPPYILUN
B crpaHax Espormeiickoro Coro3a. Takoe
HCCIIE/IOBAaHUE TTOJIOKUTEIIBHO TOBJIUSACT Ha
pa3paboTKy d(PPEeKTUBHBIX Mep O MPOTH-
BOJICHCTBHIO KOPPYIILMU B YKpauHe.

Heo0XoammMo OTMETHTB, 4TO ISt IPABO-
BBIX CHCTEM HEKOTOPBIX Pa3BHUTHIX 3arajl-
HBIX CTpaH HE XapaKTepHO MCIOIb30BaHHE
B 3aKOHOJATENBCTBE TepMHHA «Oopnda c
KOppYTIIHe»: 3aKOHO/IaTe ! 3aKIIa/IbIBAIOT
B HOpPMATHBHO-TIPABOBBIX aKTaX, IOCBS-
LICHHBIX MPOTHBOJCHCTBHIO KOPPYIILIHH,
TIPUHLIMIIBI IPEAOTBPAILEHUS KOPPYILIHOH-
HBIX IIpaBoHapyLeHui [12, c. 174].

B MeKItyHapOoIHO-NIPaBOBBIX JIOKYMEH-
Tax Haubosee pacrlpOCTPAHEHHBIM BHIOM
KOPPYILIMOHHOTO  NPaBOHAPYLICHUS 5B~
JISIETCSI TIPENIOCTaBIIeHHe / MOJNyYeHne He-
MPABOMEPHON BBITO/bI (B3SITOYHUYECTBO),
KOTOPOE JICIUTCS Ha aKTHBHOE M ITACCUBHOE
[6, c. 74]. IlepBoe — 3TO YMBIIUICHHBIE ACH-
CTBHsI, HAIIPaBJICHHBIC HA TIOJKYI JIOJIK-
HOCTHBIX JIMI[ C ICJIBI0 OOECIICUCHMS ISt
ce0st WJTM TPEThUX JIHI] COBEPIICHHS JIOJIK-
HOCTHBIM JIUIIOM OIPE/ICIICHHBIX JICHCTBHUI
WM BO3JACPKAHHUS OT KX COBEpIICHHS.
Bropoe — BBIMOTareibCTBO HIIM TIPUHS-
THE JOJDKHOCTHBIM JIMIIOM, 3aHUMAFOIIM
COOTBETCTBYIOLIME JIOJDKHOCTH B OpraHax
TOCYapCTBEHHOM BJIACTH MJIM MECTHOTO ca-
MOYIIPABIICHHS, JIMYHO WM 4Yepe3 Mocpell-
HHKOB, KaKOro-m00 HernpaBOMEpPHOTO Tpe-
HMYIIEeCTBA (BBITOJIBI) ISl HErO CAMOT0 MITH
JPyroro (U3M4ECKOro WM FOPUIMYECKO-
T0 JIMIA, YTOOBI 3TO JOJKHOCTHOE JIMLIO
COBEPILMIIO KaKOE-TH0O0 JACHCTBUE MM BO3-
JIEPAKAIOCH OT €T0 COBEPIICHNSL.

Tax, VYronoBHoe kouBeHuusi CoBe-
ta EBpombl 0 Goppbe ¢ Koppymimwed oT
27.01.1999 NeETS173 oxBaTbIBaeT Takue
BU/IbI KOPPYIILIMH, KaK aKTUBHBIN U TTACCHB-
HBIA MOJKYI JIOJDKHOCTHBIX JIAIL TOCYAap-
CTBA M WHOCTPAHHBIX JIOJDKHOCTHBIX JIHIL,
TrapiaMeHTapHeB, TOKHOCTHBIX JIUIL MEK-
JyHApOIHbIX OpPraHM3aLMH, Cylei n 1oMmK-
HOCTHBIX JIMI[ MEXIyHapOAHbIX CYJIOB,
aKTHBHAs U MACCUBHAsL «TOPTOBIIS BIIMSHU-
€M», OTMBIBAaHHE JIOXOZIOB, MOJyYEHHBIX OT
KOPPYIILMH, UCTIOJIb30BAHHUE CUETOB IS OT-
MBIBAaHUs CPEJICTB, TIOTYy4YEHHbIX B PE3YIlb-
Tare koppymnuu [13].

ComacHO MEXyHapOIHO-TIPAaBOBBIMU
JIOKyMEHTaMH OOJIBIIMHCTBO KOPPYILIOH-
HBIX MPECTYIUICHUH OTHOCSTCS K IacCHB-
Ho koppymiwn. Pesomonust VIII Konrpec-
ca OOH mo npeaynpexaeHn o MpecTyIHO-
ctu (I'aBana, 07.09.1990 r). «IIpemympesx-
JICHHE TIPECTYITHOCTH U YTOJIOBHOE TIPaBO-
Cy[M€ B KOHTEKCTE Pa3BUTHS: peasv3allis
1 TIEPCTIeKTHBBI MEXKIyHapPOHOTO COTPYII-
HuyecTBa. [Ipaktnueckue mMepbl 60pbOBI ¢
xoppynuuei» [14, c. 56-106] onpenenstor
pa3NUYHbIe BUIbl KOPPYIILMOHHBIX JIes-
HUI: Kpaka, XUILEHHWE M TPUCBOCHHE TO-
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CYAapCTBEHHONW COOCTBEHHOCTH C LEJBIO
YAaCTHOTO HCIOJB30BaHUs, 3JI0yIOTpedie-
HUS CIY’)KeOHBIM TIOJIOXKEHHEM B IIEJIIX
HETPaBOMEPHOTO TIOMyUYEHHsI OTACIBHBIX
MPENMYIIECTB, KOH(IMKT HHTEPEcOoB Kak
MPOTHBOpPEYNE MEXTY CITy)KEOHBIMH 005-
3aHHOCTAMH W JIMYHBIMH KOPBICTHBIMHU
MHTEpecaMH, HeNpenocTaBlIeHne HHOp-
Maluy WIM HPEAOCTaBICHNE OIIMOOYHBIX
JIAHHBIX B ©KETO/IHBIX HAJIOTOBBIX JICK/Iapa-
USX O (PUHAHCOBOM COCTOSTHUHU I'OCCITyKa-
IIUX, B3HOCHI NPEANPHUATHAMHU, B YaCTHO-
CTH TPaHCHAIMOHAIbHBIMH KOPIIOPALIMSMU,
C LIEJIBIO TIOJIMTHYECKOTO BIIMSHUS Ha BHIOO-
PbI M JIpyTrast MOJIePIKKa TTONTUTHYECKOH Jie-
SITETIHOCTH (TIONMUTUYESCKUI (HaBOPUTH3M)
C TIPeIOCTABICHUEM BBHIOOPHBIMU JIMI[AMH
JATbHEHIINX — HEONPABAAHHBIX IPEHUMY-
IIECTB 3THM TIPEANPHATHSIM, TTOAKYI BBIC-
[INX TPaBUTEILCTBEHHBIX YMHOBHUKOB Ha
MEXTyHapOIHOM YPOBHE.

B HexoTOpBIX cTpaHax mpexycMarpu-
BACTCSl YTOJIOBHAS OTBETCTBEHHOCTb 3a OT-
JIeNIbHBIE BUIIbI B3SITOYHIYECTBA, HAIPUMED,
B KaHajie —3a coBepIuieHne TaKk Ha3bIBAEMOI0
MapJIaMeHTCKOro B3sTouHnuectna [1, c. 57].
3aKOHOZATEIbHBIE MEPbI IIPOTUB MApIAMEHT-
CKOW KOPPYIILIMHM yCTaHABJIMBAIOTCS HOpPMa-
MU YTOJIOBHOTO M KOHCTUTYLIMOHHOIO IIpaBa
U PacripoOCTPAHSIOTCS HA BCEX YWICHOB 00EHX
THaJiaT napjaMeHTa U Ha IIPaBUTEIbCTBO.

OcoOblii Hay4HbIH M NPAKTHYCCKUN
MHTEpPEC MPE/ICTABISET BIICTICHNE B PA3BHU-
TBIX 3aMaHBIX CTPAaHAX TaKOH PA3HOBUIHO-
CTH B3SITOYHUYECTBA, KAK TOPTOBIIS BIIHSTHH-
eM. Tak, (paniry3ckuil YronoBHbIH Kofeke
1992 ycraHaBIIMBAET, YTO TOPTOBJIS BIMSHU-
€M — 3TO CITy4a, KOIJa IyTeM 3JI0yNoTpe-
OJNeHHS CBOMM CIIY’KEOHBIM TOJIOKCHHEM
MyOIMYHOE JIMIO U JJKE YaCTHOE JIMIIO XO-
TST MOJY4YUTh OT FOCYIapPCTBEHHOTO OpraHa
BIIACTH JIOJDKHOCTb, BBITOJHBIE XO3SHCTBEH-
HbIE OTepalliy WM JTI000€ IPyroe ynoOHoe
JUIs B3ATKOAATENs perenus [1, c. 42].

O0o01IeHne  OmbITa  3apyOeIKHBIX
MHOCTPAHHBIX TOCYIApCTB TIO3BOJISIET BbI-
JIETIATD CIISAYIOIIHE BUIbI KOPPYTIIMOHHBIX
MPECTYIUIEHNH, COBEPIIAEMbIX JOKHOCT-
HBIMH JIMIIAMH U TIPEAYyCMOTPEHHBIX YTO-
JIOBHBIMH KOJIEKCAMH MHOTHX 3apyOeKHBIX
crpad [1, c. 19]: xuieHne u MPUCBOCHUE
TOCYapCTBEHHOH COOCTBEHHOCTH C IIENBIO
YAaCTHOTO  WCIIOJB30BAHUS, B3STOYHHYEC-
CTBO, 3JIOyNOTpeOJIeHHE BIACTBIO M CIIy-
JKEOHBIM TIOJIOKEHHUEM, HE3aKOHHOE I10JTy-
YEHHUE TOCYJAPCTBEHHBIX CPEICTB H JIPYTHX
JIBIOT ITyTEM IPEeJOCTaBIICHUS HEIOCTOBEP-
HOW MH(pOpPMAIMH, UCHOIB30BaHUE U pa3-
IaleHue ciryxe0Hoi nH(opMAaLH.
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Kpome TOro, B  peKoMeHAAIMIX
R (2001)10 Komurera MuHHCTPOB TOCYAp-
cTBaM-uwJieHaM M3 EBporeiickoro kozekca
TIOJTUTHYECKOI ATHKU TEPMUH «KOPPYTILHS BO
BJIACTH) OXBAaThIBACT PA3NIMYHBIC ICHCTBUS,
TaKue KaK: MOJKYTI, TTOJIeNKa WM YHHYTO-
XKEHHE JI0Ka3aTeNIbCTB, (paBOpUTH3M (OKa3a-
HHE YCIYr WIH PECypcOB DOICTBEHHHKAM,
3HAKOMBIM, JPY3bsIM, OZHONIAPTUHLIAM H T.]1.)
U Jake KyMoBCTBO [15, c. 125]. O6umm st
BCEX 3TUX JICUCTBUIA MIPU3HACTCS TO, YTO OHK
B 00s13aTEIILHOM TIOPSIJIKE COZEPIKaT B CBOEH
OCHOBE 3JI0yHOTPEOICHUs  TTOJTHOMOUMSIMH,
CBSI3aHHBIMH C BIIACTHBIMH (DYHKISIMHL.

B nokymenrax, moxroroeieHHbIx Ce-
kpetapuatoM OOH, koppymnmust TpakTyeTcst
KaK COBOKYITHOCTb TPEX KJIaCCHU(UKAIIOH-
HBIX TP YTOJOBHBIX AestHui [ 1, ¢. 17]:

1) Kpaka, XHIIIEHHE ¥ TPHCBOCHHE T0-
CYIapCTBEHHOM COOCTBEHHOCTH JIOJDKHOCT-
HBIMH JIMI[AMH;

2) 3moynorpeOneHue CIy>)KeOHBIM T10-
JIOXKEHUEM JIUIs TTOJTyYeHHUs] HEOTIPaBIaHHbBIX
JIMYHBIX BBITOLL;

3) KOH(JIMKT MHTEPECOB MEXy 001IIe-
CTBEHHBIM JIOJITOM H JINYHOH KOPBICTHIO.

B aHTHUKOPPYIIIMOHHOM 3aKOHOIATEb-
cTBe OOJNBIIMHCTBA €BPOMNEHCKUX CTpaH M
CIIA moj THOHATHEM «KOPPYIIMOHHBIE
MPECTYIUICHUSD TTIOHUMAIOTCS  JIOJDKHOCT-
Hble TIPECTYIUICHHS:  B3STOYHHYECTBO,
HCHOJIb30BaHUE CITY)KEOHOTO TIOTIOKEHHMS,
3JI0YIIOTPEOJICHUE BJIACTBIO, BBIMOTATEIIb-
CTBO, Kpa)kKH U MOIIIEHHIYECTRBO [ 1, ¢. 18].

Vtak, UCXO/Isl U3 TIPUBEIICHHOTO BBILIIE,
B COOTBETCTBUH C MEXKTyHAPOIHBIM H 3apy-
OS)KHBIM 3aKOHOJATEeILCTBOM K HamOolee
PacpOCTpaHEHHBIM KOPPYIIHOHHBIM Tpe-
CTyIuIeHUsIM oTHocsiTes [ 1, ¢. 20]:

1) aKTUBHBIA H TIACCHUBHBIA TOJ-
Kyl JIOJDKHOCTHBIX JIML[ TOCylapcTBa H
HMHOCTPAHHBIX JIOJDKHOCTHBIX JIHLI, MapJia-
MEHTapHeB, JODKHOCTHBIX JIMLL MEK/LyHa-
POAHBIX OpraHU3alMi, Cylei 1 TOKHOCT-
HBIX JIML MEX/IyHaPOJIHBIX CY/IOB;

2) TMOMBITKA TOMYYEHHs, TPSMO WU
KOCBCHHO, IPAaBUTE/ILCTBCHHBIM YHHOBHU-
KOM WJIM JIMLOM, OCYILECTBILSIOIIMM ITy-
OnyHbIe QYHKIMH, JIFOOBIX TIPEIMETOB JIe-
HEKHOHI CTOMMOCTH, a TaKiKe APYTOH MOMb-
3bI, TAKOH KaK MOJIapOK, yCIIyra, o0eanie
WM TIPEMMYIIECTBO JUTS CeOsl FIH IPyToTo
JIIA, OpraHu3anyst B oOMeH Ha Jiioboe 1ei-
CTBHE WM OE€3/IeliCTBHE TIPH OCYILECTBIIe-
HUY UM ITyOJIMYHBIX (QYHKIHH;

3) aKTUBHAs W TIACCHBHAs «TOPTOBIIS
BIIMSTHUEM»;

4) OTMBIBaHHE IOXOIOB, MOJIYYCHHBIX
OT KOpPYIILHH.

BoiBonbl. TakuM 00pa3oMm, MOmaBIs-
fomee OOMBIIMHCTBO BOMPOCOB, OTHECEH-
HBIX MEXIYHApOAHBIM W  3apyOeKHBIM
3aKOHOZATENILCTBOM K IpoOiemMe GOpbObI
C KOppYIIIVel, B YaCTHOCTH O BBIICICHUH
BUJIOB KOPPYIIIMOHHBIX IIPaBOHAPYIIIEHHH,
B YKpanHe yperyampoBaHO, HEPEKO — ITOJT
JPYTMMHU Ha3BaHUAMHU (MCKIIFOYAst JIerasiu-
3a11t0 (OTMBIBAaHUE) JJOXOJIOB, TTOTY4YEHHBIX
HPECTYIHBIM IyTeM, KOTOpoe B YKpauHe,
NPHU OTCYTCTBHHM IIPU3HAKOB JPYTHX KOp-
PYILHOHHBIX IPECTYIUICHUH, HE OTHOCUTCS
K KOPPYIILMOHHBIM JISSTHUSIM).

Kpome Toro, ycraHosneHue B yrosios-
HOM 3aKOHE YKpauHbI OCHOBaHUM I OT-
BETCTBEHHOCTH 3a 3JI0yNOTpeOiIeHne Moi-
HOMOYISIMH JINIIAMH, TIPEAOCTABISIIONIMMH
myomraasle yerayrH (cT. 365-2KK), To ects
37I0yNIOTPEONICHHE CBOMMH  TIOTHOMOYHSI-
MH ayIUTOPOM, HOTApHUYCOM, OIICHIIMKOM,
JIPYTUM JIULIOM, KOTOPOE HE SIBJISIETCS TOCy-
JTAPCTBEHHBIM CITYKAIlUM, JIODKHOCTHBIM
JWIIOM MECTHOTO CaMOYIPABIICHUs, HO
OCYILIECTBIISIET TNPO(GECCHOHATBHYO Jes-
TEJIBHOCTD, CBSI3aHHYIO C IIPEJOCTABIICHU-
eM IyOIMYHBIX YCIIyT, HIKOMM 00pa3oM He
00yCIIOBJICHO paTH(UKALMEH HAllUM ToCy-
JIAPCTBOM TOJIOPKEHUH COOTBETCTBYIOLIMX
MEXK/IyHApOIHBIX KOHBEHIMI MPOTUB KOp-
pynuui [ 16, c. 89]. Takas kpuMHHATU3ALUSL
SIBJISIETCS MCKJIFOYUTENILHON MHUIMATUBOI
BBICIIIETO 3aKOHOZIATEIbHOTO OpraHa Harlle-
ro rocyfapcersa — Bepxosnoii Panbl Yipaun-
HBI. OTHOBPEMEHHO CJIEIyeT OTMETUTB, UTO
OIHHMM W3 Ba)XHBIX MEp MPOTHBOACHCTBUS
KOPPYIIINH SIBIISIETCS HE TOIBKO pa3padoTKa
COBEpIIEHHOTO YTOJIOBHOTO 3aKOHOJATENb-
CTBa, COIIACOBAHHE €T0 C MEXKTyHAPOIHBI-
MH 1 3apyOe)KHBIMH ITPABOBBIMH aKTaMH I10
STUM BOIIPOCAM, HO M yCTaHOBJIICHUE JIeH-
CTBEHHOTO MEXKIyHAPOIHOIO IIPAaBOBOTO
COTPYJHHYECTBA B O0pbOE ¢ KOPPYIILHEH.
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KPUMHNHAJIMCTUYECKASA
XAPAKTEPUCTUKA UBHACUJIOBAHUM

Beam HYJIDKEMJIAT,
couckarelb Kaepbl YTOJIOBHO-IIPABOBBIX AUCLUIIINH IOPUANYECKOTO (aKyIbTeTa
XapbKOBCKOTO HalMOHAJIFHOTO yHHBepcuTeTa nMenn B.H. Kapazuna

AHHOTAIUSA

B crarbe npeacraBieHa KpUMUHAIMCTUYECKAsI XapaKTEPUCTUKA W3HACUIIOBAHUI B
3aBUCUMOCTHU OT 0COOCHHOCTEH CyObhEKTOB ITUX MPECTYIUICHUI U HX CBSI3U C IOTEPIICB-
muMu JinaMu. OnpeseneHsl 0COOCHHOCTH OTIENIBHBIX €€ JIeMeHTOB. PackpwiBaercst
MPaKTHYECKasi 3HAYMMOCTb (POPMUPOBAHUSI KPUMUHATHCTHUCCKOM XapaKTEPUCTUKH W3-
HAaCWJIOBaHUN OTHOCHUTEIBHO OTIENbHBIX IPYI 3TUX MPECTYIIICHUMN.

KuroueBblie cji0Ba: H3HACUIOBaHNE, KpUMUHAIMCTHYECKAs XapaKTEPUCTHUKA, HACH-
nue, 0eCIIOMOIITHOE COCTOSIHUE, TOTEPIIEBIIEE JTUIIO.

CRIMINALISTIC CHARACTERISTICS OF RAPE

Veam NUDZHEYDAT,
Applicant of the Department of Criminal Law Disciplines of the Faculty of Law
of V.N. Karazin Kharkiv National Universiti

Summary
The article presents the criminalistic characteristics of rape depending on the
characteristics of the subjects of these crimes and their relationship with the injured
persons. The specific features of its individual elements are determined. The practical
significance of the formation of the criminalistic characteristics of rape in relation to

individual groups of these crimes is revealed.

Key words: rape, forensic characteristics, violence, helpless condition, injured

person.

I IOCTaHOBKa npobyembl. 13-
HACHJIOBAHUE SIBJISETCS J0CTa-

TOYHO CHEIU(PUIECKUM TPECTYIIICHH-
€M, CYIIHOCTh KOTOPOTO 3aKJII0YaeTcs
B HAaCHJIBCTBEHHOM YIOBJIETBOPEHUH
MI0JIOBOM  MOTpeOHOCTH, KOTOpas Mo
CBOCH 3HAYMMOCTH B ITOBEJICHHH YeJIO-
BEKa 3aHMMAET OJHO M3 BEAYIIUX MECT.
CJOXXHOCTH B  pacclelOBaHUU ITHX
MPECTYIJICHUH OOYCJIOBIEHBI, C OIHOI
CTOPOHBI, CHISIHPUKON chepbl MOTOBBIX
OTHOILIEHHH, a ¢ APYTOH, — HEJOCTATOUY-
HBIM Hay4YHO-KPUMHUHAIHCTHYECKUM
obecreueHNEeM [eATeIbHOCTH OpPraHOB
OCYAeOHOTO paccileOBaHUs MO THM
BOIIPOCAM, B JaCTHOCTH, YTO KacaeTcs
MTOJIHOTH KPUMHHAIHCTUIECKOW Xapak-
TEPUCTHKH ITHX NpecTymieHuil. [pen-
CTaBIISIETCS, YTO 00a HA3BAHHBIX ACIIEK-
Ta TpeOyloT NajdbHEHIIero wccieaoBa-
HUSI C YYETOM 3alpOCOB MPAKTHKU ISt
3aII0JIHEHHUS CYIIECTBYIOLIUX IPOOEIIOB.

AKTYaJIbHOCTh TeMbl HCCJIe0Ba-
HUSl. AHaiM3 NIpPaKTHKU paccliefoBa-
HUS W3HACWJIOBAHUI IOKAa3bIBAET, YTO
UCKJIFOYMTEIbHO BaKHBIM SBJISCTCS yUH-

THIBAHUE XapaKTepa B3aMMOOTHOIICHUH
NpeCTyNHUKa ¥ HOTEepHeBIIei, Ha YTO
HEJI0OCTAaTOYHO, Ha Halll B3I, oOparia-
€TCsl BHUMAHUS B CYILECTBYIOIIUX METO-
JUKaX paccliellOBaHUsl W3HACUIIOBAHUI.
Kak mnpaBuiio, KpUMHHAJIMCTHYECKas
XapaKTepUCTHKA M3HACUIIOBAHUN Ipe[-
craBisieTcst 6e3 auddepeHnnanuu dTuxX
MPECTYIJICHNH B 3aBUCUMOCTH OT HaJIH-
YHsI WK OTCYTCTBHUSI COLIMANBHBIX CBSI-
3¢l MKy HACHIBHUKOM M TOTEpICB-
M JianoM [1, ¢. 79]. Ho crienmgukoii
3TOr0 MPECTYIUICHUS SBJIAETCS TO, 4TO
OHO KacaeTcss MHTUMHBIX OTHOILCHHH, B
KOTOPBIX 3HAYUTEIbHAS POJIb IPUHALIIE-
JKUT TOTEPIEBILICH, JINYHBIE Ka4eCTBA U
MOBEJICHUE KOTOPOH, KaK IPaBUII0, BCET-
J1a SIBJISIETCS KIIIOYOM JJISl yCTAHOBIICHHS
MHOTHX OOCTOSITENBCTB IPH paccielo-
BaHMM W3HACHIIOBAaHUS. DTO 00yCIIOBIIe-
HO TEM, 4TO JKEPTBa U NPECTYIHUK, KaK
MPaBUJIO, HAXOMATCS B 3aKOHOMEPHBIX
B3aUMHBIX CBA3sX [2, ¢. 17]. Takum 06-
pa3oM, aKTyaJbHBIM BOIPOCOM OCTa&T-
¢ GopMUpOBaHHE KPUMHHAIUCTHYC-
CKOH XapaKTepPUCTHKH H3HACHIOBAHHN



