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BOWICKOBOE ®OPMHUPOBAHUE B COCTABE
HPECTYIIVIEHUA, HIPEAYCMOTPEHHOI'O
CTATBEMH 114-1 YTOJIOBHOI'O KOJEKCA
YKPAUHDI: IPOBJIEMbI KBAJIM®UKALIUHU

Magex ASCUHOBCKUM,
ACIIMPaHT
Hay'{HO-I/ICCHe,ZIOBaTeJ'IBCKOFO I/IHCTI/ITyTa I/I3y‘lCHI/I$I HpO6H€M HpCCTyHHOCTPI
uMeHu akagemuka B.B. Crammca
HanponansHOM akaieMun IPABOBBIX HAYK YKPaUHbI

AHHOTaIMSA

Crarps TOCBSIIIEHAa PACCMOTPEHHIO BOTIPOCOB O COZIEPKAHUY TTOHATHS «BOHCKOBOE
(dbopmupoBanue» U ero npu3HakoB. [Ipoananu3zupoBanbl NoHITUs «BoeHHas opranu3a-
LUS TOCY/IapCTBay», «CEKTOp 0E30IacHOCTH H 000POHUY, «BOMCKOBOE (hOpMHPOBAHUEY.
BrizenieHa cOBOKYITHOCTE 00sI3aTENBHBIX MPU3HAKOB BOWCKOBBIX (hopmmpoBaHHii (00-
1€, POIOBBIC U BUIOBBIC).

KiroueBblie ci10Ba: HamoHanbHast 6€301M1aCHOCTh, BOMCKOBOE (hopMHUpOBaHNE, TIpe-
MATCTBOBAHUE 3aKOHHOM JIEATEIEHOCTH BOMCKOBBIX (DOPMUPOBAHHIA.

MILITARY FORMATION AS A PART OF THE CRIME PROVIDED
FOR IN ARTICLE 114-1 OF THE CRIMINAL CODE OF UKRAINE:
QUALIFICATION PROBLEMS

P. Yasinovskii,
Academician Stashis Scientific Research Institute for the Study of Crime Problems
at the National Ukrainian Academy of Law Sciences

Summary
The article is devoted to questions about the meaning of «military formationy» and its
characteristics. Analyzes the concept of «Military organization of the state», «security
sector and defense», «military formation». Selected a set of mandatory attributes of
military units (General, generic and species).
Key words: national security, military formation, impeding the legitimate activities
of military formation.

HOCTaHOBKa npodaeMsl. 3ako-
HOM YKpauHbl «O BHECCHUU W3-
MEHEHH B YTOJIOBHBIN KOJIEKC YKPaUHBI»
ot 8 ampens 2014 r. BBeeHa YroJloBHast
OTBETCTBEHHOCTb 3a MPENATCTBOBAHUE
3aKOHHOM  JIeATeNIbHOCTH  BoopyxkeH-
HbIX Cun YKpauHbl U JpPYTrUX BOMHCKO-
BbIX (OPMHUpPOBaHHI B OCOOBIH MEPUOL
(ct. 114-1 VK). Inst cobroneHust 3aKoH-
HBIX TIpaB U CBOOO JIMLI, O/103PEBAEMBIX
WM OOBUHAEMBIX B COBEPILICHHH TAaKOTO
MIPECTYIUICHNs, HEOOXOIUMO INPABUIBHO
KBAIU(UIMPOBATH COBEPIICHHOE JIUIIOM
JestHUe, TIPH 9TOM TOYHO M OJHO3HAY-
HO TOJIKOBaTh O0s3aTeNbHBIC MPU3HAKH
cocTaBa TPECTYIUICHUsI, MPETyCMOTPEH-
HOTO yKa3aHHOMW cTaTheit [1].
AKTyaJIbHOCTh TeMbI HCCJIeTOBAHUS
TTOATBEPIKAACTCSl  CTETICHBIO HEPaCKpHI-
TOCTH COJICPKAHMS TAKOTO IPH3HAKA Kak

«BOMCKOBOE (POPMHPOBAHKE» B YKA3aHHOM
npecTyruieHHd. B HacTosIiee Bpemst mpak-
THUYECKH OTCYTCTBYIOT Hay4HBIE Pa3paboT-
KA OTHOCHTEIFHO POJOBBIX U BHUIOBBIX
MIPU3HAKOB TaKuX ()OPMUPOBAHHUI.

Cocrosinue wuccjaenoBanus. [loms-
THE «BOICKOBOE (hOPMUPOBAHUEY SIBIISIET-
€51 MK TUCIUIUTMHAPHBIM M €r0 N3y4YeHH-
€M 3aHHMAaJIMCh TaKKe UCCIIeI0BATEN KaK
A.B. Kpusenxo, 1.1. Kauan, E.B. ITuiu-
neHko, C.1O. INomskoB u ap. x HayuHble
paboTBl CITy)aT TeopeTHUecKoil 06a3oit
JUIsL TIPOJIOJDKEHUSL MCCIIeIOBAHUS pac-
CMaTpUBaeMbIX BOIIPOCOB.

eabio u 3a1aueil cTaTbu SBISCTCS
M3y4YeHUE TIOHSITHUSI «BOICKOBOE (OPMHU-
pOBaHUE» U BBISBIEHUE €T0 TUIHYHBIX
MIPU3HAKOB.

MeTtoabl ucciienoBanus. MeToaoio-
TUYECKYIO OCHOBY HCCIICOBAHUS COCTaB-
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€T O0BEJUHEHHE TEOPETHUECKOTOo U
MIPAKTHUECKOTO TIOXO0B, B MpEAenax
KOTOPBIX HAlUIA IpPUMEHEHHE OOIIeHa-
YYHBIE U CTICI[HATIBHO-TIPABOBEIE METO/IBI.
AHanmm3 MOHATHSA «BOHCKOBOE (hOpMHPO-
BaHME» OCYIIECTBISICTCS HAa HOPMaTHB-
HO-TIPABOBOM U TEOPETUKO-NIPaBOBOM
YPOBHAX C IPUMEHEHHEM H3BECTHBIX
(duocopcKux KaTeropuit «oodIee», «oT-
JeTBHOE» U «EIUHUYHOE».

H3n0:xeHne 0CHOBHOIO MaTepuaJia.
B ropuauueckoii muTeparype BbICKa3biBa-
I0TCS HEOJHO3HAYHbIE MHEHHUS OTHOCH-
TEJIHO COZICPIKAHMS IIOHATHUS «BOMCKO-
Boe (opmupoBanue». Hanpumep, omHu
HCCIIE/IOBATENN PEMPE3CHTYIOT CIEAylo-
e TPHU3HAKK BOUCKOBOTO (HOPMUPO-
BaHWS: OHM CO3JAHBI COITIACHO 3aKOHAM
VYKpanHbl; KOMIUIEKTYIOTCSI BOECHHOCIY-
JKaI[MH; y9acTBYIOT B 000pOHHOI! 3aImu-
Te CyBEPEHHTETA U LIEJIOCTHOCTH rocyiap-
CTBa ITyTE€M HEIIOCPECTBEHHOTO BEICHUS
BOCHHBIX (0OEBBIX) ICHCTBHIA; HA IMIHBII
COCTaB PaclpOCTPAHACTCS COLMANbHAA U
IIPaBOBasi 3allUTa, YCIOBHUS IEHCHOHHOTO
obecriedeHHs, yCTAaHOBJICHHBIC 3aKOHOM
JUIsl BOGHHOCTykaummx (pemreHue Kol-
crutyuuonHoro Cyna VYkpaunsl oT 06
ntois11998 . Ne 10-pm) [2].

CHCTEMHO-CTPYKTYPHBI aHAIU3 HU3-
JI0KEHHO} MO3UINH T03BOJISIET BBISIBUTS,
C OIHOH CTOPOHBI, 3HAUYUTEIBHYIO OTrpa-
HUYEHHOCTh IPEAJIOKEHHOTO MEepeyHs
MIPU3HAKOB, TaK KaK HE HaOII0maeTcst
CBSI3b BOWCKOBBIX (POPMHPOBAHWH € 00-
mieit cucteMoit 6e30nacHOCTH U 000POHBI
B TOCY/IapCTBE, OTCYTCTBYET IIeJb CO3/1a-
HUSL M JICSITEIBHOCTH TaKUX (pOpMHpOBa-
HUI, HTHOPUPYETCSI BOMPOC YIIPABICHUS
u T.1. C 1pyroii CTOPOHbI, BUAUM SIBHO €T0
HE0OOCHOBaHHOE PACIIMPEHHE, MPOSBIIS-
IolIeecs B IPU3HAHUHM CaMOCTOSITEIIbHBIM
MIPU3HAKOM «PacHpOCTPaHEHHE Ha BOECH-
HOCITY’>KalllUX COIMAJIbHOW M IPaBOBOM
3aIUTHI, YCJIOBUS NEHCHOHHOTO obecrie-
YeHHsl, YCTAHOBJICHHBIC 3aKOHOM JUISl BO-
CHHOCTY)KalMX». Takas KauecTBeHHas
XapaKTEePUCTHKA SIBISIETCS] TPU3HAKOM HE
BOMCKOBOTO (pOPMHPOBAHMSA, 3 BOCHHOC-
Jy’KaIllero, OHAa MPHUCYLIa €ro CTarycy
(TTono)keHmIo) B 00IIeCTBE M TOCYNAPCTBE.

Kpome Toro, oTnenpHble yueHbBIE BBI-
CKa3pIBAIOT WHBIE MHEHHWS, Hampumep,
cunTast, 9To 0OpalieHne K COOTBETCTBYIO-
MM HOPMAaTHBHO-TIPAaBOBBIM aKTaM JaeT
BO3MO)XHOCTbH B IOJIHOM 00BEME pacToll-
KOBaTh TaKHe TEPMHUHBI, Kak «BoopyieH-
Hble Cuiibl YKpauHbD» U «Ipyrue BOHCKO-
BbIe (hopmupoBanusi» [3, c. 271].

JleiicTBUTENBHO, 0o BOMCKOBBIX
(OpPMHPOBAHHUAX YINOMHUHACTCS B psje
3aKOHOJATENBHBIX M WHBIX HOPMAaTHBHO-
MpaBoBbIX akTaX. B cT. 17 Konctutymumn
VKpauHBl yKa3bIBaeTcsi, 4To «obecre-
YeHHe TOCYJapCTBEHHOI 0Oe30macHOCTH
W 3alyra TOCYIapCTBEHHOW TI'paHHIBI
VYKpauHBI BO3/1araeTcst Ha COOTBETCTBYIO-
I1e BOHCKOBbIC ()OPMHUPOBAHMS 1 IIPABO-
OXpaHMUTENIbHBIE OpraHbl TOCYAapCTBa,
OpraHu3anust U IMOPAAOK AEATEIbHOCTH
KOTOPBIX OmpejesseTcs 3aKoHoM» (4. 3).
Kpome TOro, KOHCTUTYLIHOHHONH HOPMOI
npsiMOro edcTBus (4. 4 yKa3aHHOM cra-
Tou KoHCTUTYIIMM YKpauHbl) yCTaHOBIIE-
HBI OTPAHUYEHHSI OTHOCUTEIHHO UCTIONb-
30BaHMs BOWCKOBBIX (OpMUPOBAHUIT U
ux gesitensHOCTH: «Boopykenusie Critel
VYKpauHBl U JIpyrue BOiCKOBbie (opMu-
pOBaHMS HUKEM HE MOTYT OBITH HCIOJNb-
30BaHbI ISl OTPAHUYCHHS TIPaB M CBOOO
TpaXXJaH WIN C IETbI0 CBEPXKEHHUS] KOH-
CTHTYIIHOHHOTO CTpOsl, YCTPaHEHHs Op-
TaHOB BJIACTH WJIM TIPETSITCTBOBAHUS MX
JIESITENIBHOCTI.

CoznepxaHue TEpMHUHA «BOHCKOBBIE
(hopmupoBaHus packpbiBaercs B cT. 1 3a-
koHa Ykpantbl «O0 OCHOBaX HallMOHAIIb-
HOU Oe3omacHoCTH YKpauHb» OT 19 nioHs
2003 r. mpu onpenenennu BoeHHoit opra-
HU3ALIH TOCYapCTBa, MO/ KOTOPOH MOHU-
MaeTcs COBOKYIHOCTb OpPraHOB TocCyaap-
CTBEHHOW BJIACTH, BOWCKOBBIX (POPMHPO-
BaHN, 00pa30BaHHBIX COIVIACHO 3aKOHAM
VKpauHbl, IEATEIbHOCTh KOTOPBIX HAX0-
JUTCSL TIOJ JAEMOKPaTHUECKHM TpaXkIaH-
CKUM KOHTPOJIEM CO CTOPOHBI 00IIIecTBa 1
HETIOCPEACTBEHHO HalpapiieHa Ha 3allUTy
HalMOHAJIBHBIX HMHTEPECOB YKPauHbBI OT
BHEIIIHUX U BHYTPEHHUX yrpo3 [4].

W3 npyuBeaeHHOro ONpeieIeH s MOX-
HO CJIeJIaTh BBIBOJL 00 YTOUHEHHH TEPMHU-
HOJIOTHU B (pUKCAIIMM KOHCTUTYLMOHHOU
HeIH JEATENbHOCTH BOIcKoBOro (op-
MHUPOBaHMsI Kak OOILIEro 00s3aTelbHOro
npu3Haka BoeHHOW opraHu3alnuu Tocy-
JTapCTBa U BXOJSIIUX B €€ COCTaB OPTaHOB
U (HOPMHUPOBAHUN — ATO 3AlLIUTA HAIHO-
HAJIBHBIX WHTEPECOB YKpPAWHBI OT BHEII-
HUX ¥ BHYTpeHHHUX yrpo3. Kpome Toro,
3aKOHOJATENIeM BBIACIEH eIle OAWH 00-
WA 00sI3aTeNbHBIN TPU3HAK — JEATeIhb-
HOCTBH OPTaHOB IrOCYIapCTBEHHOI BIaCTH,
BOWCKOBBIX (DOPMHPOBAHHH, BXOISIINX
B COCTaB TaKOH OpPraHW3alMd, HAXOAWT-
sl TOJ] IEMOKPAaTUYECKUM KOHTPOJIEM CO
CTOPOHBI O0LIECTBA.

V4uThIBasl IOPUANYECKYIO CHITY YIIO-
MSIHYTBIX PaHee KOHCTHUTYLIMOHHBIX HOPM

LEGEA SI

1, TMPOBES AHAJIH3 COOTHOIICHUS MOHS-
THH «00ecTeueHne», «3aluTay, «rocy-
JTApCTBEHHAsT OE30MacHOCTBY W «HAIHO-
HaJIGHBIC UHTEPECHI», TIPUXOIUM K BEIBO-
1Ty, 9TO IEIBI0 CO3/IaHMsI U JIeITeIIbHOCTH
BOMCKOBOTO  (pOPMHUPOBAHUS  SIBIISIOTCSI
obecrieueHre W 3allUTa HAIMOHAIBHBIX
HUHTEPECOB OT BHEIIHMX M BHYTPEHHHX
yrpos.

CozepxaHue TepMHHA «HAIMOHAIIb-
HbIE HHTEPEChD» pacKpbIBaeTcs B CT. | 3a-
koHa YkpauHbl «O0 0CHOBaX HalMOHAIIb-
HOU 0e30MacHOCTH YKpauHb, IJe Mpe-
YCMOTPEHO, YTO «HAI[MOHAJIbHBIC HHTEpE-
CBbl — JKU3HEHHO Ba)KHBIC MaTepHajbHbIC,
HMHTEJUICKTYaJIbHBIE U JyXOBHBIC IIEHHO-
CcTH YKpamHCKOTO Hapoja Kak HOCHUTEIS
CYBEpEHHUTETa U EJUHCTBEHHOTO HCTOU-
HUKA BJIACTH B YKpauHe, ONpeessionue
moTpedHOCTH o0IIecTBa U TOCYIapcTBa,
peanu3anys KOTOPBIX TapaHTUPYET Tocy-
JTApCTBEHHBIH CyBEePEHUTET YKPAaUHBI U e¢
MIPOTPECCUBHOE Pa3BHUTHE.

B npuBeneHHOl 3akoHOATEIbHOMU
Ne(UHUIMN 3aKPEIUICHO KOHCTHUTYLIHOH-
HOE MOJIOKEHHE O CYOBEKTHBIX COCTaB-
JISFOLIMX  HAIMOHAJIBHOW 0Ge301acHOCTH
U UX MPHOPUTETHOCTh: «YKPAaUHCKHI
Hapon, OOIECTBO, IOCYIapCTBO», YTO,
Ha Hall B3I, SBISETCS 3HAYUTEIbHBIM
LIaroM B Pa3BUTHUHU 3aKOHOJATEIbCTBA O
HAlMOHAJBbHOI Oe30IaCHOCTH M BOMCKO-
BbIX (opmupoBaHusx. [IpakTHYECKH 3TO
SIBIISIETCSl 3aKPEIUICHHEM Ha HOPMAaTHB-
HOM YPOBHE CMEHBI MEPBOOUYEPETHOCTH
obecrieueHnst 6€30MacHOCTH B YKpamHe —
OT TOCYIapCTBEHHOCTH — K Hanuu (Ykpa-
WHCKOMY Hapojy), IJie MHTEPeChl HallUH
(obmiecTBa) cTaBsATCS HA IEPBOE MECTO B
CPaBHEHMH C MHTEPECaMu rocyaapcTsa.

ClenaHHOE 3aKJIIOUCHNE TAKXKe SBIIS-
eTcs apryMeHTOM B IOJIB3Yy ynorpeodie-
HHUsS TEPMHHA «HAIMOHAJIbHAs Oe3omac-
HOCTb», @ HE «TroCyJapcTBeHHas Ge3omac-
HOCTB», YTO COOTBETCTBYET YBEIMUYECHHIO
3HA4YEHHs HAllUK, OOIECTBA BO BCEX IOCY-
JIAPCTBEHHBIX MpoLeccax.

BwMmecte ¢ Tem B nuTepaType mpoaon-
JKAETCsl TUCKYCCHSI OTHOCHTEIBHO Jallb-
HeHmeld 1enecoo0pa3sHOCTH HOPMaTHB-
HO-TIPAaBOBOTO HCIIOIB30BaHMS TEPMUHA
«BoeHHass opraHm3amms TOCYyIapCTBay,
COCTAaBHOM YacCThIO KOTOPOH SIBIISIOTCSI
BolickoBbIe  (opmupoBaHus. Mccaeno-
BaTelIM YKa3blBaeTCs Ha IIOCTEIICHHOE
YMCHBIIICHUE KOJIMYECTBA HAyYHBIX pa3-
paboTOK 110 BoIIpocaM pa3BuTHs BoeHHoit
OpraHu3aluy YKpaumHCKOTO rocy/iapcTsa,
a TaKXKe JaJbHEHIee CHIKEHHE aKTHB-
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HOCTH B HCIIOJB30BaHUU ITOTO TEPMUHA
KaK O(HUIMAIBHBIMH TOCYIAPCTBEHHBIMU
opraHaMmy, TaK W Hay9IHO-DKCICPTHOH
cpenoit. Ilocne 2010 r. Gomee ymotpe-
OJsieM TEPMHH «CEKTOp 0€30ITacHOCTH H
000pOHBI), KOTOPBIA MOCTEIIEHHO BHITEC-
HET «BOCHHYIO (BOWMCKOBYIO) OpraHu3a-
LU0 rocygapcTBay» [S, ¢. 77], xoTs Takoe
SBOJIFOLIMOHHOE pELIEHHE KPUTHYECKH
BOCHPUHUMAETCSI MHOTUMHU HCCIIE/I0BaTe-
JaMu [6].

O  BOWCKOBBIX  (POPMHUPOBAHUSIX
HEOJJHOKPATHO YIOMHHaeTcs B BoeH-
HOU JOKTPUHE YKpPaWHbI, yTBEPKIACHHOH
Vka3zom Ilpesunenta Ykpauns! «O pere-
Hun CoBeTa HAIMOHANBHOH Oe30macHo-
CTH ¥ 000pOHBI YKpPaWHEI OT 2 CEHTI0pS
2015 . «O HOBOW pemakumu Boennoii
JOKTPUHBI YKpPawmHB» OT 24 CeHTsops
2015 1. Ne 555/2015 (mynkts 4, 12, 13,
17, 21, 24-26, 46 n np.), 6e3 pacKpbITHs
ero cozxeprkanus [7].

CHCTEMHO-TIPaBOBOH M CHCTEMHO-
(DYHKIMOHAJBHBIN aHaNIN3 3TOTO JIOKY-
MEHTa JaeT OCHOBAHHA UL YTBEpIXKIe-
HHS, YTO TOHATHE «BOHCKOBOE (OPMHPO-
BaHUE» B COBPEMEHHBII IIEPHUOL Pa3BUTHS
Hallero oOLecTBa M rocylapcTBa Haxo-
JISITCSL B CBSA3U «OT/ENIbHOG—O00IIee» ¢ Ta-
KM TOHSTHEM, KaK «CEeKTOp 0e30macHo-
CTH U 00OPOHBI», COAEPIKAHHE KOTOPOTO
packpbiBaetcs B 1. 4 BoeHHOW JOKTPHHBI
VYkpaussbl. Tak, 5TUM TOKYMEHTOM CEKTO-
poM Ge30macHOCTH U 0OOPOHBI IPU3HAET-
Csl «OXBadeHHAs E€AWHBIM PYKOBOJICTBOM
COBOKYITHOCTH OPTaHOB I'OCYAapCTBEHHOM
Bi1acTH, BoopyxeHHbx Cmir VYKpauwHBI,
locymapcTBeHHOI CiTykOBI CrIeIHaIbHOM
CBSI3U U 3aIIMTHI HHPOpMANU YKpauHEI,
locymapcTBeHHOI crienManbHON CITyKOBI
TpaHCIIOPTA, APYTUX CO3/IaHHBIX B COOT-
BETCTBHUHU C 3aKOHAMH YKPaWHBI BOWCKO-
BbIX (DOPMHUPOBAHUMH, MPABOOXPAHUTEIb-
HBIX OPraHOB CICUAILHOIO HA3HAYCHUS,
JIeATeNIBHOCTh KOTOPBIX MO  (YHKIHO-
HaJbHOMY Ha3HaYeHUI0 coriacHo KoH-
CTUTYLIMH U 3aKOHOB YKpauHbI HaIpaBie-
Ha Ha 3alUTy HAI[MOHAJIBHBIX HHTEPECOB
OT BHEIIHNX U BHYTPEHHUX yTPO3 HAIHO-
HaJIBHOH 0e30MacHOCTH YKPanHbD).

AHamm3  B3aMMOCBSI3M  TOHATHH
«cekTop 0e30macHOCTH M OOOPOHB) H
«BO¥CKOBOTO(-bIX) (hopMupoBaHue(-if)»,
Ha Hall B3IJIS, MO3BOJISIET BBISBUTH Ta-
Kne WX oOmme oOs3aresbHBIe IPHU3HA-
ku: (1) HajuuWe eIMHOrO0 PYKOBOACTBA
B TaKOM CEKTOpE, CTPYKTYPHOH YacTbiO
KOTOPOT'O SIBIISIIOTCSL BOMCKOBBIE (DOpPMU-
poBanus; (2) 3aKOHOJATENbHAas perIlaMeH-

Tarys ux co3aanus u Gyukiuii u (3) muenb
(pyHKUIMOHANBEHOE HAa3HAYEHHE) ACATEIb-
HOCTH 3THX OpPTraHOB WM 00Opa30BaHUH —
HaINpaBJIeHHOCTh HA 3aIIUTy HAIMOHAIIb-
HBIX MHTEPECOB OT BHENIHNX M BHYTPEH-
HUX yTpO3 HAIIMOHAJIBHOHW 0€30IacHOCTH
YKpauHsl.

[lonsiTe «HanMoOHaNMBHAST Oe3omac-
HOCTb» HAIILIO 3aKPEIUICHNE U PACKPbITHE
coziepKaHus B CT. | yKe yIoMsiHyToro 3a-
koHa YkpauHbl «O0 0CHOBaX HallMOHAIIb-
HOU Oe3omacHoCTH YKpauHbD». [Ipu aTOM
MpUBEICHHOE MoJoKeHne BoeHHo# 10K-
TPUHBI YKPAaWHbl YTOYHSET IEb CO3/1a-
HUS U JICITEbHOCTH BOHCKOBOTO (hopMHu-
pOBaHUs — 3aIINTa HAIIMOHAJIBHBIX MHTE-
PECOB OT BHEIIHUX U BHYTPEHHUX yTPO3
HAIMOHAJBHOW 0€30MacHOCTH YKPauHbI.
OpHako pegakmus STOTO  OMpPEACICHUS
SIBIISIETCS], HA HAI B3IV, HEKOPPEKTHOH,
TaK KaK TpaMMaTHYCCKUH aHalM3 comep-
JKaHUSI TEPMUHOB «HAIMOHAJIBHBIC MHTE-
pech» M «HaIMOHAIBHAST 0€30ITaCHOCTH»
MTOKA3bIBAET KAa3yHCTHYECKHH CMBICI WX
OOBEIMHEHNS. B OJHOM IIPEIOKEHHH.
ITosToMy mpuBeIeHHOE —OIpeJeeHue
LeIH AESATEIbHOCTH BOWCKOBBIX (hopMu-
POBaHMH KakK WX NMPU3HAK HCHOJIL30BAThH
poOIeMaTHYHO.

OO6o006m1ast BbIEICHHBIE 00mMe 00s-
3aTeNbHbIC KOHCTHTYIIHOHHBIC U ApYyTHe
3aKOHOJATEIbHbIE TIPU3HAKH BOWCKOBO-
ro (GopMHUPOBaHHUS, MOXKEM MPEIUIOKUTD
crenyromuil ux mnepedeHs: (1) saBiser-
Cs KOMIIOHEHTOM (9JIEMEHTOM) CEKTOpa
0e30omacHOCTH W OOOPOHBI C ETUHBIM
0o0ImuM pyKOBOACTBOM; (2) menb co3ja-
HUSL M JISSITEILHOCTH BOMCKOBOTO (hop-
MHUpPOBaHUSI — OOECIeYeHHe M 3alluTa
HaIMOHAJBHBIX HHTEPECOB OT BHEIIHUX 1
BHYTPEHHHX yrpo3; (3) 3akoHonaTenbHas
OIIPE/ICJICHHOCTD €ro CO3/1aHusl, (PyHKIUH
U THOpsAAKa JEATEeIbHOCTH, B YAaCTHOCTH
(YyHKLIMOHAJbHBIE LEIH ONpeesioT-
csa Koncrutynueit YkpauHsl U ApYyruMu
3aKkoHaMu; (4) IesTenbHOCTh BOMCKOBOTO
(bOpMHPOBaHUMS HAXOAMUTCS MOX JIEMO-
KpaTUYeCKUM KOHTPOJIEM CO CTOPOHBI
obmecTBa; (5) OrpaHUYEHHOCTh HCIIONb-
30BaHNU BOWMCKOBOTO (DOPMHUPOBAHHSA M
€ro JIeSTETBHOCTH — OHO HE MOXKET OBITH
HCTIONIB30BAHO JUISl OTPAaHWYCHUH TIpaB 1
CBOOOJ TPaXK/IaH WITH C LENTBI0 CBEPIKESHUS
KOHCTHTYIIHOHHOTO CTpOs, YCTpPaHEHUsS
OpraHOB BIIACTH WJIM TPETSITCTBOBAHUS
UX JICSITEIIbHOCTH.

[IpuBeneHHble 00ImME NMPU3HAKK Xa-
paKTepHu3yloT BolickoBoe (opmMupoBaHue
KaK COCTaBHYIO 4acTh (JIEMEHT) CEKTOpa
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6e30MacHOCTH M OOOpOHBI C OIpeserne-
HHEM ero (QYHKLUH, POJM U 3HAYCHUS B
o0mIecTBe U TOCYIapCTBeE.

PaccmoTrpum BoiickoBoe (GopMupoBa-
HHME Ha YPOBHE B3aUMOCBA3U (GUIOCOP-
CKHX KaTerOpHH «OTIEeNbHOE — eINHHY-
HOE», TO €CTh NMPOAHAIN3UPYEM BOHCKO-
BO€ (hOPMHUPOBAHUE KaK POJJOBOE OHATHE
U YCTaHOBUM €r0 pPa3sHOBHUIHOCTH, & TaK-
JKE€ POZIOBBIE M BHUJOBbIC 00s3aTEIbHbBIC
MPU3HAKH.

Tlonsitne «BolickoBoe (opmMupoBa-
HHUE» pacKkpbiBaeTcs B cT. 1 3akoHa Ykpa-
uHbl «O0 000poHe YKpauHbD», TIIe yKa3bl-
BAETCsI, YTO TAKUM IPU3HAETCS CO3/IaHHOE
B COOTBETCTBHH C 3aKOHOJATEIHECTBOM
VYKpauHbl COBOKYIHOCTb BOMCKOBBIX CO-
CAMHCHUH U 4acTell, OpraHOB YIIPABICHUS
HMH, KOTOpPBIE KOMIUICKTYIOTCS BOGHHOC-
Ty)KalllUMHU ¥ TIpeAHA3Ha4YeHBI Ui 000-
POHBI YKpaWHBI, 3alIUTH €€ CyBEepeHUTe-
Ta, TOCYJapCTBEHHON HE3aBHCHUMOCTH M
HaIMOHAIBHBIX WHTEPECOB, TEPPUTOPH-
QJIbHOM IIEJTOCTHOCTH M HENPUKOCHOBEH-
HOCTH B Clly4ae BOOPYKEHHOW arpec-
CHH, BOODPYXEHHOrO KOHQJIMKTa WJIN
yrpo3bl HamaJeHust IyTeM Henocpen-
CTBEHHOTO BEJCHUSI BOEHHBIX (OOEBBIX)
nerictBuii [8].

W3 s3TOro 3aKoHOAATENBHOIO Ollpe-
JIeTICHUs.  BOWMCKOBOTO  (hOPMHUPOBAHUS
MOJKHO BBIICJIUTH Takue 00s3aTesIbHbIC
ero mpu3Haky, Kak: (1) 3akoHOmaTeNbHAS
perIaMeHTanusl CO3JaHusl BOWCKOBOTO
(bopMupoBaHHsT — OHH CO3MAIOTCS CO-
TJIaCHO 3aKOHOAATEIbCTBY YKpPaWHBI (3TO
YTOYHEHHBII 00IIHi MpHU3HaK); (2) HaMn-
Yhe OpraHoOB YIPABICHUS BOWCKOBBIMHU
COCAMHEHMSMH W YacTsIMH (POIOBOM
npusHak); (3) cyOBEeKTHBIH cOCTaB (KOM-
IUIeKTanus) Takux (opmupoBaHuii (Bo-
HCKOBBIX COEIMHEHUH U 4acTei, a Takxke
OpraHoOB YNpPAaBJIE€HHS HUMH) COCTABISIOT
BOGHHOCIYXale (PoIoBOH NPH3HAK);
(4) uenb Co3MaHMS U IEATEIBHOCTH — 000~
poHa YKpauHbl, 3all[1Ta €€ CyBepPEHUTETA,
TOCYAapCTBEHHOW HE3aBHCUMOCTH W Ha-
[IHOHAJIBHBIX MHTEPECOB, TEPPUTOPUAIIH-
HOU IEJIOCTHOCTH M HENPHUKOCHOBEHHO-
CTH B CIydae BOOPYKCHHOH arpeccuw,
BOOPYKCHHOTO KOH()IMKTA WM YIPO3bI
HamageHusl IMyTeM HeroCPEICTBEHHOTO
BE/ICHUS BOCHHBIX (0OEBBIX) IEHCTBUIMA
(ponoBoii MpHU3HAK, KOTOPEIH KOPPECIOH-
JUPYETCS C COOTBETCTBYIOIINM OOIINM
MIPU3HAKOM).

Bunosble o00s3aresibHbIE  TPU3HAKH
XapaKTEepPU3YIOT KXy Pa3sHOBHAHOCTD
BOMCKOBBIX (popMHUpoBaHH (BOHCKOBBIC
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COCMHEHMUS, BOICKOBBIC YaCTU U OPTaHEI
YIpaBICHHUSI UMH), ¥ UX KOHKPETHU3ALUS
BBITEKaeT U3 mnonoxkeHnit Koncrurynuu
VYkpanus! n 3akoHoB Ykpauubel «O Boo-
pyxenHbix Cuiax Ykpauns, «O Ciyx-
Oe OezomacHocTH YKpauns, «O Harmo-
HaJbHOU rBapuM YKpauHb U JIp.

Kpome o00si3aTennbHBIX OOLIMX, POJIO-
BBIX U BHOBBIX NPHU3HAKOB, BOWCKOBBIE
(OpMHUPOBaHM MOTYT XapaKTepHU30BaTh-
Ci W JIONOJHUTEIbHBIMH IPU3HAKAMH,
YCTaHOBJIEHHE KOTOPBIX ~ OCYIIECTBIIS-
eTcs MyTeM CUCTEMHO-CTPYKTYPHOIO H
CHCTEeMHO-(DYHKIIMOHAJIBHOTO aHalln3a, B
MEPBYIO O4Yepeslb, MOJIOKEHUH 3aKOHO/IA-
TEJIbHBIX ¥ MHBIX HOPMAaTHBHO-TIPABOBBIX
AKTOB, PENIAMCHTUPYIONINX CO3JaHHE H
(GyHKIMOHMPOBAHUE TakuX (HOPMHpPOBa-
HUIL.

BeiBoabl. IlpusenenHoe mo3BONA-
€T BBIJEIUTH CHCTEMHYIO COBOKYITHOCTb
00s3aTeIbHBIX ~ NPU3HAKOB  ITOHSTHS
«BOMCKOBOE (popMHupoBaHHe» (oOmmue,
ponoBele M BUuOBbIE). Takue mpU3Ha-
KH 11e1eco00pa3HO HCHONb30BaTh IIPH
KBUIM(QUKALMK  TIPECTYIUICHHs, Hpel-
yemotpenHoro cr. 114-1 KK VYkpaunsl,
JUISL OTIPE/ICJICHUS] HAJM4YMsl BOMCKOBOTO
(bopMHpOBaHMs, 3aKOHHOH AEATENEHOCTH
KOTOPOT'O IPEMATCTBYET JIULO.
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