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INPUMEHEHHWE MEP AAIMUHUCTPATUBHOI'O TIPUHY KAEHU S

B U3BUPATEJIBHBIX OTHOIEHUAX

A. Inukapyk, U. CnuBakos,

HannonansHbli yHUBEpPCUTET OMOPECYPCOB M MPUPOJONONB30BAHUST YKPAUHBI

AHHOTaNUA

B crartbe MpoaHaJINU3UPOBAHO NPUMCHEHUEC MEP aIMUHUCTPATUBHOI'O IIPUHYXICHUSA B I/I36I/IpaTeJ'H>HI>IX OTHOIICHUAX B YKpaI/IHe;

PaCKPBITH TEOPETHUECKHUE ¥ TIPAKTUIECKHE ACTIEKTHI; 000CHOBAHO, YTO HanOOJIee PacIpOCTPAaHECHHBIMHU BUIAaMH aIMIHACTPAaTHBHOTO
NPUHYXJICHUS B chepe OTHOIICHUH YKa3aHHOTO BH/JIA SBIISIETCS aIMUHUCTPATUBHOE NIPEAYNPEXICHIE, aAMUHUCTPATHBHOE Npeceye-
HUE U aJMHHUCTPATHBHAS OTBETCTBEHHOCTb.

KiioueBble ci1oBa: n30nparesbHbIC OTHOIICHNUS, AMUHICTPATHBHO-TIPABOBOE PETryIMPOBAaHNE, MEPBI aAMUHUCTPATUBHOTO MIPH-
HYXJICHUs], a]MUHHCTPATUBHOE MPeIyNpexIeHIe, aAMUHICTPAaTUBHOE NPEKPAIEH s, aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Target setting. On gaining the
independence, Ukraine began
a long and thorny path of building a
democratic and legal state, which is
the main indicator of the availability of
free, fair and transparent elections of
state and local authorities. On capturing
the democratic political system in the
Constitutional Law, the state recognized
people as the only source of power and
assumed the obligations before the citizens
as to the creation of an electoral system
that will meet international standards.
Respect for human rights and freedoms
and their guarantees qualitatively
characterize the degree of democratic
development of the country. The state as
guarantor of the rights, including electoral
rights of man, is accountable to citizens
and the international community for the
results of their activities. Realizing its
rightful functions and powers, the state
determines the limits of permissible
behavior or prohibits, requires all actors
refrain from actions (inaction) which

violate the statutory rules, established by
them, which are implemented by means
of organizational-and-legal measures and
oversight activities. The administrative
coercion measures play a crucial role in
providing electoral rights and freedoms
because the process of right enforcement
is both voluntary and forced.

Topicality of the research. Analysis
of administrative-and-legal regulation of
electoral relations is important, because
declarative electoral rights of the citizens
become real when they are provided
with proper behavior on the part of the
state, which, being a public authority,
legislatively establishes both its own
duty to protect the rights and freedoms
of its citizens and obligations of other
participants in order to prevent violations.

The situation currently prevailing in
the electoral relations allows us to talk
about full or partial violation of electoral
laws by means of: falsification of election
results, direct or indirect bribery to
members of election commissions, voters,

illegal campaigning, use of administrative
resources and the like. This course
updates the efficacy of administrative
coercion, on the one hand, statistics
indicates the poor state of efficiency
of administrative coercion, indirectly
alluding to the need for its strengthening
and ensuring the dominant role of the state
in matters of coercion, on the other hand,
Ukraine having proclaimed pro-European
direction of development and intentions
of obtaining the status of the EU member,
should go through liberalization, thus,
minimize ~ government  interference
in oversight and coercion activities,
including electoral relations.

Theoretical and legal research of
the legal category of state coercion
was covered in research works of
domestic and foreign administrative
studies scientists, among which are:
V. Averyanov, A. Bandurka, D. Bachrach,
Yu. Bytyak, A. Bondarenko, A. Vasiliev,
I.  Holosnychenko, M.  Yeropkin,
V. Zuy, S. Kivalov, A. Komziuk,
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A. Lunev, L. Rozin, M. Zwick, O. Yakub
et al. However, despite rather substantial
theoretical development, the application
of coercion in the realm of electoral
relations still remains controversial and
requires further investigation.

The purpose of the research is to
analyze the application of administrative
coercion in electoral relations.

Presentation of basic material of the
research. Analysis of the effectiveness
of administrative coercion in electoral
relations should start with establishing
clear boundaries of conceptual and
categorical apparatus of this legal
category. Administrative coercion is
a type of public influence [1, p. 169],
so, this method of state coercion is
characterized by all the features of the
latter one, namely, it finds its expression
in the application of appropriate measures
(penalties and a number of sanctions);
such measures produce organizational,
physical, disciplinary and other effects
on the behavior of individuals; it is
the reason a person has committed the
offense or threat to commit unlawful acts;
it is based on applicable law; carried out
against the will of individuals or entities
to whom it applies; accompanied by the
use of physical, organizational and legal
restrictions which imply deprivation of
rights, imposition of additional duties
or obstruction of the right; it has a
clearly defined performers composition.
A performer is an entity that practices
coercion in the person of government
bodies and their officials and performers
according to whom the appropriate
sanctions are applied.

In addition, we should agree with
A. Treschova, who points out, that such
a feature as administrative coercion
is applicable not only to individuals
but also legal entities (events of civil,
administrative or administrative-
procedural coercion) [2, p. 97].

Obviously, all  above-mentioned
features are inherent in administrative
coercion; however, in the theory of
administrative law specific features of
administrative coercion are distinguished.
These include: administrative coercion
applied in the state administration to
protect public relations arising in this
sphere of state activity; the mechanism of
legal regulation of administrative coercion
establishes the grounds and the application
of appropriate coercion measures; the

order of coercive measures is regulated,
as a rule, by administrative law, which
includes the rules of administrative law or
administrative regulations of executive or
regulatory authorities acts; the application
of administrative coercion is the result
of implementing public authority of the
government, and only in exceptional cases,
prescribed by law, such measures may be
applied by the court (judges); administrative
coercion is used for: a) crime prevention;
b) termination of administrative offenses;
¢) institution of administrative actions; it
is based on administrative and procedural
rules 3, p. 169].

Analyzing the notion of administrative
coercion through a set of inherent
characteristics, one should understand it as
a variety of state coercion, a method of law
enforcement, which is used to protect the
private, public and state interests (preventing
and stopping offenses, prosecution), the
content of which manifests itself in the
legally defined governmental influence on
the behavior of entities; implemented by
the authorized government body avolitional
of these entities by applying in compliance
with the established administrative
procedure order of appropriate measures,
defined by real law, that establishes negative
effects of personal, real, organizational and
other measures.

Various  administrative  coercion
entities have their own, stipulated by
the administrative law lists of measures
of administrative coercion. Therefore,
the types of administrative coercion in
the realm of electoral relations can be
analyzed through the prism of entities
intended to apply it. Given the fact that
the main bodies, capable of applying
the measures of administrative coercion
in electoral relations are the Ministry of
Internal Affairs of Ukraine (National
Police); courts; officials of the National
Council of Ukraine on Television and
Radio Broadcasting; in some cases the
chairman, deputy chairman, secretary
and other members of the election
commission, candidates, authorized
persons and official observers, then
legally prescribed to them measures of
administrative coercion shall constitute
the system of administrative coercion
in the electoral relations. Thus, under
Article 255 of the Code of Ukraine “On
Administrative Offenses” [4], the above-
mentioned individuals have the right
to draw up protocols on administrative
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violations. Powers of the National Police,
in particular, on the use of administrative
coercion, are stipulated by the Law of
Ukraine “On the National Police” [5].

The main measure of administrative
coercion on behalf of the courts of general
jurisdiction is the court decision. Thus,
under Part 2 of Article 13 of the Law
“On judicial system and status of judges”
Ne 1402-VIII [6] “Judicial decisions that
have come into force, are mandatory for
all state authorities, local governments,
public  individuals and officials,
individuals and legal entities and their
associations across Ukraine”.

Scientists at different stages of
social development could not come to a
common view on the list of administrative
coercion measures. Thus, representatives
of the Soviet school of administrative
law, defining the aim of the administrative
coercion as a division criterion,
differentiated measures: — to prevent
various anti-social manifestations,
exclude the formation of certain illegal
situations; — to stop the commenced
or committed offense; — to punish the
perpetrators of misconduct [7], which,
in our opinion, laid the foundation for
further understanding and improvement
of administrative coercion. Further works
were carried out within the framework of
this approach and underwent only partial
changes or improvements.

1. Veremeienko expressed an
interesting point on the measures of
administrative  coercion, he divided
them into measures of administrative
coercion which are applied due to
an offense (administrative and legal,
legal and procedural sanctions) and
measures of administrative coercion and
administrative and preventive measures
that are not sanctions that are applied due
to a committed offense [8, p. 63]. However,
nowadays administrative studies scientists
usually point out the following groups of
administrative coercion; — administrative
and preventive measures applied to
prevent conditions that threaten public
safety; administrative  suspension
measures applied to stop illegal activities
and prevent the consequences that
can threaten public safety; — measures
of administrative responsibility
(administrative penalties) [9, p. 133].

Y. Bytiak, in his interesting thesis,
refers demand to suspend individual
actions etc. to the most common measures
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of administrative prevention [10, p. 165],
which we think to be not appropriate
because it means that the action is being
held and an official does not warn but
suspend it. So we offer to include the
suspension demand to the administrative

suspension.
Administrative ~ suspension  and
instituting administrative action are

already the consequence of administrative
misconduct in the sphere of electoral
relations. Moreover, they occur only in the
given order. First, offenses are detected
directly or by an individual application,
after that, it must be suspended in order
not to cause any harm to public relations in
the sphere of holding the elections. Thus,
“OPORA” NGO initiated an appeal to the
police with the claim to suspend illegal
actions related to illegal campaigning that
was held by candidates of election district
No 206 in Chernihiv during June 2016
mid-term elections to the Verkhovna Rada
of Ukraine [11].

The administrative suspension can
be determined by the more general
definition of “suspension”. It means to
suspend or interrupt the action, process,
ongoing state by the means determined
by the law. A. Komziuk believes that, in
accordance with the law, the suspension
is the availability of appropriate actions,
the active behavior of suspension subjects
[12,p. 121]. The administrative suspension
in the sphere of electoral relations has
such distinctive features as suspension
activity, suspension of illegal practices
that can occur in the electoral relations
between relevant public authorities within
the power assigned to them by the law
of Ukraine and aimed at offenders; as a
result, to restore the proper state of public
relations where suspension actions can
suspend the commitment of the delict.

Talking about administrative suspe-
nsion measures in the sphere of electoral
relations, one shall understand the activity
of authorized government bodies which are
competent in suspension and interruption
of illegal activity that takes place during
electoral relations as provided for in the
law of Ukraine on the power towards those
offenders to restore the proper state of
public relations of this type.

The next measure of administrative
coercion after the suspension is an
institution of administrative actions
that may be considered as an important
instrument of the rule-of-law state

because thanks to it the state has a mobile
and efficient possibility to realize its
demands to private individuals and legal
bodies [13].

The representatives of the Soviet
administrative ~ school  prompted  to
understand the term “administrative
responsibility” as an application, in the
given order, by authorized bodies and
officials of administrative penalties set out
in sanctions of administrative and legal
norms to perpetrators of administrative
offenses which contain state and public
denouncement, denouncement of an
individual and illegal actions manifested
in negative consequences offenders are
required to do and those who need to
have them punished, rehabilitated and to
protect public order in the sphere of public
administration [14, p. 41]. In addition, other
works provide the following definition of
the analyzed term: “one of the forms of
the state denouncement expressed by the
influence of relevant government bodies and
officials on the offender in accordance with
administrative norm sanctions” [15, p. 10].
I. Matianov demonstrates slightly different
positions,  considering  administrative
responsibility as offender’s obligation to
report to the state for the illegal behavior
and experience negative consequences as
provided for in the law [16, p. 10].

Some representatives of the Ukrainian
administrative and legal school determine
the administrative responsibility
as a specific form of negative state
respond through its authorized bodies
to the relevant category of illegal
manifestation (primarily administrative
offenses) according to which a person
who committed these offenses must
answer for the illegal action before the
authorized government bodies and pay
administrative penalties in the form and
order provided for in the law [17, p. 19].
Others see administrative responsibility
as an action applied to individuals who
have committed administrative offenses,
administrative  penalties involving
onerous property, moral, personal or other
consequences imposed by authorized
bodies or officials on the basis and in
the order as provided for in the norms of
administrative law [18, p. 7].

1. Holisnichenko’s opinion is quite
interesting. He considers administrative
responsibility in a quite narrow sense,
he believes that it is an application, the
realization of an administrative penalty,
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the responsibility of an individual to
respond before the state, represented by the
bodies, for the committed illegal activity
within provided by the law penalty. The
scientist indicates that administrative
responsibility is to express a negative
reaction of the state to the illegal actions
of certain private individuals through by
establishing appropriate rules, restrictions
and application of comparable sanctions
to the perpetrators’ offenses [19, p. 7],
V. Kolpakov sees the administrative
responsibility as coercive application
of measures according to a relevant
procedure provided in for in the law for
committing an administrative offense
and must be applied to an offender by an
official [20].

R. Pavlovskyi suggested
understanding the application of set
out, generally binding rules that are
applied in governance and other spheres,
administrative penalties that have material
consequences as the reaction of the state
to illegal activity [21, p. 189].

The problem of grounds for
administrative responsibility is one of
the leading ones in the administrative
law theory because it is directly related
to the establishment of the amount of the
application of administrative penalties
measures and ensuring the legality
of prosecution, respect to the rights
and freedoms of citizens[22, p. 115].
Traditionally recognized in this issue is
D. Bakhrakha’s view who identifies three
grounds for administrative responsibility:
1) regulatory — the system of rules that
regulates it; 2) factual — specific actions of
a certain subject which violate legal norms
being protected (administrative offense);
3) procedural — the act of a competent
entity to impose specific penalties for
specific administrative offense [23, p.

281].
Conclusions. On analyzing
administrative coercion measures

and their importance for ensuring the
legality and compliance with electoral
rights, it should be noted that the most
common types in the realm of the
mentioned relations are administrative
warning, administrative suspension and
administrative responsibility.

As a part of the study, we managed
to identify the following features that
qualitatively characterize the measures of
administrative coercion in the electoral
relations. These include: it is used in
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the form of warnings, penalties and
sanctions; they produce organizational,
physical, disciplinary or other effects on
the behavior of individuals; they serve as a
cause of committing an offense or threat to
commit misconduct in electoral relations;
it shall be applied under the administrative
regulations; carried out against the will of
individuals or entities in respect of which it
applies; it is characterized by well-defined
performers composition; the mechanism of
legal regulation of administrative coercion
establishes the grounds and the application
of appropriate coercion measures; the
order of coercive measures is regulated,
as a rule, by administrative law, which
includes the rules of administrative law or
administrative regulations of executive or
regulatory authorities acts; the application
of administrative coercion is the result
of implementing public authority of
government, and only in exceptional cases,
prescribed by law, such measures may be
applied by the court (judges); administrative
coercion is used for: a) crime prevention;
b) termination of administrative offenses;
¢) institution of administrative actions; it
is based on administrative and procedural
rules, etc.

It should be noted that this list is
not exhaustive, as it may envisage other
features inherent to administrative
coercion. However, the above-stated
characteristics, in our opinion, more fully
reflect the administrative and coercive
activities of government authorities as
regards the relations in the electoral field.

Defining grounds for administrative
responsibility for committing the offense in
the sphere of electoral relations, one should
distinguish three following items: regulatory,
stipulated by the norms of the Code of Ukraine
“On Administrative Offenses”, which forms
a system and regulates administrative and
delict relations in the electoral sphere;
factual — illegal actions of an individual
who offends public relations in the electoral
sphere and violates legal requirements they
are regulated with; procedural —an authorized
subject act (especially law enforcement
authorities and courts) of the imposition of a
specific administrative penalty for a separate
administrative offense in the electoral sphere.

Within the outlined research we are
inclined to define the following measures
of administrative coercion:

1) preventive or prophylactic means
of administrative coercion consist in
establishing restrictions or prohibitions

for potential offenders using physical
or psychological means of influence by
authorized government bodies in the
form of the verification of documents,
examination of property or personal
inspections, a temporary ban for citizens
from access to certain polling stations,
restrictions of actions aimed at averting
and preventing unlawful behavior on the
part of administrative offenses in the sphere
of electoral relations. Having applied
preventive measures of administrative
influence, government bodies affect the
prevention of delict manifestations in the
electoral relations, thus, protecting and
providing electoral rights of citizens;

2) measures of administrative
suspension in the sphere electoral relations
are the activities of authorized government
bodies aimed to terminate, suspend
illegal manifestations that take place
during electoral relations within powers,
provided for in the law of Ukraine, applied
to offenders to restore the proper state of
public relations of this type;

3) administrative responsibility is
the measure of administrative coercion
which means a certain reaction of the
state to committing certain administrative
offenses in the sphere of electoral relations
aimed to punish the offender, restore the
violated law, educate the offender and
prevent this type of offenses in the future.

References:

1. AIMUHHCTpPATHBHOE MPAaBO YKpau-
HBIL. — 2-¢ u3/1., nepepad. u gor. [ Y4eOHnK
JUISL CTYJICHTOB BBICII. y4eOH. 3aBE/ICHHUI
topun. cren. / FO.II. butak, B.B. bo-
ryukuii, B.H. T'apamyx u np.]; Ilox pen.
IIpog. FO.I1. butska. — Xapekos : [Ipaso,
2003. - 576 c.

2. TpemoBa O.P. Teopernko-npaBoBi
3acaJiy Iep>kaBHOTo ipumycy / JlepxaBHe
OyIiBHHUIITBO Ta MICI[EBE CaMOBPSIIyBaH-
us1 Bumyck 19, 2010 p. — C. 92-98.

3. AIMUHHCTPATUBHOE MIPAaBO YKpau-
HBIL — 2-¢ u3J1., nepepad. u o [YueOHuk
JUISL CTYZCHTOB BBICII. y4eOH. 3aBElICHUI
fopun. crer. / FO.IL. butsk, B.B. bo-
ryuxui, B.H. I'apamyx u np.; nox pen.
IIpod. ¥O.I1. butsxa. — Xapskos : IIpaso,
2003. - 576 c.

4. Konexc VYkpainu npo ajaMiHicrpa-
TUBHI ~ TpaBONOpYyIIeHHs /  3akoH
Vkpainn // Bigomocti BepxoBHoi Pamu
Vkpaincekoi PCP (BBP) 1984, momarok
1o Ne 51, ct. 1122.

- LEGEA SI VIATA

|

5. IIpo HamionanpHy nosmiwito : 3akoH
Vkpainu // Bimomocti BepxoBuoi Pagu. —
(BBP), 2015, No 40-41, ct. 379.

6. IIpo cymoycTpiii i craryc CyamiB :
3akoH Ykpainu Binm 02.06.2016 No 1402-
VIII // Bimomocti BepxoBrHoi Pamm
Vkpainu. — 2016, Ne 31. — Cr. 545.

7. Eponkur M.M. O knaccudpuxanun
Mep aAMHHUCTPATHBHOTO MPUHYKICHUS /
M.J. Epormkun // Boripocs! aaMuHHCTpa-
TUBHOTO TIpaBa Ha COBPEMEHHOM O3Ta-
me. — M. : Beicui. mkona MOOIT CCCP,
1963. - C. 60.

8. Bepemeenko W.M. Anmunucrpa-
TuBHO-TIpaBoBbie cankimu / M.W. Bepe-
MeeHKo. — M. : IOpuandeckas nurepary-
pa, 1975-192 c.

9. Benepuikos 0.A., Ilxapy-
nma B.K. AxaMiHicTpariBHE — mpaBo
VYkpainn. — K. Lentp HaB4yaIbHOL

niteparypu, 2005. — 336 c.

10. AnminicTpaTuBHE IpaBo Ykpainu /
butsak O.I1., TIapamyk B.M., Ipsuenxo
0O.B. ta in. — K. : FOpinkom Intep 2007. —
544 c.

11. CsstocnaB ba6ins YepHiris-
muHa:  OIIOPA  3Bepnymacs 1o
MIPABOOXOPOHIIB 3  INpPHUBOLY  IIO-
pYLISHHS TpaBuUji BEOSHHS aritamil
15 uepsHs 2016 [EnexktpoHHuii pe-
cypc]. — Pexum pocrymy https://
WwWw.oporaua.org/novyny/42652-
chernihivshchyna-opora-zvernulasia-
do-pravookhorontsiv-z-pryvodu-
porushennia-pravyl-vedennia-ahitatsii.

12. Komsrok A.T. 3axoqu anMmiHicTpa-
TUBHOTO TPUMYCYy B TIPaBOOXOPOHHIit
MISUTBHOCTI  MUTIIII:  TOHATTS, BHIH
Ta  OpraHi3alifHO-TIPaBOBI  MHUTaHHSI
peanizamii / A.T. Komstok. — XapkiB :
Bun-Bo Hau. yH-Ty BHYTp. ciipas, 2002. —
336.¢.

13. Kysa [. AnwminicrpatuBHa
Bi/IIIOBI1aJIbHICTD SIK IHCTPYMEHT
npaBoBoi naepxasu / 1. Kysu // IlpaBo
Vkpaiuu. — 1998. — Ne 5. — C. 66-68.

14. Tanaran U.A. AnMuHHCTpaTHB-
Hast orBeTcTBeHHOCTH B CCCP: Ilpouec-
cyanbHOe perymupoBanue / V.A. Tana-
rad. — Boponex : U3n-Bo Boponex. yH-
Ta, 1970. — 252 c.

15. AIMUHHCTpaTHBHAsT OTBETCTBEH-
HOCTh II0 COBETCKOMY IIpaBy: YdeOHOe
nocobue. — Kyiibumes, 1978. — 58 c.

16. MapresHos W.B. Anmunuctpa-
THUBHAs! OTBETCTBEHHOCTH O COBETCKOMY
3akoHozarenbcTBy. — K., 1985. — 55 c.

17. Tonuapyk C.T. AnminicTpaTuBHA
BIZIMOBIANBHICT, 32  3aKOHOIABCTBOM



LEGEA SI VIATA

Vkpaiuu: HaBuanbHuii  mociOHuk — /
C.T. Torgapyk. — K. — 1995. - 78 c.

18.  AnmiHicTpaTWBHa  BiJOBiNA-
nbHICTE B Ykpaini: HaBu. mociOnuk / 3a
3ar. pen. pou. A.T. Komstoka. — XapkiB :
VH-T BHYTp. ciipas, 1998. — 78 c.

19. AnMiHicTpaTUBHA BiIIIOBIIAb-
HICTH (3arajibHi TOJIOKEHHS Ta IIPaBoO-
NopylIeHHs1 y cdepi 00iry HapKOTHKIB):
Hapuanphuii mociOnuk / 3a 3ar. pen.
JIOKTOpa IOPUIMYHUX HaykK, mpodecopa
LIT. Tonocuiuenka. — K. : KIBC, 2002. —
141 c.

20. Konnaxos B.K. AnminictpaTuBHa
Bi/IMIOBIIaNbHICTD: CYTHICTh Ta IOHST-
s migcras / B.K. Kommakos // BicHuk
npokypatypu. — 2003. — Ne 6. — C. 75.

21. IlaBnosckuit P.C. CoBerckoe an-
muaHCcTparnBHoe mpaso / P.C. IlaBnos-
ckuii. — K., 1986. — 416 c.

22. Xopriok (Ilwmakapyx) O.B.
I{uBinbHO-TIpaBOBA  OXOpPOHA  JIiIOBOL
pemyTanii FOPHINYHOT ocoou:

MoHorpagis / O.B. Xopriok (Illunka-
pyK). — Yepnismi : YHY, 2012. — 200 c.

23. baxpax JI.H. AnmMunucrparusaoe
npaBo. Yueouuk ast By3oB / J[.H. Bax-
pax. — M. : UznarensctBo BEK, 1997. —
368 c.

INFORMATION ABOUT THE AUTHOR
Shynkaruk Oleksandra Vasylivna —
Doctor of Law Sciences, Senior Lecturer
at Department of Civil and Commercial
Law of the National University of Life
and Environmental Sciences of Ukraine
Spivakov  Illia  Igorovych -
Postgraduate Student at Department
of Administrative and Financial Law
of the National University of Life and
Environmental Sciences of Ukraine

MHOOPMALIMA Ob ABTOPE
unkapykAnexcanipaBacuibeBHa—
JIOKTOp FOPUJIMYECKUX HAyK, JOLEHT Kade-
JIPBI TPKTAHCKOTO M KOMMEPUECKOTO 1paBa
HarmonansHoro yHuBepcureTa OHOpecyp-
COB M IIPHPOJIONIONB30BAHNS YKPANHBL.
CnuBaxoB Unba UropeBuy — actin-
paHT Kadeapsl aaMHUHHCTPATHBHOTO U
¢unancoBoro mpaBa HaronansHOTO
yHUBepcuTeTa OHOpEecypcoB U IPUPOJIO-
MONb30BaHNs YKPaHHBI.

vashyn2010@ukr.net

IUNIE 2017

VK 343.3

BOWICKOBOE ®OPMHUPOBAHUE B COCTABE
HPECTYIIVIEHUA, HIPEAYCMOTPEHHOI'O
CTATBEMH 114-1 YTOJIOBHOI'O KOJEKCA
YKPAUHDI: IPOBJIEMbI KBAJIM®UKALIUHU

Magex ASCUHOBCKUM,
ACIIMPaHT
Hay'{HO-I/ICCHe,ZIOBaTeJ'IBCKOFO I/IHCTI/ITyTa I/I3y‘lCHI/I$I HpO6H€M HpCCTyHHOCTPI
uMeHu akagemuka B.B. Crammca
HanponansHOM akaieMun IPABOBBIX HAYK YKPaUHbI

AHHOTaIMSA

Crarps TOCBSIIIEHAa PACCMOTPEHHIO BOTIPOCOB O COZIEPKAHUY TTOHATHS «BOHCKOBOE
(dbopmupoBanue» U ero npu3HakoB. [Ipoananu3zupoBanbl NoHITUs «BoeHHas opranu3a-
LUS TOCY/IapCTBay», «CEKTOp 0E30IacHOCTH H 000POHUY, «BOMCKOBOE (hOpMHPOBAHUEY.
BrizenieHa cOBOKYITHOCTE 00sI3aTENBHBIX MPU3HAKOB BOWCKOBBIX (hopmmpoBaHHii (00-
1€, POIOBBIC U BUIOBBIC).

KiroueBblie ci10Ba: HamoHanbHast 6€301M1aCHOCTh, BOMCKOBOE (hopMHUpOBaHNE, TIpe-
MATCTBOBAHUE 3aKOHHOM JIEATEIEHOCTH BOMCKOBBIX (DOPMUPOBAHHIA.

MILITARY FORMATION AS A PART OF THE CRIME PROVIDED
FOR IN ARTICLE 114-1 OF THE CRIMINAL CODE OF UKRAINE:
QUALIFICATION PROBLEMS

P. Yasinovskii,
Academician Stashis Scientific Research Institute for the Study of Crime Problems
at the National Ukrainian Academy of Law Sciences

Summary
The article is devoted to questions about the meaning of «military formationy» and its
characteristics. Analyzes the concept of «Military organization of the state», «security
sector and defense», «military formation». Selected a set of mandatory attributes of
military units (General, generic and species).
Key words: national security, military formation, impeding the legitimate activities
of military formation.

HOCTaHOBKa npodaeMsl. 3ako-
HOM YKpauHbl «O BHECCHUU W3-
MEHEHH B YTOJIOBHBIN KOJIEKC YKPaUHBI»
ot 8 ampens 2014 r. BBeeHa YroJloBHast
OTBETCTBEHHOCTb 3a MPENATCTBOBAHUE
3aKOHHOM  JIeATeNIbHOCTH  BoopyxkeH-
HbIX Cun YKpauHbl U JpPYTrUX BOMHCKO-
BbIX (OPMHUpPOBaHHI B OCOOBIH MEPUOL
(ct. 114-1 VK). Inst cobroneHust 3aKoH-
HBIX TIpaB U CBOOO JIMLI, O/103PEBAEMBIX
WM OOBUHAEMBIX B COBEPILICHHH TAaKOTO
MIPECTYIUICHNs, HEOOXOIUMO INPABUIBHO
KBAIU(UIMPOBATH COBEPIICHHOE JIUIIOM
JestHUe, TIPH 9TOM TOYHO M OJHO3HAY-
HO TOJIKOBaTh O0s3aTeNbHBIC MPU3HAKH
cocTaBa TPECTYIUICHUsI, MPETyCMOTPEH-
HOTO yKa3aHHOMW cTaTheit [1].
AKTyaJIbHOCTh TeMbI HCCJIeTOBAHUS
TTOATBEPIKAACTCSl  CTETICHBIO HEPaCKpHI-
TOCTH COJICPKAHMS TAKOTO IPH3HAKA Kak

«BOMCKOBOE (POPMHPOBAHKE» B YKA3aHHOM
npecTyruieHHd. B HacTosIiee Bpemst mpak-
THUYECKH OTCYTCTBYIOT Hay4HBIE Pa3paboT-
KA OTHOCHTEIFHO POJOBBIX U BHUIOBBIX
MIPU3HAKOB TaKuX ()OPMUPOBAHHUI.

Cocrosinue wuccjaenoBanus. [loms-
THE «BOICKOBOE (hOPMUPOBAHUEY SIBIISIET-
€51 MK TUCIUIUTMHAPHBIM M €r0 N3y4YeHH-
€M 3aHHMAaJIMCh TaKKe UCCIIeI0BATEN KaK
A.B. Kpusenxo, 1.1. Kauan, E.B. ITuiu-
neHko, C.1O. INomskoB u ap. x HayuHble
paboTBl CITy)aT TeopeTHUecKoil 06a3oit
JUIsL TIPOJIOJDKEHUSL MCCIIeIOBAHUS pac-
CMaTpUBaeMbIX BOIIPOCOB.

eabio u 3a1aueil cTaTbu SBISCTCS
M3y4YeHUE TIOHSITHUSI «BOICKOBOE (OPMHU-
pOBaHUE» U BBISBIEHUE €T0 TUIHYHBIX
MIPU3HAKOB.

MeTtoabl ucciienoBanus. MeToaoio-
TUYECKYIO OCHOBY HCCIICOBAHUS COCTaB-



