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HarmmonanpHOTO YHHBEpPCUTETA OMOPECYPCOB U TIPUPOIOTIONIE30BAHS YKPAHBI

Summary

This article considers the issue of legal regulation of relations in the Internet and the role of international law in solving this
problem. There are analyzed the main sources of international Internet law, based on the legal norms developed and adopted by
international organizations in the format of world summits, congresses and forums, and which have the character of “soft law”.
Therefore, it is proposed to implement the legal regulation of Internet relations at the national and international levels by harmonizing
the legislation and only through joint efforts of the world community.
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AHHOTAIUSA
B crartbe paccMarpuBaeTCs BOIPOC YperyaupoBaHus HH()OPMAIOHHBIX [TPABOOTHOLICHUI B ceTd MHTEpHET U POJib MEeKAyHa-
PORHOTO IpaBa B peICHUH YKa3aHHOH mpob6ieMsl. [IpoBesieH aHain3 0CHOBHBIX HCTOYHUKOB M@K TyHApOIHOTO IpaBa ceTn VHTepHeT,
0a31COM KOTOPOTO SIBIISIIOTCS TPABOBBIC HOPMBI, pa3pabOoTaHHbIC W MPUHSTHIE MEX/YHAPOIHBIMU OPTaHU3AIUSIMU B (hOpMaTe MUPO-
BBIX CAMMHUTOB, Che3/10B U (POPYMOB, KOTOPBIE HMEIOT XapakKTep «MSTKOro mnpasay. [103ToMy mpesiaraetcsi OCyleCcTBIATh IPaBOBOE
perynupoBaHue HHTEPHET-OTHOLICHUH Ha HAIIMOHAIEHOM U MEXKTyHApOJHOM YPOBHSIX, TapMOHMU3NPYS 3aKOHOAATEIIHLCTBA TOCYIAPCTB,

1 TOJIBKO COBMECTHBIMU YCHUJIMAMU MHUPOBOTO COO6HI€CTBa.
KioueBble ciioBa: I/IH(I)OpMaL[I/IOHHLIe OTHOILICHUA B CCTHU HHTﬁpHeT, MEXAYHApPOAHOC IPaBO CETU HHTepHeT, ﬂeKJ’IapaL{I/Iﬂ

o0 cBoOozie KoMMyHuKaluii B IHTepHeTE.

I IOCTaHOBKa npobaemsl. Dop-
MHpOBaHHE COBPEMEHHOT'0

0011eMHpOBOro MHGOPMAIIMOHHOTO CO-
o0ImecTBa cTano pes3yabTaroM HECKOIb-
KMX MH(OPMAIIMOHHBIX  PEBOJIOLUIA,
MIPOM3O0ILE/IINX B HCTOPHH PA3BUTHUS Ye-
JIOBEUECKOH LMBUIM3ALUK, KOTOPHIC HE
TOJBKO KapIUHAJIBHO MEHSIIH CIIOCOOBI
00paboTku uH)pOpMALUKM, HO U CIIOCOD
MIPOU3BOJICTBA, CTHIb >KU3HHU, CHCTEMBI
neH”ocrei [1].

Kaxnas HoBas mHpOpMaIMOHHAS pe-
BOJIIOIHS COYETala BO3MOXKHOCTH TIPEbI-
IYIIAX PEBOJIONHMOHHBIX M300peTeHUIT
(MMCHPMEHHOCTh, KHUTONEYaTaHNUe, Pajiu-
ocBsi3b, DBM), co3maBasi TEXHOJOTHYC-
CKYIO OCHOBY ISl IIPEOJIOJICHUS JIFOOBIX
paccTosHUI NpH Tepeiade HHPOpPMaIHH.
«BeH1OM» YeTBepTOil BOJIHBI PEBOIIIO-
LMK CTAJO TOSBJICHUE BCEMUPHOH ceTH
VurepHeT, YTO 1ajo BO3MOXKHOCTH CO-
Bepiuiath HMH(OPMAIMOHHBIH OOMEH B
mio0anbHBIX MacmiTabax. MMeHHO cTpe-
MHTENIbHOE pacnpocTpanenue NuTepHeTa
B Mupe u OypHoe passurie UKT obs3anu
MHp IOCTaBHUTh 33/1a4y CTAHOBJICHHS H
pa3BuTHs HHGOPMAIIMOHHOTO O0IIECTBA B
YHCIIO TPHOPUTETHBIX.

Tak, na BcemupHoM camMmute 1o BO-
nmpocaM HWH(POPMAMOHHOTO O0IIEeCTBa
OBUTM TIPUHATHl COOTBETCTBYIOIINE JIO-

KYMEHTBI, B KOTOPBIX ITPOBO3ITIAILICHO

o0mee cTpemyIeHHEe M PEHIMMOCThH II0-
CTPOUTH OPUEHTHPOBAHHOE HA MHTEPECH
JONEH, OTKPBITOE IS BCEX W HAIlpas-
JICHHOE Ha pa3BUTHE HH(OPMAITOHHOE
00IIecTBO, B KOTOPOM KaKABIH MOXKET
co31aBaTh MH(OPMALIUIO U 3HAHUS, HIMETh
K HUM JOCTYT, ITOJh30BaThCSI U OOMEHH-
BaTbCs MMM, I103BOJISSI OTICIBHBIM JIH-
1am, oOIIMHAM ¥ HapoJiaM B ITOJTHOM Mepe
peanu3oBaTh CBOW TOTEHIMAJ, COJICH-
CTBYS CBOEMY YCTOMYMBOMY Pa3BUTHIO H
MOBBIIIAs KAYE€CTBO CBOEH KU3HU Ha OC-
HOBe Iefiel 1 nmpuHIMnoB Ycraa Opra-
nuzanuu O0benuHenubix Hanuil, yBaxas
B MOJTHOM 00BbeMe U o iepxuBas Beeoo-
HIyIO JEKJIAPaIHIo MpaB uesioBeka [2].
AKTyanabHOCTh TeMbl. Ceromus 1H-
TEPHET CTaJl BaXXHBIM (haKTOPOM B TOJIH-
THYECKON M DKOHOMHUYECKOH >KHU3HU BCE-
ro Mupa, B (JOPMHPOBAHUU M Pa3BUTUHI
JIEMOKPAaTHH M TPa)KIaHCKOTO OOIIEeCTBa,
pacmMpuia BO3MOXHOCTH Yy4YacTHSI OT-
JIENTFHOTO YeJIOBEeKa B PEHICHUH TII00ab-
HBIX TpobneM. OH CTalm WHCTPYMEHTOM
JUISL peaii3ainy CBOOO/IbI CII0BA, PaCIIn-
peHust TocTyIa rpaXkJaH K HHOPMAIHH.
WuTepuer Biusier Ha Bce OOIIECTBO
M Ha BCE aCIIeKThl HaIlllel »Ku3Hu. Bee mo
€IMHON CTpaHbl MHUpa HCIBITHIBAIOT Ha
cebe MONMUTHYECKHE U COLMaIbHO-DKOHO-
MHYECKHE IMOCIEACTBUSA BCe Oonee Imu-
POKOTO HCIOJIb30BAaHUsSI HH(POPMAIIHOH-

HO-KOMMYHHKAIIHOHHBIX TE€XHOJOTHUH, HO
HECMOTPS Ha TO, UTO TEPEd ITUMH CTpa-
HAaMH BO3HHKAIOT ITOXOXXHE MpPOOJIEeMEI,
HX TIONATHYECKHE W IIPABOBHIC PEAKIIUH
oueHb oTiauyarorcs [3, ¢. 117].

[TosTOMy BOmpOC yperyinnpoBaHUs
WHPOPMAIMOHHBIX TTPABOOTHOUICHUI B
cetd VIHTEpHET U POIIb MEKTYHAPOTHOIO
IIpaBa B €ro pelieHuu TpedyroT pa3paboT-
KM Hay4YHBIX NPEJIOKEHUH IS JalbHE-
el UX peaau3anuy.

CocrosiHue ucciaegoBanus. Bomnpo-
CBbI MEXIYHApPOAHO-IIPABOBOTO PETyIHPO-
BaHUsl OTHOILIEHUH B ceTu MHTEpHET u3-
y4auch B paboTax eBpONEHCKHX yYEHBIX
(B. beneneka, M. Kerremana, X. Mosna-
uu, T. bemra, M. Kacrenbca). s Boisic-
HEHHS OTAECIBHBIX ACHEKTOB IIPABOBOTO
peryaupoBaHusi OTHouleHuil B HWHTep-
HeTe OONbIIoe 3HAYCHHE MMEIOT PadOThI
YKPanHCKHUX YYCHBIX-IOPHCTOB, B HacT-
Hoctu U.B. Apucrosoii, B.1. Kypuino,
A.A. bapanosa, K.1. Bensixosa, O.B. Ko-
xaHoBckoi, P.A. Kamoxxnoro, B.C. L{um-
Oairoka u Jip.

Ilesbio cTaTby ABJISIETCS aHAIU3 CO-
CTOSIHMSI MIPABOBOTO PETryIHPOBAHMS HH-
(hopMaIMOHHBIX OTHOILICHUH B cetu WH-
TEpHET B chepe MEXAYHAPOIHOTO NpaBa.

H3noxenne 0CHOBHOrO MaTepHaJia
uccjenopanus. Becemupnas cets Mutep-
HET SBJISETCS KIIIOUEBOH MH(PACTPYKTY-
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pOH, BOKpYT KOTOpOH (opMupyeTcs IIo-
OaspHOE MHPOPMALIMOHHOE 001IecTBO. B
Hagase 2017 roga 4mcio momb3oBaTenei
Wureprera mpessicuno 3,7 wmipna. Ha
CerOHSI PACIpPOCTPAHEHUE CETH SIBIS-
eTcsl Io0aNbHBIM, TPUYEeM HauOoJbIIee
KOJIMYECTBO MOJI30BATEICH IIPOJKHBACT
B Asunm (50,2% oT 0o01ero umcia, BCero
1,86 mupn.), Ha Bropom mecre EBpoma
(17,1%, Bcero 630,7 mun.), 3atem JlaTun-
ckas Amepuka (10,4%), Adpuxa (9,1%),
CesepHas  Amepuxa (8,7%), cTpaHbl
Bamwxnero Bocroka (3,8%). Ha nocnen-
HEM MECTE YHCJIO IOJIb30BaTelNiel CeTH B
Asctpanuu u Oxeanuu (0,7%) [4].

OtkpbiTocTh MHTEpHETA MOYTH T1OJ-
HOCTBIO JIMIIIAeT rOCyJapcTBa, 00ECIIOKo-
€HHBIX COXPAaHEHHEM CBOETO CyBEpEHH-
TeTa, BO3MOXKHOCTH OTCJIEKHBATh, KaKOI
THUI KOHTEHTA, WICH, B3IVISJOB WIN HH-
(hopmar MOKET CTAHOBHUTHCS JTOCTYII-
HBIM WJIN PacIpOCTPaHATHCS TpakaaHa-
M. B T0 e Bpems Ha ocHoBe MHTEepHeTa
Pa3BUBAIOTCS HOBBIE TEXHOJIOTMH, KOTO-
pble IO3BOJIAIOT I'OCYAApCTBAaM KOHTPO-
JMPOBATh HHTEpHET-TpaguK B Gopme co-
€IMHEHUI U KOHTEHTA.

Opranuzanus 1o 6e30MacHOCTH U CO-
TpyaHu4YecTBy B EBpome omyOnukoBana
noxnan «Kontpons nHan UHTEpHETOMY, B
KOTOPOM OBUIO 3asBJICHO, YTO «YEpPHBIN
CIHCOK» TOCYHAapCTB C WHTEPHET-LEH3Y-
poii coctasiser okono 20 cTpaH.

HexoTopple, B 4YacCTHOCTH aBTOpHU-
TapHbIE CTPaHbl, HUCKYyCCTBEHHO OTpa-
HUYUBAIOT HWH()OPMAIHOHHBIE TOTOKU
U JIOCTYN UX HAaceJIeHHsS B MHPOBOE WH-
(hopManIOHHOE TPOCTPAHCTBO, OJIOKH-
pysl oTAeNbHBIE callThl U cepBHCHL. He-
OoJIbIIIOE KOJIMYECTBO CTpaH odecreyu-
BAIOT CBOMM IpakAaHaM JOCTYII TOJBKO
K BHYTPEHHEH CEeTH, ITpU 3TOM 3arpenias
UX JIOCTYII K BCEeMUPHO# ceTn VIHTEpHeT.
B 10 Xe BpeMs IpaBUTENbCTBA €BPO-
NEeHCKNX CTpaH TaKKe AETal0T MHOro-
YHCJICHHBIE 3aMpochl O OJOKUPOBAHUU
U QUIBTPALUH, O YEM CBHJIETEIbCTBYIOT
JaHHble oTdeTa npospayHoctu Google
OTHOCHUTEIBHO TpeOoBaHHH 00 WU3b-
stun kouteHtra (Google Transparency
Report), koTopeIi nemaercs pa3 B TO.
Kpome TOro, HEKOTOpBIE TOCYHapcTBa
TaK)Ke BBIABUTAIH MPEIIIOKESHUS TI03BO-
JTUTh HWHTEPHET-TIOIH30BaTENsIM HMETh
TOJIBKO OJIMH OTKPBITHIHN [P-anpec, uToOb!
YIPOCTHUTH TPOLECC OTCICKUBAHUS BCEX
UX KOMMYHHKaIUH B ceTn VIHTepHEeT, 4To
HENPEMEHHO TPHUBEIO Obl K OrpaHuye-
HHUIO0 cBOOOIBI ciloBa [3, c. 28].

Onnako B OKMHABCKOW XapTHH IJIO-
0anpHOrO MH(OPMAIMOHHOTO O0O0IIecTBa
OBLIIO OOBSIBIICHO, YTO KaXKIBIA YEIOBEK
JOJDKEH MMETh BO3MOXKHOCTB JIOCTYTIA K
WH()OPMAIMOHHBIM U KOMMYHHKAIIHOH-
HbIM ceTsM. KiroueBoil cocTaBisiromeit
JAHHOMW CTpaTeruy ObIII0 H30paHo IBHKe-
HHE B HAIPABJICHUU BCEOOIEro J0CTyna
JUTst Beex [5].

ITomumo 3TOTO, HA CEroziHs OcTaeTcs
OTKPBITBIM BOIPOC «LU(PPOBOTO paspbl-
Bay, a JanpHeiee passutue MuTepHera
CO3/1aeT BCE HOBBIC JIMHUU HEPaBEHCTBA
MEXK/ly HACEelICHHEM pa3HbIX CTPaH M pe-
TMOHOB, TOPOXJIAaeT HPOTHBOPEYUS Ha
MEXIYHAPOJHON TOJUTHYECKOW apeHe.
B pesynerare 5TOro BO3ZHHMKAIOT HOBBIC
(bOpMBI  MEKITyHAPOIHBIX KOH(IHUKTOB,
nH(popManMoOHHBIE TPOTHBOOOPCTBA, Ce-
TeBBIe BOHHBI. TakuM o6pa3oMm, pa3BUTHE
WH()OPMAIIMOHHBIX TEXHOJOTHH TMOPOXK-
JIACT HOBEHIIINE BBI3OBBI MEMKIyHAPOTHOM
1 HaIlMOHAIBGHON 0€30TacHOCTH, MPEeoIo-
JIETh KOTOPBIE MOXKHO TOJBKO KOJUIEKTHB-
HBIMH YCHWIIMSIMH MEXKJYHapOIHOTO CO-
oOriecTsa.

BriepBble B 1ccepTaliMOHHOM HCClie-
nosannu K.C. Illax6a3sH 6bu10 060CHO-
BAaHO, YTO MPaBOOTHOLIEHHs B MHTEepHETE
HUMEIOT 9KCTPaHAIMOHAIBHUI XapakTep,
TO €CTb BBIXOJAT 3a Hpeleiibl Kak BHY-
TpEHHEIl KOMIETEHIUH, TaK U TePPUTOPHU-
QJIBHBIX I'paHull rocyaapets. Taxoke ObLUI0
YCTaHOBJICHO, YTO OCHOBHBIC MPUHIUIIBI
MEXIYHApOJHOTO IIpaBa PacHpOCTPaHU-
U CBOE ACHCTBHE HA OTHOIICHHUS, CBSI3aH-
HBIC C AJICKTPOHHBIMU KOMMYHHUKALIUSIMH,
Bkirouast Muteprer. Ocoboe 3HaueHue
MMECT TPHHIIMI YBAKCHUSI TIPaB YeIIOBE-
Ka 1 OCHOBHBIX CBOOO]I, BKJIFOUast CBOOOTY
MBICITH, COBECTH, PEIIUIHU U YOS KIACHUI.
C pasBuTHEM MEXIyHaponHOTro uHpOp-
MalMOHHOTO OOMEHA U TOSBICHUEM TeX-
HOJIOTHH 3JICKTPOHHBIX KOMMYHHUKaLUH
pacmmpuiack cdepa JIEHCTBUS TPHH-
LIMIa, CONIACHO KOTOPOMY TOCYIapCTBO
JIOJDKHO BO3/IEPKUBATHCS B CBOMX MEXKY-
HapOJIHBIX OTHOILIECHHUSX OT YTrPO3bl CHIIOH
WM ee puMeHeHus. B cdepe mexayHa-
poaHoro MHPOPMAIIMOHHOTO OOMEHA SIB-
JISIFOTCS HEAOTYCTUMBIMHU JICHCTBUSI, CBSI-
3aHHBIC C HApYIICHWEM IMPHHIIUIA, YTO
KacaeTcsi 00sS3aHHOCTH TOCYyHapcTBa HeE
BMEIINBATHCS B JIeNa, BXOSIINE BO BHY-
TPEHHIOIO KOMIIETEHIIUIO JII000TO JIpyTo-
ro rocygapcrsa. Pa3Burne moOanbHBIX
KOMITBIOTEPHBIX CETEH OKa3ayio BIUSHUE
Ha 3Q(EKTUBHOCTh NEHCTBUS NMPHUHIMIIA,
COIVIACHO KOTOPOMY I'OCY/IapCTBa JIOJKHBI
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COTPYIHHUYATH JPYT C JPYrOM, Be/lb KOM-
IBIOTEPHBIE CETH IO03BOJSIIOT YCKOPHUTH
YCTaHOBJIEHHE U OCYIIECTBICHUE MEXIY-
HapOJIHBIX CBsI3ei [6, C. 6].

B.C. llumbanrox cymTaet, 4yTo uepe3
MEKIYHApOIHOE MPABO OCYIIECTBISETCS
rapMOHM3anUsl WH(OPMAIIIOHHOTO 3aK0-
HOZIaTeIbCTBA OTJENBHBIX CTPaH B yCIIO-
BHUSIX pa3BUTHS HHPOPMAIIMOHHOTO 00TIIe-
CTBA, Pa3BUTHs TPAHCTPAHUYHBIX CPEJICTB
unpopmanun. Kcrarn, MexmayHapomHoe
[paBO BBINOJHAET M MH(OPMALMOHHYIO
(dyHKIMIO0: HHGOPMHUPYET MPABUTEIHCTBA
TOCYAApCTB, IZIe CYLIECTBYIOT IPOOJIEMBI
CTAHOBJICHUSI M PA3BUTUS COBPEMEHHBIX
I00aIbHBIX CTAHJAPTOB WH(POPMAIIMOH-
HOT'0 00I11eCTBa, O BO3MO)KHBIX BApHaHTaX
(hOpMHPOBaHUS MX TOCYIAPCTBEHHOW HH-
(hopmarronHo# monmutHkH [7, ¢. 186].

[TosToMy 1enecooOpa3HO TOBOPHUTE O
MEXIyHapomHOM TpaBe ceTn MHTtepmer,
0a3mcoM KOTOPOTO SIBIISIIOTCSI MPABOBEIC
HOPMBI, pa3paboTaHHBIE W IPUHSTHIC
MEKIYHApOAHBIMH ~ OpTaHU3AIMSIMH B
(opmaTe MeXIYHApOAHBIX CAMMHTOB,
cbe3noB U (opymos. IIpusenem npumep
MEX/[yHapOJHbIX JTOKYMEHTOB, pETYIH-
pYIOLIMX HH()OPMALMOHHBIE OTHOLICHUS
B ceTH MHTepHeT.

5 mronst 2012 Coser OOH no mpasam
YeJI0BeKa eJMHONIACHO MPUHSI BAXKHYIO
pesomonuio «O coaeicTBUM, 3alUTe U
OCYILIECTBJICHUM MpaB uenoBeka B MH-
tepaerey. IIpemnoxennas  lleenueit
pesomonus Oblla IMIMPOKO MOAJEpIKaHa
MEXIyHapOAHBIM coolmecTBoM. Peso-
JIOIMS TTOCTAHOBWJIA: «IIPaBa, KOTOPHIE
YeJIOBEK UMeeT oddraifH, TOKHBI OBITh
B OJIMHAKOBOM CTENEHN 3allWIICHBI OH-
JaifH, B YaCTHOCTH, cBOOOA BBIPAKECHUS
B3MIISAZIOBY [3, . 21].

Cornacno Crparerun Cosera EBpo-
bl 110 yNpaBlieHUuIo VIHTepHETOM LIeibio
Bcell nestenbHocTH CoBera EBpomnsl B
cdepe cBoOO/BI CIIOBA OHJIAMH SBISET-
Csl «MaKCHMaJbHOE OOecreyeHue npas u
cBoOoz nonk3oBareselt Mutepueray [8].

Eme B 1996 ronmy wuHTEepHET-aKTH-
Buct JlxoH Ileppu bapnoy ob6naponosan
Jleknapaiuo He3aBUCUMOCTH KHOepIpo-
CTPAHCTBA, B KOTOPOIl MPOBO3MIANIAIOCH
IpaBO Ha CBOOOMY HHTEPHET-TIPOCTpPAH-
CTBa W MPHHIUIT HEBMEIIATeILCTBA TOCY-
JTApCTB B PETYNHNPOBAHNE HHTEPHET-OTHO-
menni [9].

B Jexnapauuun o cBoGone KoMMy-
Hukaiuii B VHTepHeTe, yTBEp)KIEHHOM
Komurerom muHucTpoB B CrpacOypre B
2003 rony, crpansl — unensl Cosera EB-
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POIIBI 3aICKJIaPUPOBAIIN TIPUHIHUIIBI B 00-
JlacTh KOMMyHHUKauui B MHTepHeTe, co-
IJ1aCHO KOTOPBIM:

1) cTpaHbI-y4acTHULIBI HE OyayT MpH-
MEHSITh K COJepKaHHIO (KOHTEHTY) B MH-
TEpHETE OTPaHHUYCHMs, IPEBHIIATh aHa-
JIOTUYHBIE OrPaHMYEHMS 110 OTHOILICHUIO
K JPYTUM CPEACTBaM MOCTaBKU COZleprKa-
HUs (KOHTCHTA);

2) CTpaHbI-y4aCTHHIB JIOJDKHBI II0-
OLIPSTH CaMOPETYJSILHUI0O WM  OOIIyI0
PEryJSILIMI0 OTHOCHTEIBHO COJECpIKaHUS
(konrtenra), pacrpoctpansemoro B HWu-
TEpHETE;

3) TrocymapcTBEHHBIE OpraHbl He
JIOJDKHBI TIPAMEHSATH 00IIne OJIOKUPOBKH
WK Cpe/cTBa (PMIIBTpAIMU JUIS OTKas3a B
JocTyne K MHpOpMAanuud M KOMMYHHKA-
nuit B VIHTEpHETE, HECMOTPSI HA TPAHUIIBI
(KpoMe yCTaHOBKH (HMIBTPOB ISl 3allly-
THI HECOBEPIIIEHHOJICTHHUX);

4) cTpaHBI-y4aCTHHUIIBI JOJDKHBI CITO-
co0CTBOBaTh M IMOOWIPATH JOCTYI BCEX
K HMHTEPHET-KOMMYHMKalUsIM Ha HEIH-
CKPUMMHALMOHHOM OCHOBE MO JOCTYII-
HOM IICHE;

5) mpenocraBnenue ycuyr yepe3 MH-
TEPHET He J0JDKHO TATOTUTHCS CIeHallb-
HBIMH Pa3pelIMTEeIbHBIMU TIPOLIEAYPAMH,
MIPUMEHEHHE KOTOPBIX CBSI3aHO MCKITIOYH-
TEJILHO ¢ 0COOCHHOCTSAMH CPEJICTBA Tepe-
naun (Uatepuer);

6) CTpaHbI-y4aCTHHUIEI HE JOJKHBI
BO3/IaraTb Ha MOCTAaBIIUKOB YCIyT 00-
IIyI0 0OS3aHHOCTH OCYIIECTBICHHUS MO-
HUTOPUHTA COZEpXKaHWs (KOHTEHTa) B
WnTepueTe, K KOTOPOMY OHH TIPEIOCTaB-
JISTIOT TOCTYH, KOTOPBI OHH IepeiaroT
WIN XPaHAT, a TAKXKE MO0 aKTUBHOMY II0-
ucky (akToB WM OOCTOSTENBCTB, pa3o-
OayaromuX He3aKOHHYIO eATeIbHOCTD;

7) B uensix o0eCrneYeH sl 3aIUThl OT
OHJIAWHOBOTO CIIEKEHUS M CONCHCTBHA
CBOOOTHOMY BBIPOKEHHIO HUH(OPMAIUK
U HJIeH CTPaHbI-yYaCTHHIBI JOJIKHBI
yBaXkaThb jKelaHue mosb3oBareneit WH-
TEPHETa HEe PACKPbIBATH CBOIO JINYHOCTb.
OTO HE MOMENIaeT CTPAHAM-YIaCTHUIIAM
[IPUHUMATh MEPbI U COTPYIHHYATH C Lie-
JIbI0 OTCJIC)KMBAHHS JIML, BHHOBHBIX B
YTOJIOBHBIX NPECTYIUIEHUSX, B COOTBET-
CTBMH C HAI[MOHAIBHBIM 3aKOHOJATEIh-
ctBoM, KoHBeHLMEl 0 3amuTe mpas ue-
JIOBEKa W OCHOBHBIX CBOOOJ W JPYyTUMH
MEKAYHAPOIHBIMH  JIOTOBOPCHHOCTSIMHU
B 00JIacTH NPaBOCYIUS U JEATEIBHOCTH
nonuiuu [10].

B cBoeit HayuHo# pabore «CBoOona
BBIpaXKEHUSI MHEeHHs U MHTepHEeT» Bonb-

¢ranr Benemek u Marrtuac Kerreman
OTMETHIIN CIIeyIOIee: «ecau cBoboma
BBIPAYKCHUSI MHEHUI — 3TO KUCIIOPOJ Jie-
MOKpaTu#, Torga MHTepHeT — 3TO ero
arMocdepa, B KOTOPOH KHUBYT JIOAH, IbI-
IIaT ¥ peasu3yIoT CBOIO CBOOOIY CIIOBaY.
Tlostomy mpm 3ammre cBOOOABI CIIOBa
OHJAallH OCHOBHBIM IIPABHJIOM JOJKHO
OBbITH CIIEIYIOLIEE: TO, YTO pPa3pelieHo B
cpene o duaiid, pa3perieHo TakKe B cpe-
nie oHJaiH. B TO ke Bpemsi HeoOX0quMO
yunthiBath crneuupuxky Hurepuera, B
YaCTHOCTH, €r0 YCHJIMBAIOMINN 3(DeKT,
BCEOOIYI0 JIOCTYIHOCTb Pa3MELIEHHON
uH(OpPMALMK U HEBO3MOXHOCTb H3BIIE-
yeHus HWHQOPMALMHM MOCJIE TOro, Kak
oHa pa3memnieHa B cetu. OrpaHuYeHHS
CBOOOJIBI CJIOBAa OHJIAWH JIOMYCKAIOTCS
TOJBKO TOT/A, KOTJIa OHU COOTBETCTBYIOT
IpUHLUIAM, OIpeeIeHHbIM EBpormei-
CKOW KOHBCHLMEH IO IpaBaM 4YeJIOBEKa
[3, c. 28].

Tlostomy wuH(}OpMaMOHHBIE OTHO-
nieHus B MIHTepHeTe pentaMeHTHPYOTCS
HOPMaMH TaK Ha3bIBAEMOTO «MSTKOTO
IIpaBa», KOTOPbIE 3aKPEIUIEHBI B PE30JII0-
LUSIX MEKIYHApPOAHBIX OpraHU3alui 1 He
UMEIOT 0053aTeNIbCTBEHHOTO XapaKTepa.

Konnernmust «msirkoro mpasay»  (soft
law) oxBaThIBacT HOPMBI AKTOB MEK/TyHa-
POZHBIX MEKTOCYIaPCTBEHHBIX OpraHu3a-
Ui 1 KoH(pepeHui, npuodperas 3Haue-
HHE B CBSI3U CO CTPEMHUTEIILHBIM PA3BUTH-
€M KOMIUIEKCa 9THX HOPM M Bce OoJblie
oOycroBnmBasi JanbHEHIIee pPa3BUTHE
MEXyHAPOAHON HOPMAaTUBHON CHUCTEMBI
1 TIPaBOBBIX CHCTEM T'OCYIapCTB.

Hasnayenue »5TOW KOHIENIMM 3a-
KIIFOYaeTCsl B TOM, YTO OHAa COYETaeT Te
MEKIyHApPOIHBIE HOPMBI, KOTOPBIE HOCST
PEKOMEH IaTENNbHBIN XapaKTep, C JOr0BOP-
HBIMH U OOBIYHBIMH HOPMaMH MEXIY-
HapOJHOTO TpaBa, TEM CaMbIM aKTyallu-
3upysl MpodieMy HMX B3aUMOICHCTBUS U
IpuUBJEKasl K Hell JOMOMHUTENbHOE BHU-
manue [11, c. 44].

BeiBoabl. PaccmorpeB MexayHa-
POAHO-TIPABOBBIE OCHOBBI PETYIHPOBA-
HUsT MHQOPMAIMOHHBIX OTHOLICHUI B
MuTepuere, MOXHO OTMETUTH, YTO OHHU
pPEeTIIaMEHTHPYIOTCSI HOPMaMHU «MATKOTO
MpaBay, KOTOPBIE 3aKPEIIIICHEI B PE30JII0-
USAX MEKIYHApOIHBIX OpraHM3annil |
HE UMEIOT 0053aTeIbCTBEHHOTO XapaKTe-
pa. MHOTHe CTpaHBl OTIIMYAIOTCSI CBOUM
MOJUTUYECKUM U TIPABOBBIM OTHOIIEHH-
€M K PEeryJupOBaHUIO 3THX OTHOIIEHHH,
OJHAKO MBITAIOTCS  NPUAEPKUBATHCA
JITaHHBIX HOPM.

LEGEA SI VIATA

CTpeMHUTENbHOE  PACHPOCTPAHEHUE
[I00aabHOM CETH OKAa3bIBACT 3HAYUTEIIhb-
HOE BJIMSHUE Ha OOIIEMHUPOBBIC MPOIEC-
Cbl M MCKAYHAPOAHBIC OTHOIICHUA. B
YaCTHOCTH, 3KCTpaHaHI/IOHaHLHI/II‘/'I Xapak-
T€p I/IHTepHeTa, €ro AOCTYIIHOCTb U 3HaA-
YUTCJIBHBIC BO3MOXHOCTH CHOCO6CTByIOT
rporieccam rodann3anyy, TpaHchopMu-
POBaHHMIO MHPOBOTO COOOIIECTBA B €IH-
HYI0O WH(QOPMAIMOHHYIO IHBHIH3ALUIO.
OpHAKO TH MPOLIECCH UIMEIOT CBOM Hera-
THUBHBIE MOMEHTBI, KOTOPBIE TIPOSIBIISIOTCSI
B yrpo3ax MH(OpPMAaIMOHHOH Oe30macHo-
CTH JINYHOCTH, OOIIECTBA U rocynapcTna,
NPEOAOJIEHHUE KOTOPBIX BO3MOXHO JIMIIb
IpU yOa4YHOM IIPAaBOBOM PErYIUPOBAHUU
Ha HAOUOHAJBHOM W MEXIYHAPOIHOM
YPOBHAX U TOJIBKO COBMECTHBIMU YCHUIIN-
SIMH MHPOBOTO COO0IIIeCTBa.
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Summary

The problem of free will in its philosophical and legal dimension is considered
in the article. The philosophical and legal vector of understanding the issue of free
will requires the stating and solution to the set of philosophical and methodological
problems. The application of paradigmatic approach to assessing the various concepts of
free will and clarification of the public mechanisms of implementation in modern state-
forming and law-making processes by using the comparative method require from the
researcher interpreting the principle under study from social and state point of view as a
philosophical and legal phenomenon determined by the law-abiding essence of a citizen,
the features of his social roles and, therefore, the dominant traditions and innovation
interests.

Key words: man, citizen, civil society, state, law, free will, axiology, praxeology,
philosophy of law.

AHHOTAIUSA

B crarbe paccmoTpeHa npodiiema cBo0obl BOJH B e (HHI0COPCKO-TIIPABOBOM HU3MeE-
pennn. Punocodcko-1paBoBoil BEKTOP OCMBICIEHHS POOIeMbI CBOOOIbI BOJIM TPeOyeT
MOCTAHOBKH U peIICHHUS psifia PruitocodCKo-MeTOM0TOTHUCCKUX 3a/1a4, TPUMCHEHHS T1a-
pagurMalibHOTO TOAX0/Ia K OLEHKE Pa3IMYHBIX KOHLENIMHA cBOOO/IBI BONU. BrisicHeHne
C UCIIOJIB30BAaHUEM KOMITAPATUBHCTCKOIO METO/a OOIECTBEHHBIX MEXaHU3MOB UMILIE-
MEHTAIIMH B COBPEMEHHBIC FOCYAapCTBEHHBIC H IPABOTBOPUYECKHE IPOLIECCHI TPEOyET OT
HCCIIeI0BaTEIIsl PACCMATPUBATH UCCIICTyeMbIi MIPUHIUIT ¢ 00IIECTBEHHO-TOCYJaPCTBEH-
HOM TOYKHU 3peHus Kak (UIocoCcKo-npaBoBoi (pEeHOMEH, AeTePMHUHUPOBAHHbIA CyII-
HOCTBIO TPaXKIAaHHHA, OCOOCHHOCTSIMHU €ro OOIICCTBEHHBIX POJIeii U, COOTBETCTBEHHO,

JIOMHHUPYOLIMMHU TPATULIUSIMI U MHHOBAIIMOHHBIMU HHTEPECaMHU.
KitroueBbie ciioBa: 4enoBeK, IpakJAaHUH, TPaKIaHCKOEe OOLIECTBO, TOCYIapCTBO,
MpaBo, CBOOO/Ia BOIH, aKCHOJIOTHSI, IPAKCHOOTHSI, (hrocodust mpasa.

ormulation of the problem.
Based on axiological component
of free will as a cornerstone of forming
a democratic state and civil society in
Ukraine it is possible to design free will of
a man as the foundation of modern social
and legal order, law-abiding behavior
and so on. Actualization of the study of
free will accumulates the deep sense of
philosophical, legal, social, religious and
other approaches to the disclosure of terms
such as “state of social and democratic
orientation”, “civil society”, “law-abiding
citizen” and others. Within philosophical
and legal discourse free will of a man is
manifested in his strong-willed character,
focuses on the free, and conscious choice
of a person. Furthermore, free will
implements the human axiomatics in state-
forming and social and legal processes.
Analysis of recent researches and
publications. A lot of scientists and

researchers in various fields of science,
both national and international, indicated
the significance of the problem under
study. The human free will affects
not only the state and society, but,
increasingly, contains socio-axiological
“globalization” of the world outlook, as
expressed through the freedom of each
individual. For example, among the first
researchers who raised the problem of
free will and its influence on the formation
of the state and civil society were
A. Aleksieiev, N. Berdiaiev, N. Hartman,
M. Tsymbaliuk, V. Vindelband,
V. Ortynskyi, V. Nersesiants, V. Khvostov
and others. Among philosophers who
investigated and revealed the content of
connection between free will and state and
law-making processes were V. Blikhar,
M. Trebin, M. Oleksjuk, S. Orlov and
many others. However, there are still
unexplored issues, stated in the subject of



