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Summary

Considering controversial aspects of juridical approach towards corruption it is yet
needed to outline some prospects that may help to improve the legal system’s resistance
to it’s influence. Institutional concept is one of the key elements that may be improved
so to increase system’s functional reliability and yet in this point of view some structural
aspects should be considered. Such credentials still need to be put into practice for legal
system sustainability in distant future.
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AHHOTaNMA

Y4uThIBasi IPOTUBOPEYHBHIE ACHIEKTHI FOPHIMUECKOTO MOAX0AA K KOPPYILUH, HYXK-
HO OTMETHTH HEKOTOpPBIE IEPCHEKTHUBBI, KOTOPhIE MOTYT TIOBBICHTH IIPOTHBOACHCTBHE
NIPaBOBOM CHUCTEMBI €€ BIUSHMIO. MIHCTUTYIMOHANbHAS KOHIEMIMS SIBISETCS OJHUM
13 KIJIIOYEBBIX JIEMEHTOB M JIOJDKHA OBITH YIy4IlIEHA JUls TOBBIMICHHS HAIEKHOCTH
(YHKIMOHMPOBAHMSI CHCTEMBI B LIEJIOM. [IpH 3TOM JOJKHBI OBITh YYTEHBI HEKOTOPBIC
CTPYKTYpHbIE aCIeKThl ¢ UX Mocleayronel ontumuzanueid. COOTBETCTBYIOIINE KOH-
LIeNTyaJIbHbIE 0COOCHHOCTH TAaKKe JIOJKHBI OBbITh aJaITUPOBAHBI HA IIPAKTUKE Ul 00e-
CIEUYEHHSI YCTOHIMBOCTH MIPABOBOI CHCTEMBI B OyAyIEeM H ISl TIOBBIMICHUS ee (pyHKIH-

OHAJILHOCTH B OTHOIICHUH NPaB U CBOOO/ IPaXKJiaH.
KiioueBble €JI0Ba: OYMIIEHHE BIIACTH, KOPPYILHMS, TOCYIapCTBEHHAs CIyxOa,
rpakIaHCKOE 00IIECTBO, TOCYIapCTBEHHAS BIACTh, TOCYAapCTBEHHAS 0E30MACHOCTb.

On the other side of the mirror

The wonder was painfully born.

1t’s the end of the age of the heroes

And the start of the age of forlorn.

1t’s the place where you seek and you lose.
1ts the place of the dust of the kings.
They forget to pretend they 're amused,
They prefer not the armor, but jeans.
Sofiya Kostytska

(«The Remnants of the Magnificent Eray)
[10, p. 157]

ormulation of the problem.

Recent tendencies of global
development cause widespread increase
in international connections’ integrity. At
the same time corruption that becomes
widespread even in a few countries (regional
cluster of countries) may cause disastrous
impact globally (considering increase in
technological  opportunities).  Therefore
even highly-advanced technological system
may not oppose corruption totally [1, p. 9]
as it highly resembles to individuals’
personal values and objective conditions
what may be observed by researchers. Thus
institutional elements yet may be improved

at the concept level so to make legal system
more functional and corruption resistant
with further impact on social relations in
legal way.

Recent publications analyses on
the issues under consideration and
determination of the elements of broader
issue that were not addressed to earlier.
There is a huge number of scientists
engaged in researches of different problems
of corruption. Yet among those who are
working on topics related to this research
we may outline such Ukrainian-based
authors as Volodymyr Goshovskiy [3],
Viktor Lytvynenko [12], Makar Marchuk
[13] Eugene Nevmerzhytsky [14], Ivan
Presnjakov  [15], Nataliya  Sorokina
[16] and some others. Among foreign
researchers (based in other countries) here
should be mentioned Robert Barrington
[2], Raymond Fisman [8], Inessa Gajka
[11], Goran Klemenchich [11], Yongtao
Li [7], Janek Stusek [11], Alexey Stukalo
[5], Lei Wang [7] and many others. At
the same time institutional concept and
functional reliability regarding oppression
of corruption are needed to be researched
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further considering different details and
aspects that still need to be observed.

Setting paper objectives (aim). The
key point of this article is in theoretical
remodeling of the existing institutional
concept in order to improve functional
reliability of juridical approach towards
corruption and it’s general effectiveness.

Presentation of the main results and
their substantiation. Functional aspects
of modern institutions that are established
in order society to oppose corruption often
lack functional reliability. Thus we need
to reconsider concept of the system that
is put into action in this field making it
more functional-oriented and establishing
its connections with non-state (civil) area
of society in order to maintain functional
flexibility. Modern state (especially of
democratic type) is highly vulnerable in
the view of corruption threats. It causes
actual demand on establishing of internal
functional system of corruption prevention
that could be effective within state and local
(citizens’) society both.

The whole setup of the system that
is needed in order to oppose corruption
functionally in the legal way is predetermined
by the goal. Yet such goal may be considered
as the key point of the concept that should
be acceptable by society. Thus functional
aspects should be pre-determined by such
conditions and in this case those should be
presumed as the ideal of an order whereas
legal interests of citizens are met and well-
protected. This aspect of the system may
be considered as the lower-rated but at the
same time it is actually the key point of
the concept as ideas determine peoples’
willingness to accept regulations and
obey them. Meanwhile Vasyl Kalitynskyi
mentions: «the ideal of order is formed
by: a) ideas of law: the idea of «the rule of
lawy, the idea of subordination, the idea of
equality of benefits; b) legal values: law,
equality; c) the legal goal — the subordination
of the individual’s will to organized society;
d) the image of law — depends on the specific
subject’s (individual’s) legal consciousness,
but is the result of empirical experience» [9,
p. 167].

Instatement of corruption may be one of
the side effects of ethical and moral downfall
that also causes negative impact on society’s
sense of law (legality) in totalitarian or
post-soviet countries (still it may relate
to modern developed countries in case of
special interactions). Influential groups
of people as the result had their impact on

social relations (especially in individuals’
will-limiting societies like in communist
states) for a long time that caused legal-
environmental collapse of peoples’ values.
As such people remained empowered
after oppressive systems downfall they yet
provoked further widespread of corruption
with society’s assets withdrawal yet causing
system-level damages to countries, states,
societies businesses and local individuals.
Therefore  lustration was  considered
as a preventive measure to take action
against such tendencies in some post-
soviet countries: «both in Latvian and in
Lithuanian republics, according to the laws
that are currently in force, the Parliamentary
candidates are subject to examination in
terms of relation with foreign intelligence
services. And former employees of foreign
(Soviet or other) intelligence services may
not stand for parliamentary elections»
[3, p. 34].

If corruption is not considered as the
threat it may spread further having it’s
impact in different ways: «Institutional
ambiguity, systematic favoritism and
systemic corruption are political risks
international businesses are confronted with
in many countries worldwide. Although
they can also occur individually, they are
highly interdependent and thus tend to occur
concomitantly» [6, p. 7]. Still it is observed
that in post-soviet countries political sphere
continues to be instated as organizational
basis for corruption environment preventing
civil (citizens’) society to obtain influence
for changes at the grand grade. Neil Holt
outlines some key corruption prevention
obstacles: «what keeps me awake isn’t the
prospect of deliberate corruption, it is the
fear of inadvertent, naive errors — the sort
which arise from unthinking submission to
local custom» [2, p. 6]. Grand corruption
with it’s huge impact capabilities shapes
itself into self-preserving system yet not
dependant on state power changes. So here
we see it’s widespread threw «pollution» of
different social relations’ areas.

At the international level some measures
taken to oppose corruption were considered
to be effective by international organizations
especially regarding those outlined in «the
laws of the National Anti-corruption System
adopted in Mexico:

1. Establishing a new Coordination
Committee responsible for the design and
implementation of anti-corruption policies
and for effective coordination of anti-
corruption policies.
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2. Making citizens active stakeholders
of the Anti-Corruption System through a
Citizen Participation Committee, whose
representative  will preside over the
Coordination Committee.

3. Bringing Mexico more in line with
the current drive in OECD countries towards
greater transparency and capacity to detect
and prevent corruption by increasing the
requirements for greater disclosure of assets,
identification of conflict of interest and
other private interests by public officials
and enhancing the capacity of Mexico’s
Supreme Audit Institution to conduct real-
time audits and follow up mechanisms.

4. Taking a tougher stance on sanctioning
integrity violations, with potentially serious
cases now falling under the jurisdiction
of a Federal Tribunal for Administrative
Justice with full independence to issue its
resolutions.

5. Creating a Special Anti-corruption
Prosecutor that will support these stronger
enforcement and prosecution measures,
provided that the position will be filled
without delay» [4].

Those measures mentioned are yet to be
applied in Ukraine but at the current stage
they still need to be updated taking into
consideration regional (Eastern-European)
corruption conditions and the lack of
political will to accept any actual changes in
the field by higher officials (as far as political
environment stays the basis for institutional
(so-called «Grand») corruption). Nataliya
Sorokina have outlined some complex
measures that yet may be taken under
conditions of the widespread corruption
environment: «considering Ukraine it is
important to note the significance and
necessity of measures taken by public
service like rising of the legal culture
within society, the formation of social
intolerance to corruption, development of
the public control institute for adherence
to legislation of Ukraine» [16, p. 266]. So
to understand specific traces of corruption
we may outline some points mentioned
by American scientist: «focusing on
individual wrongdoing is misleading, says
Raymond Fisman, a professor of behavioral
economics at Boston University who studies
systemic corruption, which occurs when the
corruption is so widespread and severe that
it becomes an integral part of a country’s
economic and political life. Once systemic
corruption takes hold, he explained, it can
quickly infect an entire system, encouraging
or even forcing bad behavior — even by
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those who would, in another context, remain
honest» [8, p. A13].

Considering functionality it is obvious
that the whole institutional sub-system that
is oriented to oppress corruption should be
divided into a few specific blocks. Legal
opportunities for functional impact should
be granted to each of those blocks regarding
social-environmental conditions and actual
state of corruption widespread on different
levels of international relations, state and
society. Such blocks are viewed as:

1. Corruption prevention. Functionally
it should comprise preventive measures that
does not allow corruption to widespread or
occeur as is.

2. Corruption countering. This block
should resemble to number of measures
taken at the system grade in order to lower
corruption effectiveness and it’s impact
on social relations yet those that lower
effectiveness or prevent measures that may
be taken in order to preserve corruption in
society.

3. Corruption combating. This block
resembles to functional oppression of
corruption when active measures should be
taken directly due to the scale of corruption
threats and the level of danger that is caused
at the time of impact (considering special
intercourse measures taken in direct contact
with corrupt officials or people who may
be involved in grand or administrative
corruption schemes).

Past observations in Ukraine show that
further changes are yet needed despite some
progress: «registry of corruptioners, which
is going to become public, is unlikely to
contain surnames of high-ranking officials,
because as a rule only low-level officials
are brought to justice» [15, p. 4]. According
to OSCE recommendations there are still
some actions prior to institutional resolution
of problems: «a starting point for the
development of anticorruption strategies in
procurement is to identify the areas prone to
corruption» [5, p. 102].

Considering  mentioned  functional
diversification it is likely to establish
state authorities resembling to corruption
environmental conditions so to make
oppressive system in this field flexible like:
«there are three main approaches that meet
the main functions of specialized types of
institutions: multipurpose authorities that
are granted powers for law enforcement
and are carrying out preventive functions;
specialized services and/or departments
to combat corruption in law enforcement

agencies; institutions aiming to prevent
corruption, provide policy development
and coordination» [11, p. 19]. But yet these
approaches need to be updated.

According to Ukrainian researches
«the first and the most obvious measure
to provide countering corruption is system
structuring of state-empowered authorities
in this field» [12, p. 169]. Therefore if we
consider Ukrainian experience there is
still needed «the vector change of the law
enforcement authorities» [13, p. 471]. So
here many researchers face a number of
threats that allow corruption to instate and
overcome legal system: «special attention,
for example, should be devoted to the need
in changes not only of the legal status of
Ukrainian civil servants, but also of the
mentality, culture and legal consciousness
of the average Ukrainian who is still
condemning corruption in words but
in real life is readily giving bribe even
without acute need» [14, p. 307]. Such
tendencies yet may be observed in other
countries as well due to elusive perception
of those things that are considered as
«Western standards» but yet turn out to be
just a visionary and intangible image: «the
crisis of ethics and law is manifested in
the denial of the relative values of Western
ethical and legal systems and in the pursuit
of absolute values» [17, p. 16]. Such
trends as they occur are used to disclose
«West» as the threat but at the same time
it is obvious that high corruption level is
not acceptable for the majority of people
within.

At the same time Chinese response to
corruption resembles global tendencies:
«from the experience of various countries,
although there is no strict specific answer to
anti-corruption, the institutional arrangement
of anti-corruption must be combined with
the country’s own cultural traditions and
social systems in order to produce more
effective results, and cannot ignore the role
of traditional cultural and customs, therefore,
the problem of corruption governance in
China needs to find the corresponding
solution from China itself» [7, p. 1249].

So here it is needed to be outlined that
institutional concept is not dominating from
the point of view of functionality. And yet it’s
credibility depends on the various number
of factors. Legal system may be influenced
by corrupt officials that may result into the
numerous crisis trends. But at the same time
such credibility may be granted in the view
of systemic interaction of the legal system
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(institutional corruption oppressing sub-
system) and civil (citizens’) society.

Conclusions and perspectives for
further research. Considering functional
approach it is likely to use more balanced
system so to make oppression of corruption
more effective. In this case legal goals should
be resembled with further instatement of
state authorities designed in order to meet
society’s needs in the field of corruption
oppression. Their functions should be
considered resembling to actual changes
of corruption environment. Thus dynamic
aspects of social relations and corruption
influence on the legal environment of a
country still need to be monitored to maintain
prevention, countering and combating
corruption as such (with their special
practical and theoretical understanding).
Functional diversification of state authorities
in this field may become one of the key
points of legal system preservation. At the
same time further researches are needed so
to disclose functional effectiveness of this
approach due to further possible dynamic
social relations’ and system changes.
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AHAJIM3 JEACTBYIOLIAX
ITPABOBBIX OCHOB ITPOTUBOJENCTBHSI
KOPPYIIIIAU B YKPAUHE

IOpnii JEMbSIHUVYK,
KaHAWUIAT IOPUINUECKUX HayK, TOKTOPAHT Kadepbl aAMUHICTPATHBHOTO IIpaBa
U Ipolecca ¥ TAMOKEHHOI 0€3011acHOCTH
VYHHUBepcUTeTa roCcy1apCTBEHHON (PUCKAIBHON CTyKObI YKpanHbl

Summary

The author analyzes the latest innovations of anti-corruption legislation of Ukraine
in the context of a system of anti-corruption reforms. The issues of activities of the State
Bureau of Investigation, the Specialized Anti-Corruption Prosecutor’s Office and other
bodies. The study revealed that the innovation component in the fight against corruption
was the organization of the National Agency for the identification, investigation and
management of assets derived from corruption and other crimes. It was created with the
use of the European experience, in particular, the French practice, in which the Agency’s
management seized and confiscated assets. This new body has centralized functions,
which previously belonged to a number of other structures. In particular, the State
executive service, operational and investigative units, preliminary investigation bodies,
as well as focused new powers, such as control of corruption and other criminal assets.

Key words: prevention of corruption, fight against corruption, fight against
corruption.

AHHOTAIMA

ABTOpOM TIPOAHATM3UPOBAHEI MOCIEIHNE HOBIIECTBA AHTHKOPPYMIIHOHHOTO 3a-
KOHOJIATEeNIbCTBA YKPAUHBI B KOHTEKCTE€ CHUCTEMHOH aHTHKOPPYMIHOHHOH pedOpMBI.
3aTpoHYTHI BOIIPOCHI JesarenbHocTH [ocynapcTBeHHOr0 Oropo paccienoanuii, Crienu-
AIU3MPOBAHHON aHTUKOPPYILIMOHHON MPOKYpPATypsl U APYTrUX OpraHoB. B pesynsrare
HCCIIEI0BAaHMS BBISBICHO, YTO HOBILIECTBAMH OOPHObI C KOPPYILIUEH CTala OpraHu3alus
HarmonanpHOTO areHTCTBa MO BOIIPOCAM BBISIBJICHUS, PO3BICKA M YIPABICHHS aKTHBA-
MH, ITOTYYE€HHBIMH OT KOPPYIIMOHHBIX U IPyTUX NpecTymiennii. OHO ObIIO CO3AaHO ¢
HCIIOJIb30BAHUEM €BPOINEHCKOrO OIbITa, B YACTHOCTH MPakTUKH DpaHLuU, B KOTOPOI
JecTByeT ATEHTCTBO IO MEHEIKMEHTY apeCTOBAaHHBIX M KOH(HCKOBAHHBIX aKTHBOB.
DTOT HOBBIT OpraH LEHTPaIN30BaN (DYHKINH, KOTOPbIE paHee MPUHAIICKAIN PALY APY-
r'ux cTpykryp. B uactHoctu, ['ocynapcTBeHHOM HCIIOTHUTEIBHOM CITyX0€, OnepaTHBHO-
PO3BICKHBIM TIOZIPA3eTICHUsIM, OpraHaM IpPeABapUTEILHOTO paccieoBaHus, a TaKkKe
CKOHIIGHTPUPOBAJ HOBBIC MOJTHOMOYHS, TAaKUE KAK YIPABIECHHE KOPPYHNIMOHHBIMH U
JPYTHMU NIPECTYITHBIMH aKTHBAMH.

KitroueBble cl10Ba: mpemoTBpalieHne KOPPYIIUH, TPOTHBOACHCTBIE KOPPYIILUH,
60pbOa ¢ KOppyMIHeH.

HOCTaHOBKa npodsemsl. [Iporu-
BOZICHCTBHE KOPPYMIMU ObITa M
OCTaeTcsl ONHOW W3 KIFOUEBBIX TPOOIEM
pa3BUTHS OOIIECTBA M TOCYIapCTBEHHOCTH
B YKpauHe, 4TO TTOATBEP)KAAETCS KaK Mac-
mradamMy KOPPYMIIMOHHBIX yTPO3 HAIHO-
HaJIbHOM 0€301acHOCTH Ha COBPEMEHHOM
JTare, Tak 1 BHUIMaHHEM, KOTOpOe yiesseT-
cst OoprOe ¢ KOppYIIUEH BEIyIIMMH MEX-
JTyHApOJHBIMHA WHCTUTYTaMH, B YaCTHOCTH
Coserom Eponbsl 1 GRECO, Bbicmmu
JIOJDKHOCTHBIMU JIUIIAMU TOCYAApPCTBA.
eablo cTaTby SBISETCS aHAIN3 JCH-
CTBYIOIIIETO  TPAaBOBOTO  PETrYIUPOBAHUS
©0pBOBI C KOPPYIILHEH C YUeTOM MOCIETHUX
3aKOHO/IATENIbHBIX U3MEHEHHH B KOHTEKCTE
CBPOUHTEIPALMOHHON IIONUTHKU  YKpau-
HbI, (HOPMYJMpOBAHHE TPEJIOKEHHIT T10
JanbHelieMy peopMUPOBAHHIO CHCTEMBI
TIPOTUBOCHCTBHSI KOPPYTILIHH C LIETIBIO TIpe-

OJIOJICHUS KPU3UCHBIX SIBIICHUH B JESTENb-
HOCTH CHCTEMBI TOCY/IaPCTBEHHOIO YIpaB-
JICHUs YKPauHBbIL.

M3znoikeHne OCHOBHOTO MaTepuaJa.
Hecmotpst Ha cMeHy MOMMTHYECKOH SIUTHI
U TIPUXOJ] K BJIACTH HOBBIX MOJMTHYECKHX
CHJI, KOPPYMIMsI B YKpauHe HE YMEHBIIIH-
J0Ch, @ B HEKOTOPBIX c(epax Jaxe BBIPOC-
ma Ha 5-18%. O6 3TOM CBHIAETEIHLCTBYET
CPaBHHTEIIBHBIA ~ aHAIM3  MCCIICZOBAaHUIM
YPOBHEH KOppyNIUH B YKpauHe, KOTOpPbIE
HPOBOIMIINCH KOMITAHMSIMM  Transparency
International, Gallup International u nen-
Tpom PasymxoBa B 20142016 romax. ITo
pe3ysbTaTaM KCIIEPTU3, KOPPYILIHS IPOHHU-
3bIBAaET BCE CQepbl XKU3HU M, HECMOTpS Ha
HPUXOJL K BIIACTH HOBBIX JIFOZICH, €€ MacIlTa-
661 pactyt. Hanpumep, B 2014 rony 47,3%
YKPAMHLIEB CYUTAIIN, YTO Cy/eOHas cucTeMa
MIOJIHOCTBIO KoppyMmnupoBana. B 2016 roxy



