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Summary

The legal issues of the Ministry of Education and Science of Ukraine as an organ of government in higher education are studied,
the stages of its development are considered. Suggestions for the improvement of the legal support of the Ministry of Education and
Science of Ukraine are substantiated. The Ministry of Education and Science of Ukraine a number of important tasks related to the
modernization of public administration, particularly through decentralization of management in higher education redistribution of
functions and powers between central and local executive authorities, local governments and universities.
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AHHOTaIUA
B craTbe mcciienoBaHbl IPaBOBBIE BOMPOCHI CTAHOBICHUSI MHUHUCTEPCTBAa 00pa30BaHus U HAyKH YKpaWHBI KaKk OpraHa rocyiap-
CTBEHHOTO YTIPABJICHUS B Chepe BBHICIIETO0 00pa30BaHMs, BEISIBICHBI 3TAIbl €r0 Pa3BUTHA. BrIieneHo deThpe OCHOBHBIX HCTOpHYE-
cKuX dTana GOPMUPOBAHUSI M Pa3BUTUSI MUHHCTEPCTBAa 00pa30BaHusl M HAyKH YKpauHbl. [I[poaHaTH3HUpOBaHbl OCHOBHBIE HOPMAaTHB-
HO-TIPABOBBIE aKTHI, YTO PErYJIHPYIOT JEeSITEIbHOCTh MUHHUCTEpCTBa 00pa3oBaHus M HAyKH YKpawHbl. OOOCHOBAHBI MPEIIOKEHHS

KacaTeJbHO YCOBEPILICHCTBOBAHUS IPABOBOTO 0OCCIICUCHUS ACATEILHOCTH MHUHHCTEPCTBA 00pa30BaHUs M HAYKH YKpanHbI.
KutoueBblie ci1oBa: Bbiciiee 00pa3oBaHue, BbICHINE yueOHbIC 3aBEICHUS, FOCYIapPCTBEHHAs! OJIMTHKA B cepe BbIcLIero oopaso-
BaHUS, FOCYIApPCTBEHHOE yIpaBiieHHe B cdepe Bbiciiero oopasoBanus, 3akoH Ykpaunsl «O BbiciieM 00pa3oBaHUM», MUHHCTEPCTBO

00pa3oBaHus ¥ HAYKH YKPaWHBL.

ormulation of the problem.

Realization of state policy in
higher education sphere, the leading role
in which implementation belongs to the
bodies of state government (the Cabinet of
Ministers of Ukraine), central executive
authority in the field of education
and science (Ministry of Education
and Science of Ukraine), state branch
authorities, to which administration
higher education institutions, the National
Agency for Quality Assurance in Higher
Education belong. In this system of the
organs in the focus is the Ministry of
Education and Science of Ukraine as the
main body of the central executive power
to form and implement the national policy
in education and science, and therefore
it directs and coordinates activities in
this area other executive authorities.
In fact, the Ministry of Education and
Science of Ukraine is the body of sectoral
competence, which provides direct
control of educational activity in the
country, leading the national education
system, and therefore legal issues to
ensure its activities are important and
require careful study.

Analysis of recent researches.
Public  administration in  higher
education in Ukraine, particularly in
terms of an improvement of the main
body in the system of central executive

authorities to ensure the development
and implementation of state policy in
education and science — the Ministry of
Education and Science of Ukraine and
its interaction with public management
organizations in higher education, is
studied by many scientists. Among them
we can mention V. Andrushchenko,
T. Bogolib, R. Valieiev, N. Huberska,
M. Dudka, M. Zgurovsky, Y. Kras-
nyakov, V. Kremen, O. Melnychuk,
S. Nikolaienko, O. Postupna, I. Sikorska,
V. Tatsiy, R. Shapoval, Y. Shemshuchenko
etc. Despite a broad interest of the scholars
to the functioning of the system of bodies
carrying out public administration in
higher education, we consider appropriate
in the context of above mentioned to
carry out an analysis of formation and
development of the Ministry of Education
and Science of Ukraine and legal support
of its operations, which will serve further
improvement of governance in higher
education.

The purpose of the paper is an
analysis of the development of the
Ministry of Education and Science of
Ukraine as a body of state government
in higher education with the definition of
stages in its formation and development,
based on the competencies which present
central executive body has been endowed
in different periods of time and several

proposals  for further improvement
of governance in higher education,
particularly in terms of legal support of
the Ministry of Education and Science of
Ukraine are substantiated.

The description of major research.
The process of formation and development
of Ministry of Education and Science of
Ukraine has several stages. In our opinion,
there are following four stages.

Ist stage (1991-2000) — the
formation of the central executive
body of management in education —
the Ministry of Education of Ukraine.
The legal basis for the establishment of
state authority in the field of education
— the Ministry of Education of Ukraine,
which was to centralize management
in education, create a unified system of
education for all its levels, was provided
by the Decree of the President of Ukraine
“About Establishment of the Ministry of
Education of Ukraine and the Elimination
of the Ministry of National Education of
Ukraine and Ministry of Higher Education
in Ukraine” dated 12 December 1991 No 2
(repealed) [1]. Creation of the Ministry of
Education of Ukraine which provided an
association of all spheres of educational
activities would certainly have a positive
impact on the further reform of the
national education system. By the time
the issues of the implementation by
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the Ministry of Education of Ukraine
of its authorities were regulated by the
Regulation on the Ministry of Education
of Ukraine approved by the Cabinet
of Ministers of Ukraine “Issues of the
Ministry of Education of Ukraine” dated
08 July 1992 Number 384 (repealed)
[2], according to which the Ministry of
Education of Ukraine was defined as
the central executive body subordinated
to the Cabinet of Ministers of Ukraine,
which implements government policy on
national education.

In the newly formed Ministry of
Education of Ukraine there was the
organization and coordination to ensure
implementation of the State national
program “Education” (“Ukraine XXI
Century”), approved by the Cabinet of
Ministers of Ukraine dated November, 3,
1993 No 896 [3], prepared together with
the interested ministries and departments
regulations of the system of education.
It should be emphasized that in the Law
of Ukraine “On education” dated May
23,1991 No 1060-X1I [4].

2-nd stage (2000-2010) — public
administration reform in the education
sector, particularly the Ministry of
Education of Ukraine was reformed into
the Ministry of Education and Science of
Ukraine under the Decree of the President
of Ukraine “On the Ministry of Education
and Science of Ukraine” dated June 7,
2000 Ne 773/2000, which approved the
Regulation on the Ministry of education
and Science of Ukraine (repealed) [5].
According to this Decree the Ministry of
Education and Science of Ukraine is the
successor of the Ministry of Education
of Ukraine and the State Committee
of Ukraine on Science and Intellectual
Property, and, as it is stated in the
Regulation on the Ministry of Education
approved by the Decree, the Ministry
of Education and Science of Ukraine is
a central body of executive power with
activity directed and coordinated by the
Cabinet of Ministers of Ukraine, the
main (leading) agency within the system
of central executive authorities to ensure
the implementation of state policy in
the sphere of education, science and
technology, innovation and intellectual
property. With the reorganization in 2000
of the Ministry of Education of Ukraine
and the State Committee of Ukraine on
Science and Intellectual Property into
the Ministry of Education and Science of

Ukraine the functions of management of
scientific activities of higher education
institutions were passed to the Ministry,
but their implementation at the appropriate
level actually was complicated by saving
schemes of the subordination of higher
schools not only to ministries but also to
other central executive authorities under
the legislation on education and higher
education, as we have already mentioned
in another post [6, p. 265]. However,
despite the sparseness of higher education
institutions in the context of various
subordinateion to central executive
bodies, besides the Ministry of Education,
profile ministry as a public body exercises
program guidance in higher education.
Programs and guidelines, which develops
the Ministry of Education and Science of
Ukraine is actually the only tool that brings
together universities Ukraine (regardless
of their affiliation) in a single system and
helps to keep single educational space
[7, p. 78].

The main feature of this stage: the
Ministry of Education and Science of
Ukraine has the opportunity to reform its
activities according to the Law of Ukraine
“On education” dated January, 17, 2002
No 2984-11I (repealed) [8], which was one
of the basic components of the national
legislation on education and established
the legal requirements on the organization
and functioning of higher education in
the state. It should be emphasized that
the sphere of higher education received a
special law almost the least in comparison
with other structural elements of the
national education system.

Art. 17 of Law of Ukraine “On Higher
Education” dated January, 17, 2002 in
the first edition of executive bodies that
administer education, called the special
authorized central executive body in the
sphere of education and science, that the
Ministry of Education of Ukraine, and
Art. 18 of the Law defines its powers,
in particular, stated that the Ministry
is involved in shaping public policy in
higher education, science and vocational
training, which is important because
previously in the Regulation of the
Ministry of Education, approved by the
Decree of the President of Ukraine “About
Ministry of Education of Ukraine” dated
June 7, 2000 it was only the authority to
implement it. Recently the same Law of
Ukraine “On Higher Education” from 17
January 2002 to the executive authorities,
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which manage in higher education, in
addition to the Cabinet of Ministers of
Ukraine, were also attributed a central
executive body that ensures public policy
in education, a central executive body that
implements the state policy in the field
of education, and other central executive
bodies that have subordinated higher
education institutions, which coincides
with the content of art. 11 of current Law
of Ukraine “About Education” dated 23
May 1991, however, raises questions
about the feasibility of separation of
functions is now at the level of the Law
of Ukraine “About Education” because
it contradicts the current Law of Ukraine
“On Higher Education” dated July 01,
2014 .

In the context of the modernization of
governance in higher education, including
the state, at the level of the Ministry of
Education and Science of Ukraine, it
should be mentioned the significance
of the national doctrine of education
approved by the Decree of the President
of Ukraine “On National Doctrine of
Education” dated April, 17, 2002 Ne
347/2002 [9], which identified priorities
for the development of national education
in the first quarter of the XXI century.

3-rdstage(2010-2013)—reorganization
of the Ministry of Education and Science
of Ukraine according to the Decree of the
President of Ukraine “On Optimization
of Central Authorities” dated December,
9, 2010 No 1085/2010 [10], so that was
formed Ministry of Education, Youth and
Sports of Ukraine, whose activities are
further governed by the regulations of the
Ministry of Education, Youth and Sports
of Ukraine approved by the Decree of
the President of Ukraine “On Approval
of the Ministry of Education, Youth and
Sports of Ukraine” dated 08 April 2011
No 410/2011 (repealed) [11]. According
to the present Regulation the Ministry of
Education, Youth and Sports of Ukraine
received the status of the main body in the
system of central executive development
and implementation of state policy in the
sphere of education and science, innovation
and informatization, intellectual property,
youth, physical culture and sports. It
should also be noted that since this stage
of activities of the Ministry of Education,
Youth and Sports of Ukraine in general as
central executive authority is governed on
the basis of the Law of Ukraine “On the
Cabinet of Ministers of Ukraine” (the first



APRILIE 2017

edition of 07 October 2010 No 2591-VI,
the current one — from February, 27, 2014
No 794-VII) and the Law of Ukraine “On
Central Executive Bodies” of March, 17,
2011 No 3166-VI [12].

4th stage (2013-present time) -
optimization of the powers of the Ministry
of Education, Youth and Sports of Ukraine
and its return to the format of the Ministry
of Education and Science of Ukraine
on the basis of the Decree of President
of Ukraine “On Some Measures on
Optimization System of Central Bodies
of Executive Power” dated February, 28,
2013 No 96/2013 [13]. The Ministry of
Education and Science of Ukraine and the
Ministry of Youth and Sports of Ukraine
have been reorganized into the Ministry
of Education, Youth and Sports of Ukraine
and State Service of Youth and Sports of
Ukraine. Such changes in the structure of
the central executive authorities, as a result
of which the above mentioned ministry
for almost two years experienced, can’t
positively influence their effectiveness
and generally impede the development
of the humanitarian sphere. It should be
emphasized that the practice of combining
educational and research functions in
one public body is common in the world,
particularly among neighboring states,
Poland has the Ministry of Science and
Higher Education, Russia, Estonia,
Lithuania, Latvia, Georgia, Kazakhstan —
The Ministry of Education and Science.
This combination is because it is natural
centers of universities to attract talented
young people to research and creation of
scientific technology. The question of the
expediency of a return to the practices of a
single central executive authority in the field
of education — the Ministry of Education
and Science of Ukraine is discussed,
particularly at the parliamentary hearings
“On the status and legislative support of
science and scientific-technical sphere
of the state”, which took place on July 2,
2014 [14]. Pursuant to the Decree of the
President of Ukraine “On Some Measures
on Optimization System of Central Bodies
of Executive Power” of February 28, 2013
issued a decree of the President of Ukraine
“Issues of the Ministry of Education and
Science of Ukraine” dated 25 April 2013
No 240/2013 [15] which approved the
Regulation of the Ministry of Education
and Science of Ukraine. In order to improve
national education system, including
higher education, particularly in terms of

modernization of education management
also developed a National Strategy for
the Development of Education in Ukraine
for the period until 2021, approved by the
Decree of the President of Ukraine “On
the National Strategy for the Development
of Education in Ukraine for the period by
2021 of June 25, 2013 No 344/2013 [16].

Currently, determining how to
optimize the system of central executive
bodies in general and especially the
authority of the Ministry of Education and
Science of Ukraine, should be guided by
the Cabinet of Ministers of Ukraine “On
Optimization of Central Authorities” of
September , 10, 2014 No 442 [17] and
the Cabinet of Ministers Ukraine “On the
Approval of the Ministry of Education and
Science of Ukraine” dated October,16,
2014 No 630 [18], which approved the
Regulation on the Ministry of Education
and Science of Ukraine. According to the
Regulations the Ministry of Education
and Science of Ukraine is the main body
in the system of central executive bodies
to form and implement the national
policy in education and science, scientific,
technology and innovation, transfer
(transfer)  technology, and provides
development and implementation of state
policy in the sphere of state supervision
(control) over the activities of educational
institutions, enterprises, institutions
and organizations that provide services
in the field of education or conducting
other activities related to the provision of
services, regardless of their subordination
and ownership .

Conclusions. On the basis of above
mentioned it can be concluded that in the
long term the development of national
education, higher education institutions
competitiveness directly will depend on
the efficiency of management in higher
education, primarily by the Ministry
of Education and Science of Ukraine.
Functioning of the Ministry requires clear
legal provision, beginning from basic
principles, in particular, complying the Art.
11 of Law of Ukraine “On Education” dated
May 23, 1991 and Art. 13 of the Law of
Ukraine “On Higher Education” dated July
1, 2014 in the recognition of the Ministry
of Education and Science of Ukraine as
a central executive body that is involved
in the formation and implementation of
state policy in the sphere of education and
science, and the abolition of the Decree
of the President of Ukraine “Issues of the

~ LEGEA SI VIATA

|

Ministry of Education of Ukraine” dated
25 April 2013 Ne 240/2013.
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ITPABOBBIE BOITPOCBHI AJAIITALIUHU
3AKOHOJATEJIBCTBA YKPAUHDbI
K 3AKOHOJATEJBCTBY EBPOIIEMCKOI'O
COIO3A B COEPE TAPU®HOTI'O
PEI'YJIMPOBAHUA

IOvmuap PEJIEJEI,
aciHpaHT Kaeaphl X03sCTBEHHOTO TpaBa IopuaAndeckoro (akymsrera
KueBckoro HanmoHanesHOTO YHUBEpcUuTeTa nMeHH Tapaca llleBuenko

Summary
The article examines terms and conditions of the Association Agreement between

Ukraine and the EU concerning tariff regulation of foreign trade. The provisions
on the rates of import and export duties, procedure and timing of their change or
cancellation, reason, procedure and basic requirements for the application of the trade
safeguard measures are analyzed. The national legislation of Ukraine regulating relevant
relationships is investigated and the need of changes in national legislation with a view
to its adaptation is established. Special attention is paid to novels and unusual terms and
conditions, which reflection to the national legislation, can benefit the legal regulation.

Key words: Association Agreement between Ukraine and the EU, tariff regulation,
duty, custom duties, trade safeguard measures.

AHHOTANMA

B crarbe uccnenytorces nonoxenus Coramenus 00 acCoMaMy MEKLy YKpanHoi
n EBponeiickum Coro3om, Kacaronipecs Tapu(pHOTO perylInpoBaHUs BHEITHEIKOHOMH-
YECKOH NesITeTbHOCTH. AHATU3UPYIOTCS TIOJIOKEHUS IO CTaBKaM BBO3HOH M BBIBO3HOM
MOLUTUHBI, TIOPAJOK ¥ CPOKH UX M3MEHEHUS WM OTMEHBI, MOPSI0K, OCHOBAaHHSA M OC-
HOBHBIE TPEOOBAHUS K IPUMEHEHHIO 3aIIUTHBIX Mep TOProBiu. V3ydaercst HalmoHa b-
HOE€ 3aKOHOJATENIbCTBO YKPAWHBI, PETyIHUPYIOIIEE COOTBETCTBYIOLINE OTHOMICHUS, U
YCTaHABIIUBAETCSI HEOOXOAMMOCTh BHECEHHS M3MEHEHHH B HallMOHAJIFHOE 3aKOHOa-
TEJILCTBO C IeNbI0 ero amanTanuu. Ocoboe BHUMAHHUE YAENseTcs HOBEIAM M HETH-
MTUYHBIM HOJIOKEHUSIM, OTPAXKEHUE KOTOPBIX B HALIMOHAILHOM 3aKOHOJATENILCTBE MOXKET
MIPUHECTH TI0JIB3Y TIPAaBOBOMY PETyIHPOBAHUIO.

KuroueBsbie cioBa: Connamenue o0 accouuanun Mexay YkpauHoi u EBpomeii-
ckuM Coro3oM, Tapu(hHOE peryanpoBaHue, MOLUINHA, CHELHATbHbIEC MOIINHbI, 3aIUT-

HBIC MEPBI TOPTrOBJIN.

I IOCTaHOBKa npobiemsbl. IIpo-
Iiecc aJ[anTalii 3aKOHONATEb-

cTBa YKpauWHBI K 3aKOHOATeNbCTBY EBpo-
nietickoro Corosa (manee — EC) Havancs ¢
MOMEHTA IOJANHUCAHUS TIEPBBIX COIvIalle-
Huil Mexny Ykpaunoit m EC. Hauanom
B3aMMOOTHOILICHUN MEXIy YKpauHOU M
EC crano nmognucanue CornameHus o
MApTHEPCTBE M COTPYAHUYECTBE MEXKIY
VYipaunoit u EC ot 14.06.1994 [1]. dan-
Hoe CornanieHue He 3aTparuBajgo TEMbI
BCTyIUICHUA YKpauHbl B EBponeiickoe
COO00IIECTBO, a UMEJIO LEIbI0 HaTaKUBa-
HHE J00pOXKENaTeIbHBIX U MHUPHBIX KOH-
TaKTOB CO CTpaHOH ObIBIIEero COBETCKOTO
Coro3a.

BBuny pacmmpenus rpanun EC u
YCTOWYHMBOTO Kypca Ha HHTerpanuio B EB-
porieiickoe coo0IIecTBO, YCHIHMS OTede-
CTBEHHBIX ITOJIMTUKOB M JINJICPOB TOCy1ap-
cTBa OBUIM HANpPABJICHBl HAa NPOBEICHUE
IIEPErOBOPOB O BCTYIUICHHMH YKpauHbI B

EC. Kak caencrBue, BMecto CoraiieHus
0 MapTHEPCTBE U COTPYAHUYECTBE MEWKILY
Vikpaunoit u EC ot 14.06.1994, 6buio0
noanucano Cornamenue 00 acCOIHaIUH
VYkpaunsl ¢ EC (nanee — Cornamenue ot
2014 r.). Lensro cormamenus ot 2014 r.
SIBJSIETCS. M3MEHEHHE BEKTOpa IO Map-
THEPCTBY W COTPYIHHUYECTBY Ha ITOJIUTH-
YECKYIO aCCOIHAIII0 U YKOHOMHUYECKYIO
uHTerpanuio [2]. BaxxHoii cocTapmsromei
Cornamenus ot 2014 r. siBisieTcs pasznen
IV «ToproBinss u BONpOCHI, CBsSI3aHHbIE
¢ ToproBuei» (nanee — pasuen V). Pas-
nen IV o cBoeMy cofiepKaHHIo SBISETCS
TOPrOBOW CJIEJKOM, KOTOpas HampaBlieHa
Ha CO3/1aHHE 30HBI CBOOOTHOI TOPTOBIIH.

AKTYaJIbHOCTh TeMbI HCCJIeI0Ba-
HHUS TIOATBEPKAACTCS HEOOXOIMMOCTBIO
aJlanTalny 3aKOHO/IATENILCTBA YKPauHbI K
3akoHonarenbeTBy EC ¢ 1ienbio obecneue-
HHUS HaJuiexamero (yHKIHOHMPOBaHHS
30HBI CBOOOTHOM TOPTOBITH.



