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ITPABOBOE PEI'YJINPOBAHUE AJIMMEHTHBIX
OBSI3ATEJIbCTB POJIUTEJIEN
O COAEPXKAHUIO JETEW IO CEMEHMHOMY
3AKOHOJATEJIbBCTBY YKPAUHDBI
N PECITYBJIMKHU MOJITIOBA

Enena HEI'OA,
acTiMpaHT Kadenpbl rpakIaHCKOTO TpaBa U rporiecca
XapbhKOBCKOTO HAIIMOHATFHOTO YHUBEPCUTETA BHYTPECHHUX JIETT

AHHOTALIUSA

B crarpe mpoBoAUTCS aHATU3 WHCTUTYTA AIMMEHTHBIX 00S3aTENbCTB POTUTENEH B
OTHOLICHUHM JIETeH TI0 CeMEeHHOMY 3aKOHOJATeNbCTBY YKpauHbl U PecnyOnuku Mosmo-
Ba; PAaCKPBIBACTCS TIOHITHE «AJMMEHTHI» M €r0 COOTHOIIEHHE C ITOHSATHEM «COepIKa-
HHE»; PACCMaTPUBAIOTCS MOPSAIOK M CIIOCOOBI B3BICKAHHS AJIUMEHTOB Ha JETe; aHa-
JIM3UPYIOTCS 0COOCHHOCTH B3BICKaHUs alMMEHTOB Ha COJepKaHue peOeHKa B HCKOBOM
MIPOM3BOJICTBE M B MIPUKA3HOM Mpom3BoACTBE. C y4eTOM Pe3ylbTaToB CPABHUTEIHHOTO
aHaJIn3a HOPM JICHCTBYIOIIETO 3aKOHOJATEIBCTBA ATUX CTPaH CHOPMYIMPOBAHBI IPE-
JIOKEHUSI 110 COBEPILICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHOAATENILCTBA YKpauHsl. [Ipen-
JlaraeTcs Ha 3aKOHOJATeIFHOM YPOBHE B YKpaWHE 3aKpEMHTh MIPaBo peOeHKa Ha TOITy-
YeHHE COZIEPKAHNS OT POAUTEINEH.

KiroueBble cj10Ba: alMMEHTHI, aJIMMEHTHbIE 0043aTeJIbCTBA 110 COAEPIKAHUIO pe-
OeHKa, peOCHOK, TUIATEIBIINK ATHMEHTOB, JOXO/ IUTATEbIINKA, B3bICKAHUE ATMMEHTOB.

LEGAL REGULATION OF PARENTS ALIMONY OBLIGATION
ON CHILDREN MAINTENANCE BY UKRAINIAN
AND REPUBLICA MOLDOVA LEGISLATIONS

Olena NEGODA,
Postgraduate Student at the Department of Civil and Civil Procedure Law
of Kharkiv National University Affairs

SUMMARY

The article analyzes Institute of alimentary obligations of parents towards their
children in the family legislations of Ukrainian and Republica Moldova; develops
concept of “alimony” and it’s correspondence with concept of “content”; analyses and
discusses the methods and procedures for recovery of the alimony on children in lawsuit
procedure and writ proceedings. According to the results of comparison analysis of
active Ukrainian legislation were formed propositions up to improvement of Ukrainian
acting legislations. It is proposed in Ukrainian legislative level to formalize child right
to receive alimony from parents.

Key words: child support, alimony obligation for child support, children,
maintenance payer, income payer, recovery alimony.

CprKHI/Iﬁ 1 MEXaHHU3MOB UX p€ajin3alluu,
COBCPULICHCTBOBAHUSA U BHCAPCHUSA B CCl)e-

IIOCTaHOBKa npodjaemsl. J{ns

JTAHHOTO dTara Pa3BUTHsL 00IIe-

CTBEHHBIX OTHOIIEHHH XapaKTEpPHO Pery-
JUPOBAaHHE HAa MEKIYHAPOIHOM YPOBHE
BONPOCOB, TPAJUIUOHHO CUUTAIOIIUXCS
BHYTPUTOCYAapPCTBEHHBIMH.  YHH(HLH-
poBaHHE CTaHIAapTOB B cdepe peryiu-
POBaHMS OMNPEICICHHBIX OTHOLICHUH, B
TOM YHCJI€ ATMMEHTHBIX, IIPOUCXOIHT ITy-
TeM OOMEHa OITBITOM HPUMEHEHHS HOPM
1paBa, WX CpPaBHEHWS, 3aWMCTBOBAHUS
Hanbojee ONTUMAJIBHBIX MPABOBBIX KOH-

pY HaIMOHAJBHOTO 3aKOHOJATENHCTBA.
AHanM3 3aKOHONATENbCTBA YKPaWHBI U
JIpYruX CTpaH JaeT OCHOBAaHUS JJs BbI-
BOZIa O TOM, YTO JUIsl PErYJIHMPOBAHUS aJIH-
MEHTHBIX OTHOILCHUH IpPUHATO 3HAYM-
TEJILHOE KOJIMYECTBO HOPMATHBHO-IIPABO-
BBIX aKTOB. B CBs3M ¢ cyliecTBOBaHHEM
TECHBIX OpavyHO-CEeMEHHBIX OTHOIICHUI
MEXIy TpaxaaHamu YKpaunbl u Pecmy-
ok MosoBa, 11e1ecoo0pa3HbIM SIBIIsI-
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€TCsl CPaBHHUTEIBHO-TIPABOBOE HCCIEIO0-
BaHHE HOPMATHBHO-IIPABOBOTO PETYIHPO-
BaHMS AIMMEHTHBIX OTHOILICHHH.

AKTyaJlbHOCTh TeMbl HCCJIE0Ba-
Hus. BaxunelmuM npaBoM peOeHka sB-
JIIeTCS TIPaBO HA MOYyYSHHE CONePIKaHMUs
OT poxureneid. ITo NpaBo CIELyeT CUH-
TaTb HEOTHEMJIEMBIM IIPAaBOM peOCHKa,
MOJYYUBIIUM  MEXYHapOJIHYIO periia-
meHTanuoo. Cr. 27 KonBeHIMM 0 mpaBax
pebenka, mpuHsITOW pe3omonuei 44/25
Ienepanbhoii Accambien OpraHu3anuu
O6benuuénnbix Hanwit (manee — OOH)
or 20 uHosOps 1989 r., mpoBosmiariaeT
MPaBO KAXKA0T0 peOeHKa Ha YPOBEHb JKH3-
HU, HEOOXOIUMBII sl er0 PU3UIecKoro,
YMCTBEHHOTO, JyXOBHOTO, HPaBCTBEH-
HOTO W CONMAJBHOTO pa3BHUTHS. Pomure-
U WIN ApPYTHE JHIA, BOCHHTHIBAIOIINE
pebeHKa, HeCyT OCHOBHYIO OTBETCTBEH-
HOCTB 3a 00ecCIIeueHHe B IpeiesiaX CBOUX
crocoOHOCTeW M (PMHAHCOBBIX BO3MOXK-
HOCTEH YCIIOBMH >KH3HH, HEOOXOTMMBIX
JUIs pa3BUTHS pebeHka. BaxHelias poib
B 00ECIICUCHUH pean3alii 3TOro IpaBa
peOeHKa NPUHAUICKUT MHCTUTYTY ajd-
MEHTHBIX 00513aTeIbCTB POAUTEINEH 110 CO-
JIepIKaHUIO0 peOeHKa.

Cocrosinue wucciaegopanns. Hucru-
TYTy QIMMEHTHBIX OOS3aTENIbCTB B JIOK-
TpUHE CEeMEeHHOro MpaBa TPAAUINOHHO
yAenseTcs 3HauuTeNbHOe BHIMaHue. [Ipo-
OJeMHBIE BONPOCH AIUMEHTHBIX 00s13a-
TEJILCTB POJMTENEH IO COEPIKAHUIO IeTei
HCCIIENOBATNCH TAKUMHM YYEHBIMH, Kak:
B.A. Barpac, 1.B. XXunmmnakosa, O.10. Ko-
coBa, JI.B. Kpacunxkas, M.B. Jlorsunosa,
3.B. Pomogckas, JI.B. Caneiiko, B.1. Tpy-
6a, }0.C. Ueponsii, S.H. llleBuenko u
apyrue. OfHAKO aHalu3 CPaBHUTEIBLHO-
IIPaBOBOTO PETYINPOBAHUS AJTUMEHTHBIX
0053aTeIbCTB POAUTENICH 110 COCPIKAHHIO
JeTell Mo CceMeHHOMY 3aKOHOJATEeNIbCTBY
Vkpaunsl u PecriyOnuku MomnoBa npoBo-
Jsicst pparMeHTapHo.

Lesnio u 3aga4eif cTaTby SIBISETCS
MPOBEJICHUE  CPABHUTEIBHO-IIPABOBOTO
aHaIM3a HOPMAaTUBHO-TIPABOBOTO DEry-
JUPOBAHMS AJIUMEHTHBIX 0053aTeIbCTB
poouTencii mo COACPXKAHUIO JETEH IO
CEMEHHOMY 3aKOHOAATEIIbCTBY YKPAUHBL
n PecryOnukun MonmoBa U paszpaboTka
MPEATIOKEHUH 110 COBEPIICHCTBOBAHHIO
JIEHCTBYIOIIETO 3aKOHOJATENbCTBA YKpa-
UHBI B 3TOH 00nacTu.

H3no/eHne OCHOBHOTO MaTepHa-
Jaa. 3akoHoM Ykpaussl Ne 2037-VIII ot
17 mast 2017 . «O BHECEHUU U3MEHEHUH
B HEKOTOpBIE 3aKOHO/IATENIbHBIE aKThI IO

YCUJICHHIO 3allUThl mpaBa peOeHKa Ha
HaJUIeXaIIee CoiepKaHue MyTeM yCoBep-
IICHCTBOBAHUSI ~ TMOPSAKA  B3BICKAHHSA
ATMMEHTOBY» (Jaslee — 3aKoH YKpawWHBI
Ne 2037-VIII) [1] BHECEHBI CyIIECTBEH-
HBle W3MeHeHHs B cratbl CeMeHHOTro
Koziekca Ykpaussl oT 10 sHBaps 2002 r.
(manee — CK Vkpaunsl) [2], peryaupy-
IOIe Pa3Mepbl U TMOPSJOK B3BICKAaHMS
QIUMEHTOB. DTH U3MEHEHHs HOCST Ipo-
TPECCUBHBIN XapaKTep, UMEIOIIUH LeIbIo
YIPOCTUTH MEXaHM3M B3BICKAHHS allu-
MEHTOB, YBEJIWYUTb pa3Mep B3bICKHBae-
MBIX aJIIMEHTOB, a TAK)KE PACIIHUPHUTH I1e-
pedeHb 0OCTOATEIbCTB, YUUTHIBAOLINXCS
CYIOM IIpU OIpPE/CNICHUH pa3Mepa alu-
MEHTOB. MeXJy TeM CleayeT OTMETHUTbH
U HEJAOCTATKH YKAa3aHHOTO BHINIE HOP-
MaTHUBHO-TIPABOBOTO aKTa. lIpuwHItMmom
perynmmpoBaHus OOIMIECTBEHHBIX OTHOIIIe-
HUH ¢ ygacTneM peOeHKa sIBISIETCS TTOBHI-
IIeHHe cTaryca peOeHKa, NPU3HAHUE ero
MOJTHOLIEHHBIM CyObeKkToM TmpaBa. Jlei-
creytommii CK YkpauHbl He COICpIKHT
MPaBOBOM HOPMBI, 3aKPEILIAIONICH MPaBo
peOeHKa Ha TOy4eHHEe COJCp)KaHUs OT
cBoux poxautesiedl. B ct. 180 CK Ykpau-
HBI YKa3bIBACTCsl, YTO POIMTEIM 00s3a-
HBI COZIepKaTh peOeHKa /10 JOCTHKEHHS
UM COBepIIeHHONeTHs. Takum o0pazom,
3aKOHOJATeb HE 3aKpernuil 3a PeOCHKOM
COOTBETCTBYIOIIMX CyOBEKTHUBHBIX IIpaB
Ha COZIEpXKAHUE, PETYIUPOBAHUE INPABO-
OTHOMICHUH IO COAECPIKAHHUIO OCYIIECT-
BIIICTCSI ITyTeM (HKCAIMK 00S3aHHOCTEH
poxuTenei o coieprkaHnio pedeHKa.

VKkazaHHBIH TIpoOen WMeeTcs H B
3akoHonarenbcTBe Pecryonuku Mongo-
Ba. Tak, CemeliHblil Konekc PecrryOmuku
Momnnosa ot 26 oxtaopst 2000 r. (manee —
CK PM) B cr. 57 nuiib KOCBEHHO YIIO-
MHHAeT NpaBo pedEHKa Ha CoAepiKaHHe
Cpely IPYruX MMYIIECTBEHHBIX IpaB pe-
oenka [3]. B ommune or CK Ykpaunsl u
CK PM, B CK Poccuiickoit @enepanuu ot
29 nexabpst 1995 1. ykazano, 4to pebeHoK
UMeeT IIPaBO Ha MOIyUeHHE COJCPIKAHHS
OT CBOMX POIUTENECH M APYTUX UICHOB
CeMbH B NOPSAIKE M pa3Mepax, yCTaHOB-
JICHHBIX 3aKOHOM [4]. B cBs3u ¢ 3THM 1e-
71€c000pa3HO Ha 3aKOHOAATEILHOM yPOB-
He 00OMX TOCYIapCTB 3aKpENHTH MPaBO
peOeHKa Ha TOJyYeHHE COICPIKAHHS OT
poauTene.

B Hayke cemeliHOro npaBa aJuMeHT-
Hble 0053aTeNbCTBA PACCMATPUBAIOTCS
KaK IPaBOOTHOIICHHE, B KOTOPOM OJHA
CTOpOHA 00si3aHa NPU HAJIMYUU YCIIOBHH,
HPEeTyCMOTPEHHBIX 3aKOHOM, COZEpPKaTh
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JIPYIyl0 CTOpPOHY, 4JI€HAa CBOEH CeMbU
WM POJCTBEHHMKA, a MOCIICTHHUE BIIPaBe
TpeboBaTh WCIONHEHHS 3TOW O0O0S3aHHO-
ctu [5, c. 40]. Jlornka Hay4HOTO HCCITE-
JIOBaHMSI 00yCIIOBIMBAEeT HEOOXOIUMOCTD
YSCHEHHST CaMOT0 TEepMHHA «aJMMEH-
TBI» TI0 3aKOHOJATENECTBY YKpPaWHBI M
Pecriy6nukun  MonioBa, pasrpaHudeHHs
CXOIHBIX TIPABOBBIX TOHATHH, TaKHX,
KaK «COJICp)KaHUe» M «aluMeHTbl». Emie
B HayKe COBETCKOIO CEMEHHOro IpaBa
0O.C. HUodde obpaman BHUMAHKE HA TO
00CTOSITENILCTBO, YTO HPH HOPMAJIBLHOM
Pa3BUTUU CEMEMHBIX OTHOILEHHWH cyle-
CTBYeT OO0S3aHHOCTb IO COJICPIKAHUIO,
a aJMMCHTHBIC OTHOILUCHUS BO3HHKAIOT
TOJIKO NPH HAPYLICHUH CEMEIHBIX CBSi-
3eid, mpyu HeOOXOMUMOCTH YETKOU (uKCca-
Y pazMepa COIePKaHMs U 00eCTIeIeHIsT
MIPUHYIUTEIBHOTO B3BICKaHUA [6, . 262].

Pazpaborunku CK Ykpaussl Bceneno
TOIep KA YKa3aHHYTo To3umuio. B 1. 3
ct. 181 CK VYkpauHsl yka3bIBaeTcs, 4TO
TI0 PEIICHHUIO CyJla CPEACTBA Ha COozleprKa-
HUe peOeHKa (aJTMMEHTHI) TIPUCYKIAAIOTCS
B JI0JIe OT JJOXOJa €ro MaTrepu, OTLa MM
B TBEPIOH JEHEKHOH CymMMe I10 BHIOOpY
TOTO U3 POAUTENEH I IPYTUX 3aKOHHBIX
npeJicTaBuTeneld pebeHka, BMecTe ¢ KOTo-
peim nipoxuBaet peberok. CK PM He co-
JICPIKUT TOYHOTO IMOHSTHUS «aJTUMEHTBI».
Hanpotus, anamus cr. 74 CK PM paer
OCHOBaHUS JIsl BBIBOZA O TOM, YTO IIOJ
AIMMEHTaMH TOHUMAIOTCSI KaK JICHE)KHbIC
CYMMBI, BBIIUIAYHBACMBIC  POAUTEISIMH
Ha cofiepykaHne peOeHKa MO OTOBOPEH-
HOCTH, TaK W JICHE)KHBIC CYMMBI, B3bI-
CKHBaeMBbIe TI0 PEeUIeHUIo cyaa. B cBs3u ¢
STHM MPEACTABISETCS, YTO HEOOXOIMMO
chopMyIMpOBaTh OJHO3HAYHOE MOHSATHE
AJIMMEHTOB KaK JICHE)KHOH CyMMBbI, B3bI-
CKMBAaeMOM I10 PEILICHUIO Cy/la B ciydae
YKIOHEHHs OTJEIbHO IPOXKUBAIOLIETO
pomuTessi OT HCIOJHEHUs 00S3aHHOCTH
T10 COJICPIKaHUIO PeOCHKA.

3axonom Yipaunsl Ne 2037-VIII Baece-
HBI cymiecTBeHHbIe n3MeHenust B CK Vipa-
WHBI, B YACTHOCTH B Pa3/iell, MOCBSIICHHBIH
PEryJMpOBAHUIO AJTUMEHTHBIX OTHOLICHHIT
pomureneit u aereit. OMHON U3 TO3UTHBHBIX
HOBEJUT YKA3aHHOTO HOPMaTHBHO-IIPABOBOTO
aKTa CIIe/IyeT CUNTATh BHECEHHE N3MEHEHMIT
B cT. 179 CK VYkpauHsl, rae yKa3aHHO, 9TO
IMMEHTHI, TTOTyJaeMble Ha peOeHKa, SBIIs-
I0TCSL COOCTBEHHOCTBIO pebenka. [lo BHece-
HUSI COOTBETCTBYIOIIUX U3MEHEHU B €T. 179
CK VYkpanHbl COOCTBEHHHUKOM aJIIMEHTOB
ObUI TOT U3 POJUTENICH, Ha MMs1 KOTOPOTO BbI-
IUTAYMBAJIMCH AJIMMEHTBHL. YKa3aHHas HOpMa
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CK VYkpanHsI CIIpaBeIMBO KPUTHKOBAIACH
B ymrTeparype. [lepBoe 3amedanue Kacanoch
TOTO, YTO TPAKIAHCKOE 3aKOHOIATEIECTBO
HE TMPETyCMaTpUBAaeT TAKOTO OCHOBAHUS
HpHOOpETeHHs TpaBa COOCTBEHHOCTH, KaK
TIepexoyt IpaBa COOCTBEHHOCTH Ha aMMEH-
TBI JUI CONEp)KaHMsT peOEHKa; BO-BTOPBIX,
QIMMEHTBI SBISIOTCS OIHUM W3 TapaHTu-
POBAHHBIX HMCTOYHUKOB  CYILECTBOBAHUS
pedenka. LleneBoe Ha3HAYEHNE ATMMEHTOB —
9TO UCTIONB30BAHKE HX JUIs YJIOBJIETBOPECHUS
HYX peOeHKa B IIUTAHUH, JKHIIbE, OLCKIE,
MOJTy4YeHHH 00pa30BaHMs, CO3IAHUH HaJ|Ie-
JKalMX YCIOBHUHN JKM3HHU. MIMEHHO mosToMy
IMMEHTBl HE MOTYT MHCHOJIB30BATBCS T10
YCMOTPEHHIO X HOIyd4aress, TO €CTh Of-
HOTO U3 POJUTENeH, ¢ KOTOPBIM IPOKHBAET
peOCHOK; B-TPETHUX, BBILUIATA ATMMEHTOB
SIBIISIETCST TIPSIMOM OOSI3aHHOCTBIO TUTATENb-
IIIMKa, BO3HUKAIOIIEH HEMOCPEICTBEHHO W3
TIPSIMOTO TIPEJITHCAHMS 3aKOHa — COTepyKaTh
pebeHKa /10 TOCTYIKEHHSI COBEPIIICHHOETHS
[7, c. 252]. 3akoHOmaTeNb y4en yKazaHHbIE
3aMEUaHusl, U COOTBETCTBYIOIIME H3MEHe-
Hus BHeceHs! B ¢T. 179 CK Ykpaunsl. B CK
PM orcyrctByer HOpma, ONpeeNnsronast
coocrBenHnka anmumenToB. Ct. 57 CK Pe-
cryonmikn MoroBa  onpesensier  o0Lmii
00bEM HMYIIECTBEHHBIX TMpaB peOeHKa.
B uactHOCTH, 4. 3 3TO# CTaThyl yKa3bIBaeT,
4T0 peOCHKY HE MPUHAUICKUT IO TPaBy
COOCTBEHHOCTH HMYILECTBO POIUTENCH, a
pOIUTENSIM — UMYIIECTBO pederka. Mckimo-
YEHHE COCTABJIIIOT TPABO HACIECIOBAHWS U
npaBo Ha conepxanue. Poqurenn u netw,
MIPOYKHUBAIONIE BMECTE, BIIAICIOT U OJB3Y-
IOTCSI IMYIIIECTBOM JIPYT JApyra IO B3anM-
HOMY COIVIACHIO. YKa3aHHAasl CTaThs TaKKe
HE OIpe/ernseT COOCTBEHHHKA AIMMEHTOB,
3aKOHOJATENb TPE/IOJaracT B3aUMHOCTb
HACJICZICTBEHHBIX TIpaB M O0S3aHHOCTEH 110
COZICPIKAHHIO MEXKTy POIHUTEIISIMU U ICTHMU.

O0s13aHHOCTH ponuTeNeil mo coaep-
JKAHUIO peOeHKa I10 3aKOHOJATEeNILCTBY
VYKpauHbl MOXKHO CTPYIIHPOBATh CIIEIY-
ommM oopasom: 1) comepikaHue poauTe-
JSIMH peOeHKa /10 JIOCTH)KEHUS UM COBEp-
mennonerus (ct. 180 CK VYkpawunsn);
2) ygacTue B JONOJTHUTENBHBIX pacxoiax
Ha peOeHKa NP HAIUYUHU UCKITIOYUTEIb-
HbIX oOctosaTenscTB (cT. 185 CK VYkpa-
uHBI); 3) colepKaHWE HETPYAOCIOCO0-
HBIX COBEPIICHHOJIETHUX JeTeH, HYX-
JAIOMIAXCS B MaTepHabHOW ITOMOIIN
(ct. 198 CK Vkpaunsel); 4) conepxaHue
COBEpULICHHOJICTHUX JeTeH, MpoJosIKa-
omuX y4e0y U B CBS3M C ITUM HYX-
JAIOLIMXCS B MaTepPUAIbHOW IOMOIIH
(cr. 199 CK Ykpaunsr).

g

OOs13aTenbeTBa POAUTENCH 0 Comep-
JKAHUIO JIeTel 1o 3akoHoaarenscTsy PM
CYIIECTBYIOT B HECKOJIBKO YCEIEHHOM BHJIE:
1) conepkaHne HECOBEPIICHHOJIETHUX Jie-
teit (ct. 74 CK PM); 2) coneprkanue HeTpy-
JIOCTIOCOOHBIX COBEPIICHHOJICTHHUX JIETEH,
HY)KIAIOIUXCSI B MaTepHAILHON TTOMOIIN
(ct. 78 CK PM); 3) yuactne ponuteneil B
HECCHUHU JIOTIOJIHUTENBHBIX PACXOOB Ha
nereit (ct. 79 CK PM). Ilpexacrasnsiercs,
YTO HPEITYCMOTPEHHOE B 3aKOHOJIATEIIbCTBE
VYKpauHbl NPaBUIIO O COIAEPKAaHHU COBEP-
LICHHOJIETHUX  JIeTell, IMPOIOJDKAIOIIHX
y4eOy U B CBSI3M C 3THM HYXXJAIOLIMXCS B
MaTepHaIbHOW MOMOILM, HOCHT HpOrpec-
CHBHBII XapakTep, CHOCOOCTBYeT CTaOHIIb-
HOCTH ()MHAHCOBOTO IOJIOXKEHHUS COBEp-
MICHHOJIETHETO peOeHKa BO BpeMs y4eObl
B BBICIIIEM y4eOHOM 3aBEACHNUH M MOATOMY
MOXKET OBITh 3aMMCTBOBAHO M IIPABOBBIMH
CHCTEMaMH JIPYTUX TOCYIapCTB.

CemeifHOE 3aKOHOMATENBECTBO YKpa-
nHbl 1 PecrryOnuku MonmoBa mpemycma-
TPHBAET JIBa CIIOCO0A UCIIOIHEHUS POAHU-
TEJIIMU OOSI3aHHOCTH COZAEPXKaTh peOeH-
Ka: 110 CONIALLIECHHUIO MEX/Y POAUTENISAMU
U 110 PEILEeHUIO CY/a.

B coorerctBun ¢ 4. 1 ct. 181 CK
Vkpaunsl, ct. 74 CK PM, nopspok u
croco0 BBIIIATH AJMMEHTOB Ha JeTei
OIIPE/ICIISIOTCS COMTIAILICHUEM MEXIY PO-
mutensmu. [lonoxenne ct. 181 CK Yipa-
WHBl B OTHOLICHHUU COIVIAMICHUS] MEXITY
POAUTENSIMA O CIIOCOO€ BBIMIIATHI AJIHU-
MEHTOB KOHKpeTm3upyetcs B ¢T. 189 CK
Vkpanusl. PoxuTenn MOryT 3aKiounTh
JIOTOBOP 00 OIIIaTe aJIMMEHTOB, Te Ompe-
JETTUTh UX pa3Mep W Cpoku oruiatel. [lo-
TOBOP 3aKJIOYAeTCsl B MIACbMEHHOM BHIE
U HOJUISKUT HOTAPHAIBHOMY YHAOCTOBE-
penuto. B cirydae HEMCIIONHEHUsST OJHUM
n3 poauTeseit 00sA3aHHOCTH 110 JOrOBOPY,
QIMMEHTBI C HETO MOTYT OBbITh B3bICKaHBI
Ha OCHOBaHUM MCIOJIHUTEIbHON HaINUCH
Hotapuyca. CeMmeiliHOe 3aKOHOAATEINb-
ctBo PecryOnuku MongoBa He conep-
JKHUT MPaBHII, Kacaromumxcs (GopMaibHOTo
3aKpeyIeHUs] COTNIAIlICHUsI poauTeneit 0o
yIulaTe aJMMEHTOB, TAKUX Kak (opma 10-
TOBOPA, €r0 YCJIOBHS, OTBETCTBEHHOCTB 32
HEHCIIOIHEHNEe, TPUHYIUTEIFHOE NCTION-
HEHHE, 9TO CIEAYET CINTATh HEJOCTaTKOM
MIPaBOBOTO PETYIMPOBAHUS ITUX OTHOIIIE-
Huil. [1o MHEHHIO aBTOpa, COBEPILIEHCTBO-
BaHHE ITPABOBOTO PETYINPOBAHUS T0OPO-
BOJIBHOTO HCIIOJHEHHs OOS3aHHOCTU IO
yIiare ajuMMEeHTOB OyaeT crnocoOcTBO-
BaTh 3aIIUTE MPaB peOEHKA Ha MOTyYeHUE
HaJUICKAIETO COIePIKaHNUS.
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AJNMMEHTBI B3BICKMBAIOTCS B JIOJE OT
JI0XO/la UX IUIATeNbIIUKA MM B TBEPIOH
JCHE)KHOH cymme. 3aKOHOIATENbCTBO
VKpauHbl, B OTIMYHE OT 3aKOHOJATENb-
ctBa PecrryOnuku MonjoBa, He COIEpIKUT
HOPMBI, ONIPEACIIAIONIEH pa3mMep J0JIU 3a-
paboTka (Jroxoma) mMarepu, oTia pedeHKa,
KOTOpasi B3bICKUBACTCS KaK aJIMMEHTHI Ha
pebeHKa, pa3Mep 3TOW JIONM OIpesess-
ercst cynom (ct. 183 CK Vkpaunsr). Ha-
mnpotus, B cT. 75 CK PM yka3biBaercs,
YTO aJIMMEHTHI Ha HECOBEPLICHHOJIETHUX
JleTel B3bICKUBAIOTCS C POIUTENEH B clie-
JYIOIMX pa3Mepax: Ha OJJHOr0O peOeHKa —
OfIHA YeTBEepTh 3apaboTKa W/WIM HHOTO
JI0X0J1a, Ha JIBOUX JIETeH — OfiHa TPETh, HA
Tpoux M OoJyiee neTel — MONOBHHA 3apa-
00TKa 1/WITH UHOTO J0X0/1a. B cBsi3u ¢ pas-
HBIM OIIPEJICJICHUEM pa3Mepa aIUMEHTOB
Ha peOCHKAa MOJIHOCTBIO 3aKOHOMEPHBIM
OyzieT BOIpocC O TOM, Kakod Mopsmok 6o-
Jiee COOTBETCTBYET HHTEpecaM peOeHKa.
3akperiennsiii B 1. 183 CK Vkpauns
HOJIXO/L K OINPEACNICHUIO CYJIOM pazMepa
Jou 3apaboTKa (J10X0/1a), B3bICKHBAaEeMO
B KauecTBE AJMMEHTOB, MMEET KaK psj
NPEUMYILECTB, TaK U PSAJ HEIOCTAaTKOB.
K npenmyiiecram ciieyeT OTHECTH JJUC-
no3uTuBHOCTE HOpM CK VkpauHsbl, mo-
3BOJISFOLLYIO CY/ly YCTQHABIUBATh pazmep
QIMMEHTOB B K&XKJIOM CJlyyae WHIMBHIY-
AIIbHO, YYUTBIBasi 0OCTOSTENBCTBA, Ope-
nenennsie cT. 182 CK VYkpawmnbsl. Hemo-
CTaTKOM OIIPEJeNICHHs pa3Mepa aluMeH-
TOB CyAOM MOJKHO CUHATAaTh BO3MOKHOCTH
3710yIOTPEOIEHHs CYJIOM CBOUM IIPABOM U
BBIHECEHHS HEOOOCHOBAHHOTO DEIICHHS
OTHOCHUTEJIBHO pa3Mepa aluMEHTOB.

B HaydHOli nmTeparype KpHTHKYET-
Csl ICATENBHOCTD CY/IOB 110 NPUMEHEHHIO
YKa3aHHOH HOPMBI, TaK KakK B IIPEHMYIIie-
CTBEHHOW 4YacTH Cy/bl 110 yCTOsBLICHCS
NPaKTHKE MPUMEHEHUs elle COBETCKOTo
CEeMEHHOro 3aKOHOAATENIbCTBA BBIHOCST
peleHre O B3BICKAHUM C IUIaTeNbLINKa
QIMMEHTOB B pa3Mepe 4 yacTu 3apaboT-
Ka, HO HE MEHEe YCTaHOBIICHHOI 3aKOHOM
YacTH TPOXKMTOYHOTO MHHUMYyMa ISt
pebeHKa COOTBETCTBYIOLIETO BO3pacTa
[8, c. 33]. B cyneOHO#1 mpakTHKe WMe-
I0TCsL JIeNa, ONPOBEPraloIlUe yKa3aHHOE
yrBepkaeHue. CyJi, ¢ y4eTOM COCTOSIHUS
310pOBbsi peOCHKA, OTCYTCTBHEM Yy MHC-
THUIIBI BO3MOXKHOCTEH MOTydaTh TOXOH 110
MecTy paboThl, ITIOCKOJIBKY € IpesocTaB-
JIeH OTIYCK 0e3 COXpaHeHHus 3apabOTHOMH
IUIaThl IO YXOXy 3a peOCHKOM, HyK/Iaro-
IIUMCSL B MHIMBUYaIBHOM YXOJI€, Halli-
YHeM JI0X0/1a Y MCTHUIIBI TOJIBKO B (opme
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TrOCyJJapCTBEHHOW COLIMAILHON IOMOIIU
JeTIM-NHBAJINIaM, TPUIIET K BBIBOLY O
B3BICKAHUH C OTBETYMKA AIMMEHTOB Ha
peGeHKa B pa3Mepe )2 4acTH ero 1oxona
€XKEMECSIYHO JI0 JOCTHKEHHSI pPeOeHKOM
coBepuieHHoeTHs [9].

B cBs3u ¢ oTcyTCcTBHEM HOPM IIpaBa,
OIIPE/ICIIAIONINX pa3Mep J0Ju 3apaboTka
(oxona), B3bICKMBAaEMOH C ILIATEIIBIMKA
B Ka4eCTBE aJJUMEHTOB Ha peOeHKa, Ipe-
METOM JIOKa3bIBaHUS 10 ANy SBISETCS
pasmep stoit nonu. Cya MOXKET BBIHECTH
pelieHre O B3bICKAHWH JII000H YacTH 3a-
paboTka (10xo/a) MmuaTenblluKa aTuMeH-
TOB C y4ETOM KOHKPETHBIX 00CTOATEIIbCTB
nema. B coorBerctBmm co cr. 182 CK
VKpauHbl, TPH OMpPEAENeHHH pa3Mepa
aJMMEHTOB CyJ YYHTHIBACT COCTOSHHE
30pPOBBSI M MaTEepPHAIBHOE COCTOSHHE
peOeHKa W IUIATENbIIMKA aJIMMCHTOB;
HaJIM4Me y TUTATeNNbIINKA aJJTUMEHTOB JIPY-
TUX JIeTel, HeTPYHZOCIIOCOOHBIX YJICHOB
CeMbH; HAJINYKE JABHKUMOTO U HEABIKH-
MOTO HMYIIECTBA, JICHEXKHBIX CPEACTB;
JIOKa3aHHbIE B3bICKAaTEJIEM AJMMEHTOB
3aTparhl IJIATENbIINKA aJJUMEHTOB, B TOM
YHCIIe HAa TPHOOPETEHNE HEABHIKMMOTO U
JIBHKHMOTO MMYIIECTBA, HA CyMMY, Ipe-
BBILIAIONIYIO  JICCSATUKPATHBIH  pa3smep
MPOKUTOYHOTO MHUHHMMyMa Uil TPYHO-
CIOCOOHOTO JIMIA, €CNU IUIATeIbLIINKOM
aJTMMEHTOB HE JJOKa3aH MCTOYHUK IPOUC-
XOXKIEHHS ICHEKHBIX CPEACTB; IpyTHe
00CTOSITENECTBA, MMEIOMINE CYIIECTBEH-
Hoe 3HaueHue. CK PM (4. 2 ct. 75) conep-
JKUT TMPABUJIO O BOBMOKHOCTH OTXOJ1a Cy-
neOHOM WHCTAaHIMEH OT YCTaHOBJIEHHBIX
4. 1 yKka3aHHOW CTaTbu pa3MepoB HOJICH
B CTOPOHY YMEHBIIICHHS WIIN YBEINICHUS
C Y4eTOM MaTepHalIbHOI0, CEMEHHOTO 110-
JIOKCHUSI POIUTEINICH M MHBIX 3aCiTy’KUBa-
IOIINX BHUMAHUS OOCTOSITENBCTB.

Takum 00pa3oM, MOXKHO CIEIaTh BbI-
BOJ O TOM, YTO 3aKOHOJATEIbCTBO YKpa-
unbl 1 PecnyOnuka MosmoBa B 1e70M
OPHEHTHUPYET CyJl He Ha ()opMabHOE Clie-
JTOBaHHME YKa3aHMIO 3aKOHA B OTHOIICHUS
Jonu 3apaboTka (10X0/a) IUIaTeNbIINKa
aJTMMEHTOB, B3BICKMBAaGMOW B KadueCTBE
aJMMEHTOB, a Ha y4eT KOHKPETHBIX 00-
CTOSITEIIBCTB KaXK/IOTO JIeJa.

Omnpenenenre 0OEKTHBHOTO pa3Mepa
aJMMEHTOB TAaK)Ke 3aBHCHUT OT OIpeJielie-
HUS JTIOXOJOB ITOTEHIMAIBHOTO IIIATelh-
muKa aauMeHToB. OOLIMM HEraTHBHBIM
sIBJIGHHEM Julsl YKpauHbl U PecriyOnuku
Moi1oBa cietyeT cuuTaTh COKPBITHE T10-
TEHLUAJIbHBIM IUIATEIbLIINKOM aJIHMEH-
TOB PEAJLHOTO YPOBHS 3apaboTka (J10-

X0J1a), MOCKOJIBKY CIIPaBKH O 3apaboTHOI
IUIaTe HE COOTBETCTBYIOT AEHCTBUTEIIHHO-
CTH, YaCTBIMH SIBISIOTCS CIydau paboThI
6e3 opopMIIEHUS] TPYAOBBIX OTHOUICHHUI.
VKka3zaHHbIE HETaTHBHBIE (DAaKTOPBI MOXK-
HO CYMTATh OJHUMH W3 OCHOBAHUI JUIA
BHeceHus1 m3MeHeHnit B cT. 184 CK VYkpa-
UHBI, PETYJIUPYIONIYIO TOPSJIOK OIpesie-
JeHUs pa3Mepa alMMEHTOB B TBEPIOH
JieHe)kHOM cymme. Jlo mpuHATHS 3akoHa
VYkpaunst Ne 2037-VIII cyn mor onpene-
JUTh pa3Mep aJIMMEHTOB, B3bICKHBAEMBIX
€XKEeMEeCAYHO, B TBEPJOW ICHENKHOU CyM-
Me, €CJIM JINIO, 00A3aHHOE BBIIIAYMBATH
QIMMEHTBI Ha peOCHKa, IMEJIO HePeryJIsip-
HBII MJIM MEHSIONMNCS 3apaboToK JIO0
MHOH J0XOJ, MOTydYano JOXOA YaCTUIHO
B HaType, a TakKe IpH HAJUYUHU JPYTUX
CYILECTBCHHBIX yCIOBHH. JlelcTByromas
penaknus ct. 184 CK Ykpaunsl He conep-
JKUT KaKUX-JINOO OTOBOPOK, pa3Mep aim-
MEHTOB MOXKET OBITH B3BICKAaH B TBEpIOH
JICHEe)KHOW CyMMe IO 3asiBICHHIO ITOJY-
yarens ajJrMEHTOB. Pa3Mep alMMeHTOB,
OIIpE/IeNICHHBIH CY/IOM MJIM IO JIOTOBOPEH-
HOCTH MEX]Iy POIUTEIISIMU B TBEpJIOH Jie-
HEXKHOW CyMMe, IOUISKUT MHJICKCAINH.
3Ty HOPMY MOXKHO CUUTATh OJHOM M3 ra-
PaHTHIl PEeaIbHOTO MOTyYEeHUsI PeOCHKOM
COJIepKaHUA OT POIUTEINEH.

Copnepsxanue ct. 76 CK PM B 3Hauu-
TeIBHOM 00bEeME HICHTHYHO COAepiKa-
Huto cT. 184 CK VYkpauHbl B cTapoit pe-
JAKIUM ¥ MpeayCMaTpuBaeT psiji 00cTo-
SITEJIECTB, KOTOPBIC YUUTHIBAIOTCS CYOM
IIPU OMpENeNeHIH pa3Mepa aJiMEHTOB B
TBEPOI1 IEHEIKHOI CyMMe: JINII0, 00sI3aH-
HOE BBITUTAUYMBATH aJIMMEHTHI Ha peOeHKa,
UMeeT HEeperyISpHBIA WM MEHSIOMUICS
3apaboTOK MO0 MHOHM 1OXOJ, MONTydaeT
3apabOTOK M/WIIM MHOM JI0XOJ1 ITOJHOCTHIO
1100 YaCTUYHO B HATYpE, €CIIN Y HETO OT-
CYTCTBYET 3apabOTOK M/WIM MHOW JI0XO,
a TaKKe, eclIM B3bICKAHHE AJUMEHTOB B
JIOJICBOM OTHOILIEHHUU K 3apabOTKy W/WIU
MHOMY JIOXO/ly HEBO3MOXKHO, 3aTpyAHH-
TENLHO WM CYLIECTBEHHO HapylIaeT MH-
TepeChl OAHOHU U3 CTOPOH.

BakHbIM sBISIETCS BOTIPOC O crtocode
WCTIOJTHEHNSI POJUTEISIMU  00sI3aTEIbCTB
TI0 coziepkaHmIo pedbeHKa. B coorBercTBiM
¢ 4. 3 ct. 181 CK Vkpamnsl, criocobom
B3BICKaHNS aJIIMEHTOB Ha peOeHKa MOYKET
OBITH TIPHCYKJCHIE ATMMEHTOB Ha peOeH-
Ka B JIOJIC OT JIOXOJIa MaTepH, OTHa peOeHKa
Wi B TBEpAOH JeHexHoi cymme. Coue-
TaHUs 3THX ABYX CIIOCOOOB COAEP)KaHUs
pebeHKa 3aKOHOJIATeNbCTBO HE IpeaycMa-
TpHBaeT. 3aKOHOIATEeNbCTBO PecryOnuku
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MonyoBa B TOM acIeKTe MOXXHO OLIEHUTD
kak 6omnee nporpeccuBHoe. Cyn mo CK PM
MOJKET OIPEIENIUTh pa3Mep aTUMEHTOB Ofl-
HOBPEMEHHO B TBEPJON JIEHEKHON CyMMe
1 B JOJISIX 3apa0boTKa W/MIHN JIPYTOTO JI0XO-
na (ct. 76 CK PM).

IosutusHoit HoBestoi CK Ykpaunsl
cienyet cuntath HopMy cT. 181 CK Vipa-
UHBI, JIOMYCKAIOIIYI0 H3MEHEHHE cr1ocoba
B3bICKaHUSI aJMMEHTOB. B mpaBonpume-
HUTEIBbHONW MpaKTHKE BO3HHUKAl BOIPOC
0 BO3MO)KHOCTU 3aMEHBI CIIOCOOOB OCY-
LIECTBJICHHUS POJUTEISIMH O0S3aHHOCTH
o couepkaHuto pedeHka. I[lockoibKy
3aKOHOJATENILCTBO YKPAauUHBI HE COJep-
JKaJI0 yKa3aHHOU MpaBOBOU HOpMBI, Bep-
xoBHbIT Cyn YkpauHbl chopmynpoBa
MIPAaBOBYIO MO3WIUIO, B COOTBETCTBUH
C KOTOpOH 3aMeHa pa3Mepa aJUMEHTOB
IIPEJIIoIaraeT u 3aMeHy croco0a ux B3bl-
ckanws [10]. Ykazanuas mpaBoBasi I03H-
LM HAlllJIa CBOE JajbHEHIee OTpaKeHue
B aHasm3upyemoii Hopme CK YkpauHsl.

Jlena o B3bICKaHMM aJIMMEHTOB pac-
CMaTpUBAIOTCS B MOPSJKE HCKOBOIO
MIPOM3BOJCTBA, HO CEMEHHOEe 3aKOHOja-
TENbCTBO YKpaWHbBl IpPEayCMaTpUBaeT
B3bICKAHUE AJMMEHTOB U B HPUKA3HOM
npousBoacTBe. [IpuKka3zHoi mopsAAOK B3bI-
CKaHMs aMMEHTOB IIPUMEHSETCS B CIy-
Yasx OTCYTCTBHs criopa o0 HX pasmepe,
TO eCTh TpeOOBaHHE O B3BICKAHUM AaJU-
MEHTOB SBJISIETCSI OECCIIOPHBIM, TTOATOMY
1 B3BICKATh MX MOKHO B TIPHHYAUTEIEHOM
mopsinke [11, c. 297].

BeccnioprocTh 3THX TpeboBaHMUIT BO3-
MOXXHa TIPH HAJIMYUH COBOKYITHOCTH Ta-
KHX yCIIOBHI:

1) MUHMMaNBHBIN pa3Mep aJMMEHTOB
YCTaHOBJIEH 3aKOHOZAATENLCTBOM. B coor-
BerctBuu ¢ 4. 5 cr. 183 CK Vkpaunsl,
TOT M3 POIUTENIEH WM JIPYrUX 3aKOHHBIX
npesicTaBuTenell peOeHKa, BMECTe ¢ KOTo-
PBIM TIPOXKUBAeT peOCHOK, MMEET IPaBo
00paTUTHCS B CyJL C 3asBICHHEM O Bbladye
CyaeOHOTO MpUKa3a O B3bICKAHUH aJIMIMEH-
TOB B pa3Mepe Ha OfHOro pebeHka — 1/4,
Ha JBOMX nereit — 1/3, Ha Tpoux u Goiee
JeTell — TOJOBHHBI 3apaboTka (10xo0za)
IUTATeNbINKA AJTHMEHTOB, HO HE Ooiee
10 mpOXXUTOYHBIX MUHIMYMOB Ha peOeHKa
COOTBETCTBYIOLIETO BO3pPACTa Ha KaXKI0ro
peOeHKa WM B TBEP/OI ICHEeKHOH cyMMe
50 MpOIEHTOB MPOXUTOYHOTO MUHHMYMa
11t peOeHKa COOTBETCTBYIOILETO BO3PAcTa
(4. 3 cr. 184 CK VYkpaunsi);

2) TpeGoBaHUE O B3bICKAaHUM AJIUMEH-
TOB HE MOJKET OBITh CBSI3aHO C yCTaHOBIIE-
HHEM WJIM OCIIapUBAHHEM OTIOBCTBA (Ma-
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TEePUHCTBA). AJIMMEHTHBIE IPAaBOOTHO-
IICHHST BO3HUKAIOT M3 (DaKTa MpOMCXOXK-
JeHns1 peOeHKa, 3apernCTPUPOBAHHOTO B
yCTaHOBJIEHHOM ropsiake [12, c. 228];

3) TpeGoBanme O MPHUCYKICHAN aJINMEH-
TOB HE CBSI3aHO C HEOOXOAMMOCTBIO TIPHBIIC-
YEHMS IPYTHX 3aUHTEPECOBAHHBIX JIUIL.

3akonoxarenbcTBO PecmyOmuku Mo-
JI0Ba HE JIOITYyCKAeT MPUKA3HOTO MOpPsIKa
B3bICKaHUsI adMMeHTOB. [lepBoHavyanbHOM
MPEANOCHUIKON ISl €ro yCTaHOBJICHHS
MOXKET OBITh 3aKpEIUICHHE MHHHMallb-
HOTO pasMepa aJMMEHTOB Uil peOeHKa
OTIPEIETICHHOTO BO3PACTa.

CK VYkpaunHsl, B OTIIHUYHE OT 3aKOHOAA-
tenbeTBa PecryOnuku MommoBa, mpemyc-
MaTpHUBAET OTBETCTBEHHOCT IIJIATEIBIIH-
Ka 33 YKJIOHEHHE M 3a MPOCPOYKY OILIa-
TeI anmuMenToB. B ct. 191 CK Vkpaunst
3aKpETICHO MPABMIIO O TOM, YTO aJIMMEH-
TBI TIPUCY’KJAIOTCS CO JTHS TIPEIbSIBICHUS
WCKa, TO €CTh (PAaKTHUECKH MOXKHO T'OBO-
PHUTh O NPE3yMILUH T0OPOCOBECTHOCTH
IIaTebIIMKa aTMMEHTOB. AJIMMEHTHI 3a
HpOLIE/IIIee BPEeMsi MOTYT OBITh ITPUCYXK-
JIEHbI, €CIM HCTell MpPEJCTaBUT Cyry
JI0Ka3aTeabCcTBA TOTO, YTO OH NMPHUHUMAI
MEpBI 110 MOTY4YEHHIO aTUMEHTOB C OTBET-
YMKa, HO HE MOT X IOJY4YHUTh B CBSI3U C
YKJIOHEHHEM IOCIETHETO OT UX YIJIaThl.
B sToM ciydae cyn MOXET NpHUCYIUTH
AIMMEHTHI 3a MPOUIENIee BpeMsl, HO He
Gonee ueM 3a Tpu roza. [Ipu BOZHUKHOBE-
HUW 33/I0JDKCHHOCTH 10 BUHE JIUIA, 00s-
3aHHOTO YIIAYMBATh ATMMEHTHI 110 Perre-
HUIO Cy[a WJIH II0 COIVIAIICHHIO MEeXIy
POANTENSIMH, TIONydaTelb aJHMMEHTOB
MMEeT IPaBO Ha B3BICKAHWE HEYCTOMKH
(enn) B pa3Mepe OFHOTO MPOIEHTa OT
CyMMBI HEYIUIQUCHHBIX aJMMEHTOB 3a
KXl JI€Hb TPOCPOUKU JIO0 JHS MOJ-
HOTO MOTANIeHUs WIH A0 JHS BEIHECEHHs
pelLIeHNs O B3bICKAHUU HEYCTOMKH, Ha HE
6onee 100 MPOIEHTOB 3a0JKEHHOCTH
(a. 1 ct. 196 CK VYkpaunsl).

BsiBoasl. [lonpiToxxuBas paccMoTpe-
HHE BOIIPOCA O TIPAaBOBOM PETYIUPOBAHUH
AIMMEHTHBIX 0053aT€IbCTB POIUTENEH 11O
COZIEP’KAHMIO JIeTel, MOXKHO C/eNIaTh BbI-
BOJl O TOM, YTO MPEHUMYIIECTBOM IIPaBO-
BOTO PETyJIMPOBaHMS AJTMMEHTHBIX OTHO-
mennit B CK Ykpanusl sBisercst To 00-
CTOSITENIECTBO, YTO Ha 3aKOHOIATEILHOM
YPOBHE 3aKpPEIUICHO HPaBO COOCTBEHHO-
cTH peOeHKa Ha AIMMEHTBI, MUHUMAIlb-
HBII pa3sMep aluMEHTOB, TOPSII0K 3aKIItO-
YEHHS AJMMEHTHOTO J0roBOpa MexIy
pOANTENSAMH, JOIYCKAaeTCsl MpHUKa3HOe
MIPOM3BOJCTBO IO JeNaM O B3bICKaHUU

QIMMEHTOB, BO3MOKHOCTH B3BICKAHHMS
QIMMEHTOB 3a MPEeABIIYIIMH TEepUof,
IPelyCMOTPEHa  OTBETCTBEHHOCTb  3a
YKJIOHEHHE OT YIJIaThl aJIUMEHTOB TN
HEHA/UIeKAIe HCIIOIHEHUE alIMMEHT-
HBIX oOsi3aHHOCTEH. [IpenmymecTBoMm ce-
MEWHOro 3aKoHozarenbcTBa PecmyOnuku
MomnoBa siBisieTcst 6oJiee YeTkoe MmpaBo-
BOC pErylInpoBaHUE CHOCOOOB MCIION-
HEHUsI OOSM3aHHOCTH TI0  COAEPIKAHHIO
pebenka. OOIIMMHI HEOCTaTKaMK MTPaBO-
BOTO PEryJIMPOBAHMS AJTMMEHTHBIX 00513a-
TENbCTB SIBISIETCS OTCYTCTBUE 3aKperie-
HUSI Ha 3aKOHOJATENIbHOM YPOBHE IpaBa
pebenka Ha conepxanue. Llenecoobpasto
YUUTHIBATH B3aUMHBII TO3UTUBHBII OMBIT
[IPUMEHEHHs HOPM CEMEHHOro 3aKoHOza-
TesnbCTBa YKpanHsl U PecmyOnukn Mon-
JI0Ba ¥ BHOCHTb COOTBETCTBYIOILUE H3Me-
HEHUS B ICHCTBYIOLIEE 3aKOHOJATEIbCTBO
9TuX crpad. Takue u3MeHeHHs OymyT
CIOCOOCTBOBATH 3aIUTE MPaB peOeHKa Ha
HaJuIeKalllee COAepKaHUE.
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