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SUMMARY
The article is devoted to the legal analysis of the Schengen area and the accession of
third countries thereto. The scientific research defines the main directions of cooperation
between the Schengen area Member States and determines the necessary conditions of
accession of third countries to the Schengen area. The particular attention is paid to the
application of the Schengen acquis by third countries.
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Common Directions.

IOPUINYECKHUE ACITEKTBI BCTYIIVIEHUSA TPETBUX CTPAH
B WIEHI'EHCKOE MTPOCTPAHCTBO

Haramua MYIIAK,
KaHIUJaT IOPHIMYECKUX HayK,
JOLEHT Kadeapsl MeXIyHAPOIHOTO IPaBa H CPABHUTEILHOTO IPABOBEACHUS
Kuesckoro ynusepcutera npasa
HanmonanbHol akageMun HayK YKpauHsbl,
JoKTopanT MHCTUTYTa MEXIyHapOAHBIX OTHOLIEHHH
Kuepckoro HanmonaabHOro ynusepcurera iMenu Tapaca llleBuenxo

AHHOTAL U
Crarbst TOCBsIILIEHA PABOBOMY aHaM3y 1IIeHreHCKOro NPOCTPAaHCTBA ¥ PUCOETMHEHUIO
K HeMy TpeTbux cTpat. Hayunoe nccieioBaHue onpeernseT OCHOBHBIE HAIIPABJICHIS COTPY/I-
HHYECTBA MEXIY TrocyaapcTBamu-wieHaMu [IIeHreHCKoro mpoCTpaHCTBA U OMpPEAETsIeT He-
00XOIMMBIe YCIIOBHSI IIPHCOSIMHEHNS TPETHUX cTpaH K I1IeHreHckoMy rpoctpatctsy. Ocoboe

BHUMAaHHE YJIEISIeTCs IPUMEHEHHUIO TPEeThMH cTpanamu L1IeHreHcKoro acquis.
KuroueBbie cioBa: LlleHreHckoe NpoCTpaHCTBO, TpeThbu cTpaHbl, LlleHreHckoe
acquis, 3akoHonaresbecTBo EC, obmme HanpaBieHHsI.

Research problem and its signifi-
cance. Today the Schengen area is
an area which is formed by 22 States — the
EU Member States and 4 third countries
(Switzerland, Liechtenstein, Norway and
Iceland). The key directions of cooperation
of Schengen area states is the common EU
immigration policy, common visa policy
of the EU, the scope of cross-border coop-
eration, asylum policy, protection of per-
sonal data, cooperation in the framework
of Schengen and Visa information system,
police cooperation and cooperation of the
courts in criminal cases. In turn, all legal
norms regulating the cooperation in the
above areas are part of the Schengen acquis.

It is worth noting that in the law of the
European Union there are some difficulties

in the delimitation of the Schengen area and
the area of freedom, security and justice.
This complexity primarily lies in the fact
that such questions of the Schengen acquis
that are associated with the abolition of con-
trols at the external borders, asylum, visa
policy, procedure, of crossing by persons
of external borders of the member States of
the EU, cooperation of judicial and police
authorities of the member States of the EU
under the Lisbon Treaty, constitute a com-
mon immigration policy of the European
Union within the area of freedom, security
and justice (hereinafter — AFSJ).

The Article aims to the research of
the legal grounds of the accession of third
countries to the Schengen area and deter-
mination of all the necessary conditions
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and requirements of third countries com-
pliance to the Schengen acquis.

Materials used. The issue of legal
analysis and research of the cooperation
between EU Member States in the frame-
works of the Schengen acquis is high-
lighted in the scientific contributions of
V. Muraviov, Z. Makarukha, R. Petrov,
O. Strelzova etc.

Key statements of the Research.
AFS]J is an area without internal borders
in which freedom of movement of per-
sons, together with appropriate measures
to control external borders, asylum, im-
migration and prevention and combating
of crime are provided (article 3, clause 2
TEU) . These issues are governed by Sec-
tion V TFEU (articles 67-89) [1].

That is, given the presence of adjacent
spheres of legal regulation, primarily deal-
ing with asylum, immigration and visa pol-
icy, police cooperation of the EU Member
States, the Schengen area and the area of
freedom, security and justice are closely
related legal categories. This is evidenced
by the provisions of the Schengen Protocol,
according to which the Schengen acquis
should contribute to the realization of the
goal, which is to create an area of freedom,
security and justice without internal borders
to the EU citizens (p. 2).

However, despite the abovementioned
areas that are common to the Schengen
space and AFSJ, such legal categories
have a number of differences. In particular,
comparing the Schengen areas to PSBU, it
covers more areas of legal regulation. So,
in addition to the abolition of controls at
the external borders, asylum policy, a com-
mon immigration, visa policy, police co-
operation, cooperation of courts of Mem-
ber States of the EU in criminal matters,
Schengen States cooperate closely in the
framework of Schengen and Visa informa-
tion systems, in the field of personal data
protection and in the harmonization of their
national legislation with the Schengen ac-
quis through the implementation, applica-
tion and further development.

In addition in comparison with the
sources of AFSJ and the system of sources
of the Schengen acquis, the last is character-
ized by a more complex structure, due to the
peculiarities of the dynamic development of
integration processes of European countries
within the Schengen area. In particular, in
the system of sources of the Schengen ac-
quis, besides general principles of EU law,
an important place is given to the special

principles of the Schengen acquis. These
include the principle of openness of internal
borders, the principle of ensuring national
security and public order of the Member
States of the Schengen area, the principle of
transparency in providing access to a data-
base of personal data contained in the data-
base of the Schengen information system. In
fact, the sources of the Schengen acquis not
only are the components of the acquis of the
European Union, but also promote their im-
plementation and ensure proper functioning
of the area of freedom, security and justice
as a whole [2].

The specificity of the Schengen area
is also determined by the membership. In
addition to the 22 member States of the
EU the Schengen area includes Switzer-
land, Liechtenstein, Norway and Iceland.
Within this space there is a special legal
mechanism for the involvement of States
in implementing the Schengen acquis.

Here we are considering Iceland and
Norway, who, not being members of the
European Union, applied in their legal sys-
tem, the Schengen acquis. The legal feature
of the mechanism is to conclude a separate
agreement by the Council of the EU with
those countries that it is approved by the
appropriate decision based on the unanim-
ity of the other States of the Schengen area.
In particular, on May 18, 1999 between the
Council of the EU, on the one hand, and
the Republic of Iceland and the Kingdom
of Norway, on the other, was concluded the
Association Agreement concerning the let-
ters’ association with the implementation,
application and development of the Schen-
gen acquis. Guided by article 1 of Iceland
and Norway participate in: a) the Schengen
Convention of 1990, except article 2(4), ar-
ticle 4, article 10 (2), article 19(2), 28-38 ar-
ticle, article 60, article 70, article 74, article
74, article 77-91, article 120-125, 131-133,
article, article 134, article 139-142.

Concerning the other States that are not
members of the European Union, namely
Switzerland and Liechtenstein, those coun-
tries became parties to the Schengen area in
2008 and 2011 respectively. The agreement
between the European Union and the Swiss
Confederation on the accession of the Swiss
Confederation in the implementation, appli-
cation and development of the Schengen ac-
quis was signed on February 27, 2008.

On February 28, 2008, was signed an
agreement on the accession of Liechtenstein
to the Schengen Convention of 1990. How-
ever, the abolition of border controls was
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postponed several times of objections of
Germany and Sweden, as the governments
of these countries declared the ineffective
struggle of the Principality with tax evasion
and, therefore, the unwillingness of coun-
tries to comply with Schengen standards. In
addition, the holders of visas issued by any
state party to the Schengen Convention of
1990, had the opportunity of entry into the
country, whereas holders of national visa of
Liechtenstein had no right to enter the terri-
tory of Schengen area. Thus, only from 19
December 2011, since the application of the
provisions of the Schengen Convention of
1990, in the country specified obstacle has
been cancelled.

Generally, despite the fact that Swit-
zerland, Liechtenstein, Iceland and Nor-
way are not EU Member States, they are
members of the Schengen area, collabo-
rating with the other 22 members in all
areas of the Schengen acquis.

The originality of the Schengen area
is caused due to the presence of a special
legal status in a number of States. This
refers to the participation of Great Brit-
ain and Northern Ireland to the Schengen
area. The UK position regarding the reluc-
tance to join the Schengen area and apply
on its territory Schengen acquis is reduced
primarily to an influx of migrants and oth-
er foreigners whose stay in the country
that is impossible to control [3].

Guided by the principle of distinction
(opt-out), enshrined in the Schengen Proto-
col No. 19, Protocol No. 21 and the number
of decisions of EU Council and EU Com-
mission, UK and Northern Ireland are free
to decide which provisions of the Schengen
acquis participate fully or partially. The
main areas that countries must implement
in their national legislation, are connected
with the cooperation of judicial and police
authorities in the Schengen information
system and the protection of personal data.
The UK and Northern Ireland continue to be
monitored at the external borders to prevent
in their territory illegal migrants.

Definitely the immigration sphere along
with economic and social issues led to the
referendum in June 23, 2016 in the UK re-
garding the country’s withdrawal from the
European Union (Brexit). In particular, by the
results of the referendum 52% of voters voted
for secession from the EU against 48% of the
supporters who expressed a desire to stay.

On April 29, 2017 in Brussels was held
aspecial EU summit devoted to the issue of
a British exit from the EU , guided by the



LEGEA SI VIATA

W

relevant legal basis, namely article 50 TEU.
The results of the summit was the adoption
of a number of directives for negotiations
on Brexit. In particular, in the UK for two
years it is necessary to radically revise the
EU legislation, which has already become
part of the legal system of the country. And
it’s almost 100 thousand pages of all legal
acts of the European Union.

Except the UK and Northern Ireland,
under the Schengen Protocol, certain res-
ervations regarding the measures taken in
the framework of the Schengen acquis,
has made Denmark, together with Sweden
and Finland. Denmark signed the Schen-
gen Convention in 1996, thereby joining
other States of the Schengen area. In par-
ticular, the flexible approach of Denmark
to participate in the Schengen acquis re-
flects the concept of a la carte. Accord-
ing to this concept Denmark selects only
those provisions of the Schengen acquis
which will be implemented in their na-
tional legislation and apply them.

On 11 and 12 December 1992 in Edin-
burgh (Scotland) at the European Council
meeting of heads of States and governments
of member States of the European Union
was adopted a Decision on the position of
Denmark (hereinafter — the decision Ed-
inburg 1992). According to the annexes to
document Denmark’s warning was taken
into account. With regard to the participa-
tion of the country in the field of justice and
internal affairs, the position of Denmark has
been clearly and unambiguously defined in
Annex D to the document. Accordingly to it
Denmark fully participates in the coopera-
tion in the field of justice and home affairs
under title VI TEU. This section covers the
issue of asylum, controls at external borders,
immigration policy, co-operation of authori-
ties in civil and criminal cases.

On 1 December 2000 the EU Council
adopted a Decision 2000/777/EC, accord-
ing to which starting from 25 March 2001
the Schengen acquis will be covering the
five countries of Nordic Passport Union,
namely: Denmark, Finland, Sweden, Ice-
land and Norway . The only requirement
for these countries was the proper imple-
mentation of the Schengen information
system (hereinafter — SIS), which began
to operate on the territory of States from
1 January 2000. To verify the compliance
of States with their obligations was created
the evaluation team (Evaluation Groups),
whose main task was to conduct regular
visits to each of the States of the Northern

passport Union. Separate reports for each
country in relation to the operation and de-
velopment of SIS had to be submited to the
EU Council before 1 March 2001.

Given the positive results of the SIS
action in Denmark, Finland, Sweden, Ice-
land, Norway, and their compliance with
the requirements of checks at the external
borders (especially airports and ports), on
26 February 2001 the EU Council adopt-
ed a Decision on the Schengen acquis in
these States [4].

A special legal status in relations with
the countries of the Schengen area has Bul-
garia, Romania, Cyprus and Croatia. Coun-
tries, though are members of the European
Union and are subject to the provisions of
the area of freedom, security and justice,
however, they are not part of the Schengen
area. Most fully the specific character of the
relations of Bulgaria, Romania, Cyprus and
Croatia with Schengen space is primarily
manifested in the visa sphere.

In particular, on 27 May 2014, the
European Parliament and the EU Coun-
cil adopted Decision No. 565/2014/EC,
which introduced a simplified regime for
control of third country nationals at the
external borders based on unilateral rec-
ognition by Bulgaria, Croatia, Cyprus and
Romania with their national visas for tran-
sit and stays on their territory that are not
to exceed the period of 90 days within 180
days. This decision was reversed a previ-
ous Decision No. 895/2006 /EC and No.
582/2008/EC respectively.

Each of these countries has its special
relations with the countries of the Schengen
area. The specificity of these relations is man-
ifested through the adoption at the national
level, each country’s respective legal acts
promoting the implementation of the adopt-
ed by the institutions of the European Union
documents. As a rule, in the form of legal acts
are represented the decisions and resolutions
of the state authorities of Bulgaria, Romania,
Cyprus and Croatia, respectively.

One of the first States to implement
Decision No. 565/2014/EU became Bul-
garia. In accordance with the decision of
Council of Ministers of Bulgaria Republic
Ne 459 from 03 July 2014, it was estab-
lished that nationals of third countries can
enter the territory of Bulgaria with a period
of stay up to 90 days within 180 days with-
out opening national visas of Bulgaria in
certain cases. They are associated usually
with the presence of a valid two — or multi-
ple entry Schengen visa
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Persons who have not open a valid
Schengen visa, can obtain a national visa of
Bulgaria. However, the presence of the latter
gives the right to citizens of third countries
to visit Schengen States. At the same time
national visa has its advantages. Such a visa
will be able to take full advantage of those
tourists who choose tours to Europe by car
and, for example, plan to visit not only Bul-
garia, but also Croatia and Montenegro. In
addition, to obtain a national visa of Bulgar-
ia is not difficult, even for those who have
never traveled to Europe.

After Bulgaria, the next country that has
implemented a Directive 565/2014/EU of
the European Parliament and of the Council
of the EU was Romania. The government
of Romania in its ruling adopted a decision
according to which from 1 February 2014,
nationals of third countries with two - term
and long-term visas or residence certifi-
cates issued by the States of the Schengen
area may enter the Romanian territory for
a period whose duration will not exceed 90
days within 180 days without a short-term
Romanian visa, if the presented documents
are still valid and the number of entries and
duration of authorized stay had not been ex-
hausted. Thus, even though the presence of
multiple or double entry visas, there is the
possibility of obtaining the Romanian visa.
For example, citizens of Ukraine, who are
studying in Romania, it is mandatory to ob-
tain a national visa of this state.

In turn, the decision of the Govern-
ment of the Republic of Croatia from July
22 2014 also approved the Decision No.
565/2014/EU. According to the decision of
the Government of Croatia all foreign na-
tionals who are holders of valid Schengen
visas and holders of visas and residence per-
mits on the territory of Bulgaria, Cyprus and
Romania do not require an additional (Cro-
atian) visa to enter the territory of Croatia.

Visa for transit or stay in Croatia do not
need foreigners who are owners of: two - or
multiple Schengen visa type C, valid for all
Schengen countries; two - or multiple-entry
visas with limited territorial validity (LTV)
issued by the owner of the passport, which
is recognized by one or more States of
the Schengen area, but not all States of the
Schengen area, and which is valid for entry
to the territory of countries that recognise the
passport; long-term visa type D is permitted
for a period not exceeding 90 days, issued by
one of the Schengen countries. In General,
the period of stay on the territory of Croatia
may not exceed 90 days within 180 days.
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In accordance with the relevant provi-
sions of Decision No. 565/2014/EU of the
European Parliament and of the Council of
the EU the same visa rules and procedures
are applied to third-country nationals when
entering the territory of Cyprus [5]. That is,
if the third-country nationals possessing a
valid two - or multiple entry visa (tourist),
they can enter the territory of Cyprus, with-
out executing a national visa. A prerequi-
site is the validity of such a visa for period
of stay in Cyprus.

In the absence of third-country na-
tionals Schengen visa for entry to Cyprus,
they need to have one of two types of vi-
sas. We are talking about e-Pro-visa and a
national visa of the Republic of Cyprus.
E-Pro-visas offer the opportunity to apply
for an entry visa in electronic format, i.e.
using email. It should be noted that such a
system can be used to obtain a free single
entry visa (tourist) for a period of stay not
exceeding 90 days within 180 days. As for
national visas of the Republic of Cyprus,
then you will need to adhere to standard
procedures, that is, submit the appropriate
documents to the Embassy or Consulate
of the Republic of Cyprus.

Regarding cooperation Bulgaria, Ro-
mania, Cyprus and Croatia with Schen-
gen space in other areas of the Schengen
acquis, such integration, compared to the
visa area is gradual. In particular, Bul-
garia and Romania today brought to the
functioning of the Schengen information
system, usually with the goal of coopera-
tion in law enforcement with other law en-
forcement institutions of the States of the
Schengen area. As to the use SIS in full,
in particular in the field of external border
control, this will happen with the acces-
sion of the countries in the Schengen area
and abolition of internal border checks. In
turn, Cyprus and Croatia are currently un-
dertaking preparatory measures for their
integration into the Schengen information
system.

The main obstacle to the accession
of Bulgaria, Romania, Cyprus and Croa-
tia to the Schengen area is their inability
for various reasons to implement fully a
number of legal norms and actions in the
framework of the Schengen acquis. In
particular, among the main reasons for the
unwillingness of Bulgaria and Romania
become members of the Schengen area
there are problems associated primarily
with the fight against corruption and or-
ganized crime.

In particular onl4 January 2017 in
Romania according to the published data
of the chief Prosecutor of the National an-
ti-corruption Laura Codruta Kovesi only
for 2016 in the country was transferred to
the court of 1,300 criminal cases on cor-
ruption, on the dock there were three Min-
isters, 18 members of Parliament, mayors
and 47 of the 21 Director of large com-
mercial companies. As a rule, one third of
criminal cases investigated by prosecutors
of the National office for the fight against
corruption in 2016, was linked with abuse
of office. The total loss caused to the state
are estimated at 260 million euros .

In addition, 25 January, 2017 in the city
of Brussels held a meeting of the EU Com-
mission, which discussed the issue of pre-
paredness of Bulgaria and Romania to join
the Schengen area. Following the meeting
agreed that countries need to take addition-
al measures for the implementation of re-
forms and requirements in the framework
of the mechanism for cooperation and veri-
fication (hereinafter - MCVs). This mecha-
nism, which was launched in 2007, sets out
the requirements for reforms in the justice
sector, fight against corruption and organ-
ized crime in both countries and is a moni-
toring tool for the national implementation
of such requirements. In the press release
of the EU Commission noted that, despite
substantial progress, the authorities of both
countries need to take a number of meas-
ures. In particular, Bulgaria needs to im-
plement judicial reform, to conduct a more
effective fight against corruption and or-
ganized crime. In turn, Romania is required
to intensify the fight against corruption and
ensure the independence of the judiciary.
Following a report on the readiness of Bul-
garia and Romania to join the Schengen
area will be presented in late 2017.

However, we would like to stress that
this is not enough for countries to provide
positive reports on their national reform.
The fact that the final decision about the
country’s accession to the Schengen area
must take all States without exception of
the Schengen area. For example, in 2011
and 2013, the EU Council rejected the ini-
tiative of the European Parliament consid-
ering the complaints of representatives of
the Netherlands and Finland about the poor
activities of the governments of Bulgar-
ia and Romania on combating corruption
and organized crime. Also concerns were
expressed about the potential increase in
volumes of illegal immigrants from Turkey
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through Bulgaria and Romania to the Eu-
ropean countries. Therefore, countries will
have to prove themselves more radical re-
forms and approaches with respect to their
compliance with European values.

Joining on July 1 of 2013 the Euro-
pean Union of Croatia, which became
the second, after Slovenia, the former
Yugoslav Republic of, demonstrated by
the fact that Croatia fully shares the dem-
ocratic principles and values of the Un-
ion. Earlier it was planned that by the end
of 2015 Croatia will join the Schengen
area. However, the situation has changed
in connection with the legal dispute that
arose immediately after the country’s
accession to the EU. Until 1 July 2013,
Croatia has amended the law so that the
European arrest warrant did not apply to
citizens of Croatia who committed crimes
before 2002. Such a prohibition potential-
ly protect the participants of the Croatian
war 1991-1995 from prosecution for war
crimes on the territory of the European
Union. Legal inconsistency arose when
Brussels demanded from the Croatian
government to extradite to Germany a for-
mer intelligence officer Joseph Percovich,
who is accused of murder. The speaker
of EU Commissioner for Justice Viviane
Reding stated that violations of the law
is contrary to the fundamental principles
of European justice and cooperation. Ac-
cordingly, the fact of any change in legis-
lation in anticipation of joining the Euro-
pean Union in the European Commission
called a serious violation of European leg-
islation. Therefore, the question of the ac-
cession of Croatia into the Schengen area
is still open.

Conclusions. In order to become the
Member State of the Schengen area, it is
not enough to gain membership in the Eu-
ropean Union or to sign the agreement on
accession to the Schengen Convention of
1990. One of the necessary conditions of
accession of third countries to the Schen-
gen area is primarily their ability and the
ability to properly apply all laws and legal
measures, which together constitute the
Schengen acquis. This means that the na-
tional legislation of third countries must
fully comply with the basic provisions
of the Schengen acquis related to the ab-
olition of checks at internal borders and
the introduction of certain rules concern-
ing the crossing of external borders; the
common visa policy; a common immi-
gration policy; the cooperation of States
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for asylum; cooperation of judicial, police
authorities of the Member States of the
Schengen area; the protection of personal
data and the functioning of the Schengen
information system.
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TEOPETHUKO-ITPABOBBIE OCHOBbBI
®OPMUPOBAHUSA UHBECTULIMOHHOM
COCTABJIAIOUIEN HAJIOTOBOI'O
3AKOHOJATEJIbCTBA YKPAUHDBI

Buxrop MYLIEHOK,
KaH/IUAaT IOPHIMYECKUX HayK, TOLEHT,
JIOTICHT KadeIpbl 0OIIENPaBOBBIX TUCITUILTHH
KueBckoro HalmoHaIBHOTO TOPrOBO-3KOHOMHUYECKOTO YHUBEPCUTETA

AHHOTALIUSA

B crarbe MpoBOAUTCS TEOPETUKO-TIPABOBOIl aHAIN3 HAYYHBIX ITO3UIIMH U HOPM Ha-
JIOTOBOTO 3aKOHOJATENIFCTBA HA TPEAMET BBIIBICHUS HAIWYHS apryMEHTAIlMOHHON
0a3bl OTHOCUTEIHHO HHBECTUIIMOHHON COCTABIAIONIEH HATOTOOOIOKEHHS B COBPEMEH-
HoU Hayke (uHaHcoBoro npasa. O00CHOBaHA HEOOXOIUMOCTh HOPMATHBHO-IIPABOBOTO
3aKpeIUICHUS Ie(HUHUIMHA HAJIOTOBOTO HHBECTUPOBAHMSI KaK JIOTIOJIHUTEIILHOTO 3JIEMCH-
Ta HaJIOTOBOT'O MEXaHU3Ma, KOTOPBI CMOXET MOBIUSITH Ha CMsIrdeHuie (HUCKaIbHOM Ha-
JIOTOBOM Harpy3ku. JlokazaHa 1enecooOpa3HOCTh B HayKe (PMHAHCOBOTO IpaBa, HapsIy
C HaJIOTOBBIMH JIbTOTAMU H CTICIIHATBHBIMA MEXaHU3MaMH HAJIOTOOOI0KEHUS, BHEIPSTH
TaKOM JIOTIOHUTEIIbHBII AIEMEHT PABOT0 MEXaHNW3Ma HAJIOTOO0I0KEHH S, KaK HaJI0ro-
BOE MHBECTUPOBAHKE, M TIOHUMATh €r0 KakK JIeSTeIbHOCTh TOCyIapcTBa B chepe Hajgoro-
00JIOKEHUS C TIETBI0 CO3/TaHUST OPUEHTUPOB PA3BUTHSI IPEATPUHIMATEIIECKON POU3BO-
JIATENBCKON JIEATENBHOCTH.

KitroueBble ciioBa: 3aKOHOJATENLCTBO, HAJOTOBOE MHBECTHPOBAHWE, HAIMOHAIb-
HBI TTPOU3BOUTENh, HAJIOTOBOE JABIICHUE, HAJIOTOBAS JIbTOTA, TEOPETHUKO-PABOBOM
aHanu3, (PUHAHCOBO-TIPABOBOW MEXaHHU3M.
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SUMMARY

A theoretical and legal analysis of scientific positions and norms of the tax
legislation was conducted for the purpose of revealing the existence of an argumentative
basis regarding the instigation of taxed taxation in modern science of financial law.
The necessity of the legal definition of the definition of tax investment as an additional
element of the tax mechanism, which can influence the mitigation of fiscal tax burden, is
substantiated. Proven expediency in the science of financial law, along with tax privileges
and special mechanisms of taxation, to introduce such an additional element of the right
mechanization of taxation, as tax investment and understand it as the activity of the
state in the field of taxation with the aim of creating benchmarks for the development of
entrepreneurial productive activity.

Key words: legislation, tax investment, national producer, tax pressure, tax privilege,
theoretical and legal analysis, financial and legal mechanism.

HOCTaHOBKa npo6aembl. O0e-
CIICYCHHE YCTOMYMBOTO pa3BH-
THs1 OOIIECTBEHHBIX OTHOUICHUN B YKpa-
HHE BO3MOXKHO IIPU YCIOBHH H3MEHEHUS
1 yCOBEPIICHCTBOBAHMUS IPABOBOTO PEry-
TUpOBaHUA  (PUHAHCOBO-IKOHOMHIECKHUX
oTHOmIeHUH. lcmonb3oBaHne CyOBeK-

TaMH TIPEIIPHHAMATEIIECKOH  JIesSITeNb-
HOCTHM 3aKOHOJATENIbHO 3aKpETJIeHHON
rOCYAapCTBOM MOJEIN HHBECTHIHOHHOTO
Pa3BUTHS TPUBEJIET K POCTY MarepHalib-
HBIX M (DUHAHCOBBIX BIIOKCHUI B pa3-
JUYHBIE OTpPAcid HKOHOMHKU CTPaHBI.
Kpome Toro, MHBECTHUIIMOHHBIE PECYPCHI



