~ LEGEA SI VIATA

|

DECEMBRIE 2017

VK 328.185

POLITICAL CORRUPTION IN UKRAINE

Tetiana KOBZIEVA,
Candidate of Law Science, Associate Professor, teacher
of Educational-Scientific Institute of Law of Sumy State University

SUMMARY
The article reveals the essence of the concept of “political corruption”. The main causes of political corruption in Ukraine are
determined. Attention is drawn to the lack of a transparent mechanism for financing political parties and reporting on the results
of using the funds provided, the activities of offshore companies, the parliamentary immunity as one of the reasons for political
corruption. Features of prevention of political corruption in foreign countries are considered in the article. The results of the research
determine the ways of reducing the level of political corruption in Ukraine.
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MNOJIMTHYECKAS KOPPYIIIIUA B YKPAUHE

Taressna KOB3EBA,
KaHANIAT IOPUINIECKUX HayK, TOLEHT, IPEroaBaTeib
V4eOHO-HAYYHOTO HHCTUTYTA MpaBa
CyMCKOTO TOCYIapCTBEHHOTO YHHBEPCUTETA

AHHOTALIUSA
B craree packpbiBaeTCsl CyLIIHOCTh MOHSTHS «MONUTHYECKAs KOppynuus». OnpeneneHbl OCHOBHbIE NMPUYMHBI ITOJUTHYECKON
KOppyIuy B YKkpanHe. BHIManne oOpamaercst Ha OTCYTCTBHE NPO3PAYHOrO MeXaHW3Ma (PHAHCHUPOBAHUS MONUTHUYECKHUX MapTHH
U OTYETHOCTH O PE3yJIbTaTaX MCIOJIb30BAHUS MPEAOCTABICHHBIX CPE/ICTB, AEATEIBHOCTH OQOIIOPHBIX KOMIAHHH, NaPIaMEHTCKOTO
UMMYHHUTETa KaK OJHOW M3 NPUYMH IOJUTHYECKON KOppyIMu. B crarbe paccmarpuBaroTcss 0COOCHHOCTHU IIPEOTBPALICHHS 10U~
TUYECKOH KOPPYIIMU B 3apyO€KHBIX CTpaHax. Pe3ynsTaTsl HCClIeOBaHMS ONMPEACIAIOT CIIOCOOB! CHIDKEHUS! YPOBHS MOTUTHYECKOM

KOpPYILHMU B YKpauHe.

KiroueBble ¢jI0Ba: MOIUTHYECKAS KOppynuus, NpuIrnHbI ITOJTUTHYECKOU Koppynuuu, (bHHaHCHpOBaHHe TTOJIMTHYCCKHX nap’mﬁ,

MapIaMeHTCKui UMMyHHTET, 0dIIrop.

Relevance of the topic. Political
corruption as a negative phenom-
enon is inherent in all states of the world,
but corruption has reached a rather high
level in some countries, and was restrained
in other countries. At the same time, politi-
cal corruption is found in all spheres of the
life of the state, including the financial and
economic sphere. It is obvious that politi-
cally corrupt officials of public authorities
make a decision primarily based on their
own interests, and not in the interests of the
state, damaging the financial system of the
state. Corruption hinders the development
of Ukraine as a democratic state, causes a
search for ways to reduce the level of polit-
ical corruption in the country.

Analysis of recent publications and
research. Such scientists as V. Kokhan,
Yu. Shaikhalieva, V. Derega, V. Emelyanov,
O. Karpenko, A. Markeeva, M. Melnyk,
A. Rudik, V. Tsyganov, O. Yudina and others
have studied the issue of political corruption.

Purpose of the article is identify-
ing the causes of political corruption in
Ukraine and identifying ways to reduce
its level in the state.

The main material. There is no defi-
nition of “political corruption” in national
legislation. There is no single definition
of this concept in the scientific doctrine,
the consequence of which is the existence
of different approaches to its formulation.
Thus, Transperency International, the
International Non-Governmental Organ-
ization for Combating Corruption and
Exploring the Level of Corruption World-
wide, defines political corruption as “the
abuse of political power for the private
interests” [1]. M. Melnyk gave the fol-
lowing definition of political corruption
“Political corruption is the official abuse
of political power by officials (political
and public figures, public servants of the
highest level) aimed at achieving politi-
cal goals (maintaining and strengthening
power, expanding power) and/or enrich-
ment [2, p. 67].

Analyzing political corruption, one
should turn to specialized political science
dictionaries that define this phenomenon as
the use of official position by state officials,
political and public figures for enrichment
at the expense of society and the state [3].

It is worth noting that there are no sta-
tistical data on political corruption, since the
level of corruption in the state is defined as
a whole. In particular, as of 2015, the CPI
Corruption Perceptions Index is 27 points
out of 100 possible, which is 1 point more
than in the previous year. In the world rank-
ing, Ukraine ranks 130th out of 168 posi-
tions. In 2014, the state was on the 142nd
place out of 175 positions. The growth of
the index is caused by an increase in public
condemnation of corrupt officials, the cre-
ation of the National Anti-Corruption Bu-
reau of Ukraine, as well as the appearance
of exposers of corruption. At the same time,
according to Transperency International, the
growth of business and politics, as well as
delays with real punishment of corrupt of-
ficials, do not allow Ukraine to significantly
raise the Corruption Perceptions Index [4].

Speaking about political corruption, it
is worth paying attention to the reasons that
caused it. The state with a centuries-old
corruption tradition is France, whose his-
tory testifies to high-profile corruption
scandals in the sphere of politics. In par-
ticular, in the late 1980s and early 1990s,
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the state was stirred up by scandals regard-
ing the illegal financing of political parties
and election campaigns. Although the most
prominent case is the case of President
Jacques Chirac accused of illegal financ-
ing of his party during his tenure as mayor
of Paris in 1977-1995. However, such ac-
cusations did not reach the court through
the constitutional immunity of the presi-
dent. Corruption scandals, compromising
primarily the political system as a whole,
reduced the level of people’s trust in state
agencies, forced the French authorities to
make efforts to minimize corruption mani-
festations in the political sphere [5].

The lack of a transparent mechanism
for financing political parties is an urgent
problem for many states. In our opinion,
such a legislative gap is not the only one,
but one of the reasons for political corrup-
tion. In addition to the reasons for political
corruption mentioned above, one can con-
fidently refer to the actual usurpation of
power by a single branch of power under
the formal separation of power into three
branches, each of which is independent in
its activities. This situation can be caused
both by the perfect form of government of
the state and by the lack of a mechanism
of checks and balances between the high-
est state bodies. In particular, Italy had
a high level of corruption of the highest
power structures, and reduced the level of
political corruption only due to the actual
implementation in the political and legal
field of the state of the principles of a real
separation of powers, the independence
of the judiciary from the influence and
interference of other branches of govern-
ment. Today, the Italian judicial system is
the most important of the three branches
of power in the system of mechanisms to
combat political corruption [5].

There are other reasons for political
corruption, due to the historical peculiari-
ties of each state.

For Ukraine, the issue of political cor-
ruption is no less relevant than for other
states. Over the years of independence,
ramified corruption mechanisms have de-
veloped in our country, which is difficult
to understand even by leading lawyers
and politicians.

It is advisable to begin with the fact
that according to the Constitution of
Ukraine [6], the people are the only source
of power in the state, which by direct vote
elects members of parliament — deputies
of the Verkhovna Rada of Ukraine. In ad-

dition to the risk of falsification of elec-
tions, it is one of the manifestations of po-
litical corruption, real chaos can be seen
when analyzing the activities of political
parties that have already successfully
passed into parliament. A large number of
political parties, programs of their activ-
ities that are not being implemented, the
lack of transparency in financing political
parties and the factual lack of responsibil-
ity of representatives of political parties
only cause the growth of political corrup-
tion in Ukraine.

The above mentioned facts cause
the emergence of a number of questions,
which include: How to counteract political
corruption? Who should be responsible
for political corruption as a nation-wide
phenomenon?

The people of Ukraine as the bearer
of power in the state, in our opinion, can-
not be the main beneficiary of political
corruption, since they do not have an ef-
fective mechanism for monitoring the ac-
tivities of political parties. The President
of Ukraine, who under the Constitution
of Ukraine is the guarantor of the national
security of the state, protection of human
and civil rights and freedoms, is also not
the main beneficiary of political corrup-
tion. This is due to the fact that under the
existing parliamentary-presidential form
of government, the President of Ukraine
has rather limited powers in all spheres of
public life. At the same time, the Parlia-
ment — the Verkhovna Rada of Ukraine, a
legislative power —adopts normative and
legal acts, first of all, protect and lobby
the interests of political parties, minimize
their responsibility as subjects of power;
the Constitution of Ukraine specifies that
the Parliament appoints the Prime Minis-
ter of Ukraine, the Minister of Defense of
Ukraine, the Minister of Foreign Affairs,
the Chairman of the Security Service of
Ukraine, elects six judges to the Consti-
tutional Court of Ukraine, it is clear that
the chosen person will not interfere with
the illegal activities of people’s deputies,
carry out lawful and fair justice and bring
them to justice for offenses.

It is obvious that people's deputies
who are members of various political par-
ties create all the conditions for the imple-
mentation of their own interests contrary
to the state’s interests. In fact, we can talk
about the usurpation of power by the par-
liament — the legislative branch of power,
which now has influence both the execu-
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tive and on the judicial branch of power,
and accordingly determine the Verkhovna
Rada of Ukraine as the main beneficiary
of political corruption. It is difficult but
necessary to counteract the mechanism
that has become firmly entrenched and
has become habitual for the years of inde-
pendence of our state.

In connection with the above, it is nec-
essary to adopt the Law of Ukraine “On
the abolition of deputy immunity”, which,
in our opinion, is one of the reasons for
political corruption in Ukraine. However,
there is an interesting point — such a Law
of Ukraine should be adopted by the peo-
ple’s deputies themselves, and who will re-
nounce the benefits, privileges, guarantees
and independently create obstacles in their
activities. It is absolutely clear that in such
a bill, during the first reading, the deputies
will find many shortcomings and inconsist-
encies with its current legislation, which
simply make it impossible to adopt it.

It is worth noting that the topic of
the abolition of parliamentary immunity
is becoming particularly relevant not for
the first time, but the unpreparedness of
people’s deputies to work for the state and
represent interests primarily of the people
of Ukraine, have postponed any legislative
changes in this direction deeply into the
box. Abolition of parliamentary immunity
is a rather important step of Ukraine on
the way to overcoming political corrup-
tion, as the deputies will understand that
there is a significant risk of prosecution
for violations in the general procedure
without the consent of the Chairman of
the Verkhovna Rada of Ukraine and many
other procedural actions. Thus, under-
standing their impunity, the deputies act
as they please, proceeding purely from
considerations of private interests.

Another relevant issue is reducing the
number of people’s deputies of Ukraine.
In our opinion, a significant number of
People’s Deputies of Ukraine is one of
the reasons for political corruption. Ob-
viously, the more representatives in the
parliament, the more private interests will
be lobbied.

The reasons for political corruption
include the non-fulfillment of electoral
programs by political parties that have
won seats in the parliament. Politicians
are accustomed before the elections to
give the people of Ukraine promises to
carry out reforms, improve their living
standards, but forget about their elector-
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al program after elections. This situation
leads to the fact that all political activities
of deputies are directed to private affairs,
development of their own business.

This can be overcome by introducing
responsibility for non-compliance with
the electoral program. It is quite logical
that it is not always possible to implement
the program 100% because of both sub-
jective and, primarily, objective reasons
(at least 50-60% of the electoral program
of political parties). If this percentage is
not fulfilled, the deputies who are part of
the political parties must be held account-
able, because the people of Ukraine elect-
ed them to parliament just to fulfill their
promises, and not to do anything incom-
prehensible. To this end, it is necessary
to provide for the registration of political
parties’ election programs as official doc-
uments at the legislative level, which are
executed by the relevant political parties.
Difficulties can arise in the process of
passing the law, as we have already noted
that the deputies are not ready to work for
society and the state, and therefore in all
possible ways they will defend their own
interests and postpone its adoption.

Political corruption in Ukraine is in-
extricably linked with the financing of
political parties. During the elections,
political parties spend great sums on cam-
paigning and obtaining voter support.
Such financial support is often provided
by influential businessmen who intend to
get into parliament and protect, multiply
their business. We have a situation where
a businessman finances the party and en-
ters the elections with the best hand, gets
the necessary number of votes, goes to the
parliament, and the party in return gives
a place to a “philanthropist” in a political
party and, accordingly, in the parliament.
This leads to rather detrimental conse-
quences, primarily for the population of
the state, since it is the private interests of
people’s deputies, and not the national in-
terests that are dominant in politics.

The financing of political parties by
businessmen accompanies the party dur-
ing its existence and an important role is
played by offshore companies.

Offshore can be described as a ter-
ritory that attracts due to the absence of
taxation, various jurisdictions, primitive
legislation and an increased level of fi-
nancial confidentiality. At the same time,
the primary purpose of offshore zones is
to attract investors to the territory of the

state, which includes such zones with the
most profitable investment climate. After
a while it became obvious that offshore
companies are quite an advantageous tool
in the hands of modern politicians, which
is no longer working for the development
of the state, but for their private interests.

The world annually loses from 7 to
20,000,000,000,000 dollars, which is
about 10% of the world economy, through
offshores. This includes the money of our
state, which is needed for health care,
defense, for schools and universities, but
placed in offshores. The result is obvious:
budget deficit and growth in offshore ac-
counts of people’s deputies.

It is understandable that to track all
offshore companies of people’s deputies,
operations with the funds are impossi-
ble because of the lack of a legislative
mechanism. Will people’s deputies create
a mechanism that will counteract their
offshore companies? The answer is ob-
vious, and the situation that emerged in
December 2014 only confirms it. Then the
media worked on this topic and it quick-
ly got publicity. It is connected with the
fact that the Prime Minister of Ukraine
made a statement on combating offshore
companies, but the bill could not even get
into the parliament for voting, and after a
while a considerable amount of income
appeared in the declarations of people’s
deputies of Ukraine. In the Internet you
can see many such situations, even depu-
ties and a list of companies that they have.

This can be changed only by fixing at
the legislative level the ban on people’s
deputies to have offshore companies,
since this is not prohibited by current reg-
ulations. However, there can be a situation
when deputies will register offshore com-
panies for family members and other per-
sons, and therefore, to effectively combat
the offshore companies, it is necessary to
provide for the elimination of all opportu-
nities for their involvement in such activ-
ities. At the same time, such elimination
of opportunities, following the example
of Japan, where it is forbidden to have
offshore companies, should concern an
official both during service and after re-
tirement.

The fight against offshores is also pos-
sible by other methods. In Germany, in
particular, officials who intend to purchase
an offshore company or withdraw funds
from the state must prove the “honesty”
of such funds. In Ukraine, on the contra-
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ry, the law enforcement bodies prove their
“dishonesty”, which significantly compli-
cates the situation and requires considera-
ble effort and time to obtain the relevant
evidence.

Of course, the fight of offshore com-
panies at the state level is good, but it
should start from the international lev-
el, because the whole world community
is interested in the activity of offshore
companies being more transparent. The
paradox of the situation is that the more
international conditions are created for
transparent activities of all structures
including offshores, the more complex
mechanisms for concealing information
and funds appear. In particular, in 2010, at
the legislative level, the USA introduced
the obligation of companies that are in
the offshore zones of the United States to
provide information on transactions with
cash and their owners at the request of the
tax authorities of the state, but this norm
was ineffective.

Today the Verkhovna Rada of Ukraine
adopted in the first reading of the law on
combating offshore companies, which,
according to forecasts of politicians and
experts, should return about UAH 20 bil-
lion to the state budget within three years.
Although it is worth noting that this law is
general and applies to all offshore compa-
nies, when it would be more appropriate
to restrict it to the deputies who own many
offshore companies.

The issue of transparency of financ-
ing of political parties of Ukraine has ac-
quired relevance also in the aspect of in-
troducing state funding. The experience of
state funding of parties has long been fa-
miliar to foreign countries, particularly in
France, in accordance with the Law on the
Financing of Political Parties (1990), the
provision of funds is limited, including for
election campaigns from individuals and
legal entities, and state financing of politi-
cal parties is provided in proportion to the
number of seats they received in parlia-
ment. In addition, according to the Law of
Segen (1995), every deputy of the French
National Assembly after election must
provide financial accounts of the funds
spent on the election campaign, as well
as a “declaration of honor” indicating the
amount of personal property. In the event
of exceeding the maximum spending lim-
its, the results of elections are annulled,
and violators lose the right to receive sub-
sidies from the state budget [7].
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In Finland, according to the Law on
Political Parties (2001) and the Law on
the Disclosure of the Sources of Elec-
tion Campaign Financing (2003), there
is public and private funding for political
parties. At the same time, state financing
is provided for activities, conducting elec-
tion campaigns, ensuring the work of par-
liamentary groups of those parties that are
represented in the parliament [8].

The Law of Romania on the Financ-
ing of Political Parties and Election Cam-
paigns (2015) provides for the financing
of election campaigns exclusively at the
expense of the state budget, with the pos-
sibility of raising funds from individuals
and legal entities, but only through docu-
ments certified by a notary [9].

Today, the Verkhovna Rada of
Ukraine has also passed a law on the budg-
etary financing of political parties, which
provides for the provision of state funding
to political parties that received at least
2% of the vote in the last elections [10].
Considering the fact that the people of
Ukraine do not approve of the innovation,
it is possible to suggest a somewhat dif-
ferent mechanism for financing political
parties, which will ensure a higher level of
transparency of activities, including the fi-
nancing of parties. Why not provide at the
legislative level for the financial support
to those parties that have fulfilled at least
50-60% of the plan of their activities for
the previous year, satisfying the national
interests? If the party does not work, then
the registration must be cancelled. Of
course, everyone will start talking about
limiting the principle of political plural-
ism. However, what political pluralism
can we talk about when the party does not
fulfill at least the minimum from the pro-
gram of its activities? Why does it exist at
all then? If a political party is really cre-
ated to achieve national goals, and its top
leaders are people’s deputies of Ukraine,
then it should not work for private inter-
ests, but for the society that has elected
it. Obviously, having seen the results of
the activity of a political party, voters will
support such a party in elections. The limit
of 2% of votes is a questionable criterion,
since it is not difficult to buy such votes
for a political party, which again provokes
political corruption. Although in spite of
the fact that the law provides for the pos-
sibility of a political party to refuse state
funding, the level of political corruption
will not decrease exactly. The party can

refuse state funding and continue to exist
at the expense of “patrons” from offshore
companies. This will create even greater
confusion for which funds a particular
party is financed.

In our opinion, it is necessary to en-
visage either exclusively state funding
based on the results of “attestation” of po-
litical parties or refuse the experience of
foreign countries.

Conclusion. Thus, the emergence of
political corruption is caused by various
reasons, but for most countries the cor-
nerstone is precisely the financing of po-
litical parties. The majority of states used
the experience of France, moving to state
funding of political parties and Ukraine is
not an exception. However, the draft law,
which provides for state funding of politi-
cal parties in Ukraine, includes new oppor-
tunities for the existence and development
of political corruption. At the same time,
it is more appropriate to devote more at-
tention to the fight against the financing of
political parties at the expense of business-
men of politicians who own many offshore
companies. It may be effective to break the
formed link between business and politics,
which should exist separately. Given that
most of the reasons for political corruption
are related in one way or another to the
activities of political parties in parliament,
the main beneficiary is, in our opinion, the
Verkhovna Rada of Ukraine, which in the
conditions of the parliamentary-presiden-
tial form of government, has ample op-
portunities and powers in the political and
legal field of our state.
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