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SUMMARY

The article is devoted to the problems of concepts and elements of administrative and
legal enforcement mechanism of propagation of safety of road transport. The analysis
of the legal literature, researching the concept of administrative and legal enforcement
mechanism of propagation of safety of road transport, was carried out. The author's
definition of the concept of «mechanism of propagation of safety of road transport» is
formulated. The structural elements of administrative and legal enforcement mechanism
of propagation of safety of road transport was characterized. It is pointed out that there is
no definition of the propagation of safety of road transport in the legislation of Ukraine,
as well as its goals, tasks, functions, and subjects.
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AJIMUHUCTPATUBHO-ITPABOBO MEXAHW3M OBECIIEYUEHHU A
IMPOIMATAH/IbI BE3OITACHOCTH JOPOXKHOI'O JIBUKEHUSA

Haranssa JJABBIJIOBA,
3aBeIYIONINI HAYYHO-METOMUECKOM TabopaTopueli KpUMUHATIMCTHKY TpU Kadeape
a/IMMHUCTPAaTUBHOTO U YTOJIOBHOT'O TPaBa IOPUANYECKOTO (haKyIbTeTa
JIHETIpOBCKOTO HAIIMOHAIBHOTO YHUBEepcHuTeTa MMeHH Onecst [onuapa

AHHOTAIUA

Cratrhsl TOCBSIIICHA POOJIEMATHKE MOHATHS U 3JIEMEHTOB aJAMUHHUCTPATHBHO-TIpa-
BOBOI'O MEXaHM3Ma 00ecreyeHus IporaraH/pl 0e30MacHOCTH JIOPOXKHOIO JIBHIKCHUS.
OcCyIecTBIsIeTCsl aHANN3 I0PUANIECKON JINTEPATyPhL, TI0 HCCIICOBAHUIO MTOHSATHS aJl-
MHHHUCTPATUBHO-IIPABOBOTO 00eCIIeYeH s IIPOTaraH bl 0€30I1aCHOCTH JOPOXKHOTO JIBU-
sxeHusd. CHopMyaIMpoBaHO aBTOPCKOE ONpeE/eIeHHEe MOHATHA «MEXaHU3M aJMHUHUCTpa-
THUBHO-TIPABOBOTO 0OECIIeUeHHsI MPOTaranabl 0e30MacHOCTH JTOPOKHOTO JIBIKEHHUSD).
XapakTepusyloTcss CTPYKTYPHBIE 2JIEMEHTBl aJIMUHUCTPATUBHO-IIPABOBOIO MEXaHU3Ma
obecrieyeHus IpornaraH/ibl 0€30MacHOCTH JOPOXKHOTO JBH)KEHUS. YKa3bIBaeTCs Ha OT-
CYTCTBHE B 3aKOHOJATEIbCTBE YKpPaUHBI ONpEJIeNICHHs IIPponaral/ipl 0€30MacHOCTH J0-
POJKHOTO JIBHIKEHHMS, ee LelIeH, 3a/1a4, GyHKIHH, a TakKe CyObeKTOB.

KuroueBbie ciioBa: 6e30macHOCTh JOPOXKHOTO JBHKEHHUS, IPOIIarania, nmpoduax-
THKa, IPEAYIPEKICHUE TOPOKHO-TPAHCIIOPTHBIX IPOUCIICCTBUM, aJMUHUCTPATUBHO-
NPaBOBOI MeXaHU3M 00eCIeYeHH s IPOMarat bl 0e30MaCHOCTH JOPOKHOTO JIBUIKCHHS.

ormulation of the problem.

Taking into account the modern
transformation processes and increased
number of road traffic accidents in our
country, the problem of ensuring road
safety became one of the most acute so-
cial problems in Ukraine. That is why
the introduction of reasonable measures
to improve the organization and increase
the level of road safety, effective preven-

tion of road traffic injuries (hereinafter —
RTI) becomes of particular importance.
Amendments to the sanctions of articles
on violation of the Rules of the road are
often made by the legislation of Ukraine.
In most cases, such sanctions are more
stringent than previous ones. However, in
our opinion, insufficient attention is paid
to the issue of preventive measures, in
particular, the propagation of road safe-
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ty, which is an effective mechanism for
ensuring an adequate level of road safe-
ty, as it is part of a single set of measures
aimed at reducing accident rates, encour-
aging safe behavior of participants traffic,
as well as increasing their level of legal
awareness. This can be achieved through
improvement administrative and legal en-
forcement mechanism of propagation of
safety of road transport by all the ycima
authorized subjects.

Statement of research. Researches of
the questions of administrative and legal
enforcement mechanism of propagation
of safety of road transport were conducted
by scientists: O.M. Bandurka, V.M. Bes-
chasny, B.Y. Burbelo, I.I. Veremeenko,
M.Y. Veselov, S.M. Gusarov, T.O. Gurzhiy,
R.I. Denisov, Y.V. Dodin, M.M. Dolgo-
polova, V.V. Donenko, V.V. Yehupenko,
V.I. Zhulev, V. K. Kolpakov, S.A. Ko-
misarov, A.T. Komiuk, V.V. Lukyanov,
O.L. Milenin, V.V. Novikov, A.M. Po-
dolyaka, M.I. Popov, V.Y. Razvadovsky,
0.Y. Salmanova, A.O. Sobakar, S.I. Sop-
ilnyk, V.K. Shkarupa and others.

These scientists have made a signif-
icant contribution to the development
of the study of administrative and legal
problems of enforcement of propagation
of safety of road transport. But today there
are practically no comprehensive research
on problems of the administrative and
legal enforcement mechanism of propa-
gation of safety of road transport in such
conditions, when the law enforcement
system in Ukraine is reforming.

Statement of issue. The study of
administrative and legal enforcement
mechanism of propagation of safety of
road transport has practical importance
for the further improvement of legislation
of Ukraine in the field of road safety and
improvement of law enforcement in this
area. Therefore, the purpose of the article
is to determine the definition of the mech-
anism of propagation of safety of road
transport in Ukraine and to form the main
structural elements of this mechanism,
based on the analysis of legal literature
and legislation, and the different views
of academic administrators. To achieve
the this purpose such problems should
be solved: to find out the meaning of the
terms: «legal enforcementy, «administra-
tive and legal enforcement of road safe-
ty», «administrative and legal enforce-
ment of propaganda of road traffic safety»
and «mechanism of administrative and

legal enforcement of propagation of road
traffic safety» and structural elements of
the said mechanism.

Presentation of the main material.
Due to the fact that the concept and struc-
ture of the mechanism of administrative
and legal enforcement propagation of
safety of road transport at the legislative
level are not defined and for proper re-
search of the mechanism of administra-
tive and legal enforcement propagation
of safety of road transport we consider it
necessary to refer to the doctrinal provi-
sions of the theorists of law and academic
administrators. This will make it possible
to understand the essence and legal nature
of such a mechanism, and to establish the
features in relation to its purpose — pre-
vention of road traffic injuries and stim-
ulation of safe behavior of road users, as
well as increase their level of legal aware-
ness.

In the science of administrative law
today, the prevailing view is that legal
support is a deliberate influence on human
behavior and social relations through le-
gal means [1, p. 327]. A.Y. Oliynyk said
that legal provision — is the impact on the
rights and freedoms of citizens with cer-
tain remedies, especially the norms of law
[2, p. 160].

In our opinion, the legal support is al-
ways carried out by the authorized bodies
of state power, by issuing compulsory le-
gal norms and regulations. In view of this,
legal protection of propagation in the field
of road safety requires the understanding
of the competent activities of authorized
public authorities, which consists of is-
suing mandatory legal and mandatory
regulations aimed at taking measures to
prevent road traffic accidents and increase
the protection of road users.

As the administrative and legal en-
forcement of propagation of road safety
to be understood as part of the adminis-
trative and legal road safety and to deter-
mine the specified search concept, we turn
to some local authors who have expressed
their views on this occasion.

Considering the concept of «admin-
istrative and legal regulation» in relation
to the transport system, V.Y. Razvadovsky
points out that it is carried out by such a
combination of methods of legal regula-
tion, which is dominated by obligations
and prohibitions. This combination is
formed through the assignment of legal
entities by subjective legal rights and the

DECEMBRIE 2017

assignment of their responsibilities by de-
fining and consolidating in certain legal
acts certain rules of conduct as a result of
the law-making activity of authorized of-
ficials [3, p. 25-26].

According to V.F. Mutsko, administra-
tive and legal regulation of road safety is
a process by the state authorities of using
special methods of influencing the func-
tioning of public relations regarding the
movement of people and goods by means
of vehicles in order to minimize the risk
of causing damage to life, health, property
and other rights of participants of such a
move, as well as reducing the number and
severity of accidents [4].

S.A. Komisarov suggests to under-
stand «the administrative-legal organiza-
tion of ensuring road safety”, as regulated
by the norms of administrative law coor-
dinated executive and regulatory activities
of the subjects of management in the field
of road safety, aimed at implementing the
provisions of the law, the organization of
accounting, control and supervision of the
development of road infrastructure, the
technical condition of vehicles, the dis-
posal of material and financial resources,
personnel work, and the associated use
of moral and financial incentives, disci-
plinary and administrative measures to
effectively impact on facilities manage-
ment, improve road safety [5].

According to M.M. Dolgopolova,
road safety activities should be under-
stood as a system of actions to ensure the
safe movement of people and goods by
motor vehicles, as well as people without
means of transport by roads, regulated by
public authorities and is in a real danger of
the occurrence of circumstances that pre-
vent the continuation of this process [6].

With regard to the administrative and
legal provision of rights of road users,
V.A. Golovko successfully emphasizes
in the dissertation, is regulated by law
activities of public authorities, the con-
tent of which is to create conditions for
implementation, protection and rights of
citizens as road users using legal and ad-
ministrative means. Such means include
means of persuasion and coercion, means
of administrative legal proceedings and
means of direct and indirect protection of
economic entities [7].

Particular attention deserves a scien-
tific study of T.O. Gurzhiy, which defines
the administrative and legal enforcement
of road safety as regulated by the norms
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of administrative law, the activity of bod-
ies (officials) of public authorities, institu-
tions, enterprises, organizations, citizens
and their associations, which is directed
at the prevention of road traffic accidents,
detection and termination of violations of
mandatory rules, norms and standards in
the field of road safety, as well as prose-
cution of perpetrators in order to ensure
a stable, safe and effective operation of
national road transport [8, p. 299].

On the basis of the above considera-
tions, in our opinion, the administrative
law enforcement of the propagation of
road safety — are the activities of propa-
gation agents, regulated by the norms of
administrative law, for the dissemination
of knowledge relating to the issues of en-
suring road safety, promoting the safe be-
havior of road users, as well as increasing
their level of legal consciousness.

In order to define the concept of «the
mechanism of administrative and legal
enforcement of the propagation of road
safety», in our opinion, it is necessary
to analyze the essence of the concept of
«mechanism of administrative and legal
regulationy.

O. F. Skakun suggests such a defini-
tion of the mechanism of legal regulation
as taken in the unity of the system of le-
gal means, methods and forms through
which the normativity of law is translated
into the ordering of social relations, the
interests of the subjects of law are satis-
fied, law order is established and ensured
[9, p. 656].

Worthwhile is the point of view of
S.G.Stetsenko, who believes that the
mechanism of administrative-legal regu-
lation is a set of legal means by which the
legal regulation of social relations in the
sphere of administrative law is carried out
[10, p. 624].

T.O. Kolomoets believes that the
mechanism of administrative-legal reg-
ulation is a set of legal means through
which the legal regulation of social rela-
tions in the field of administrative law is
carried out [11, p. 32].

Interesting is the position of V. Hro-
panyuk, who under the mechanism of
administrative-legal regulation suggests
to understand the system of legal means
by which the ordering of social relations
is carried out in accordance with the pur-
pose and tasks of the rule of law state.
The structure of such a mechanism, in his
opinion, is the rules of law, legal relations

and acts of realization of legal rights and
obligations [12, p. 341-342].

At the same time, when investigating
the administrative and legal principles of
propagation of road safety, it is neces-
sary to point out that the content of the
mechanism of administrative and legal
enforcement of propagation of road safety
is the goal of preventing road accidents,
promoting the safe behavior of road users,
as well as increasing their level of legal
awareness. The purpose of the mechanism
of administrative and legal enforcement
of propagation of road safety is achieved
through certain means, which are ways of
legal influence on the behavior of subjects
and objects of state administration in this
area.

According to V.V. Donenko, admin-
istrative and legal means constitute the
most numerous, most powerful and most
effective group of legal means of ensuring
road safety [13, p. 88]. Thus, means of en-
suring the propagation of road safety are
different in nature and function, but their
totality forms a formal sign of the mecha-
nism of administrative and legal provision
of road safety.

Taking into account such approach-
es to the definition of the concept of the
mechanism of administrative-legal regu-
lation and clarification of the goals of the
mechanism of administrative-legal en-
forcement of propagation of the road safe-
ty allows us to argue that under the notion
of the mechanism of administrative-legal
enforcement of propagation of the road
safety should be understood as a set of
administrative and legal means that pro-
vide direct legal influence on the behavior
of subjects and objects of public relations
in the field of implementation of the road
safety in order to ensure its effectiveness.

As S. Komissarov and V. Razva-
dovsky correctly note, the -effective-
ness of the functioning of the integrated
mechanism of administrative and legal
protection of relations in the field of road
safety depends primarily on the system
of administrative and legal norms, which
provide for the use of measures to counter
violations of rules, norms and standards in
this area [14, p. 18; 20, p. 196]

The study of the mechanism of admin-
istrative-legal regulation of propagation
of the road safety is impossible without
the establishment of its constituent ele-
ments. It consists of: the rules of adminis-
trative law and their external expression —
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sources of administrative law; public ad-
ministration and principles of its activity;
individual acts of public administration;
administrative-legal relations; forms of
administrative law; administrative law
methods; administrative-legal regimes;
interpretation of the norms of adminis-
trative law; administrative procedures
[15, p. 251].

The above elements, in our opinion,
are part of the mechanism of administra-
tive and legal regulation of propaganda of
the roud safety. The rather important point
is that the need for effective advocacy in
the field of road safety requires public
administration also to establish rules of
law of a subordinate nature. This is due to
the fact that the general norms and rules
of conduct formulated in the laws are not
able to cover all aspects of the adminis-
trative-legal regulation of the propagation
of the road safety, to settle it in all the de-
tails, and therefore there is a need to spec-
ify and detail the legislative norms to the
stage of their application.

According to foreign experience, op-
timization of sectoral legislation and road
safety management system is a key stage
and at the same time an indispensable
guarantee of the success of large-scale
reforms aimed at reducing the socio-eco-
nomic pressures of road accidents [16].

To date, the list of normative legal acts
regulating the provisions on road safety is
extremely high, in particular, the Laws of
Ukraine: «On the National Police» [17],
«On amendments to certain legislative
acts of Ukraine regarding improvement
of regulation of relations in the field of
ensuring road safety» [18], «On the Road
Traffic» [19], «On Road Transport» [20],
Resolution of the Cabinet of Ministers
of Ukraine «On Road Traffic Rules» and
others.

Despite the fact that amendments to
these regulations were made dozens of
times, they do not meet the requirements
ofthe present, duplicate some rules among
themselves, contain contradictions, create
legal conflicts, and therefore require mod-
ernization and restructuring. In addition,
there is no clear regulatory definition of
the key concepts of propagation of the
road safety, ensuring the promotion of the
road safety, its goals, tasks and functions,
as well as the responsibilities of the prop-
agandists in the field of prevention of RTI.

Further, it should be noted that nor-
mative acts of a general nature are issued
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by various subjects of public administra-
tion — the Cabinet of Ministers of Ukraine,
the President of Ukraine, the Ministry of
Education and Science, Youth and Sports
of Ukraine, etc.

The subjects of propagation of the
road safety may include the Department
of Patrol Police and its territorial (sepa-
rate subdivisions), ministries, mass me-
dia, motor transport enterprises, public
associations whose activities are related
to traffic, as well as pre-school and other
educational establishments. It should be
noted that in today's conditions, due to
the growing importance of the problem
of ensuring road safety, this list should be
significantly expanded, it should include
other bodies of state and executive power,
representatives of the public, commercial
organizations, however, agreeing with the
opinion of T.O. Gurzhiy, the fuzzy and
irrational division of powers of the sub-
jects of the provision of the road safety
leads to interagency conflicts, the mutual
transfer of responsibility for the miscalcu-
lations and, ultimately, — to failures in the
most important areas of work [7, p. 323].
Therefore, it is necessary to clearly identi-
fy which issues can and must be solved at
the state and local levels, to determine the
responsibility for specific areas of activity
in the field of road traffic safety and its
propagation.

It is clear that the scope of public ad-
ministration generates administrative-le-
gal relations, in which the parties are
involved as carriers of rights and obliga-
tions established and provided by admin-
istrative-legal norms [21, p. 14].

According to V. Kolpakov, admin-
istrative-legal relations are the result of
the influence of administrative and legal
norms on the behavior of subjects of the
sphere of public administration, as a result
of which between them there are estab-
lished legal ties of a state power character
[22, p. 35-36].

The emergence, change or termina-
tion of legal relations is preceded by legal
facts, under which in the theory of law
understood different kinds of actions and
events, which are called life circumstanc-
es. These circumstances are indicated in
the hypotheses of legal norms when they
arise in real life, which leads to the fact
that certain subjects get the mutual rights
and obligations, that is a legal relation-
ship, or have changes in these legal rela-
tionships (volume or content the specified

rights and obligations, the composition of
the subjects), or the legal relationship is
terminated — the specified rights and du-
ties disappear. Depending on their con-
sequences, legal facts can be classified
into law-making, law-enforcement and
law-abiding [23].

Conclusions. In summary we can for-
mulate the following conclusions:

1. The mechanism of administrative
and legal enforcement of propagation of
the road safety is a system of measures for
ensuring road traffic, carried out by the
propagation agents for the dissemination
of knowledge relating to road safety is-
sues, clarification of legislative and other
regulatory legal acts regulating the behav-
ior of participants of road traffic.

2. The structure of the mechanism of
administrative and legal enforcement for
the propagation of road safety contains
the following elements: administrative
law, administrative-legal relations, indi-
vidual acts, forms and means.

3. The analysis of the mechanism of
administrative and legal enforcement of
propagation of the road safety and its struc-
tural elements is the basis for creating the
necessary means of administrative and le-
gal regulation of propagation of the road
safety in order to reduce accidents and in-
crease the legal awareness of road users.
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OCOBEHHOCTHU MEXIYHAPOIHO-
MPABOBOI'O PET'YJIMPOBAHUSA OTHOILIEHUM
IO PEA/IM3ALIUU CTAHIAPTOB
YIIPOILIEHUA U TAPMOHU3AIIUAN
TAMOXEHHBIX ITPOLHEAYP
B CTPAHAX HA®TA

Cepreii JEHUCEHKO,
KaHJMJaT IOPUANYECKUX HAyK, CTApIIMi IIPeroaBarelb Kageapbl MexKyHapoIHOTO
€BPOIEHCKOro U DKOJIOTHYECKOT0 ITpaBa
Yue6HO-HAYyYHOTO HHCTUTYTA IPaBa
CyMCKOro rocy1apcTBEHHOTO YHUBEPCUTETA

AHHOTADIUA

B nanHOli cTraThe nccaenyroTcs 0COOEHHOCTH MEXKAYyHApOAHO-TIPABOBOTO PEryn-
pOBaHMS OTHOLIEHUH MO peanu3aluy CTAHAAPTOB YIPOLIEHUS U TapMOHHM3ALUHN TaMO-
JKEHHBIX TIporienyp B cdepe MexayHapoaHoii Toprosimu B crpaHax HADTA. YreneHo
BHUMaHHE aHAJIN3y MpaBOBOW 0a3bl B cepe yNpOIIEeHHs] U TAPMOHM3AINN TaMOXKECH-
HBIX MPOLEAYP, KoTopas ucnoinbsizyercs B crpanax HADTA u ocymiecTBisercss B IBYX
OCHOBHBIX HallpaBJICHUAX: TAMOKECHHOE coTpyaHuuecTBo cTpad HADTA Ha mexayHa-
POIHOM ypPOBHE B paMKax aBTOPHTETHBIX YHHUBEPCATIBHBIX MEKIYHAPOIHBIX OpraHU3a-
U ¥ MEXITyHapOJHBIX JJOTOBOPOB M TAMOXXEHHOE COTPYAHUYECTBO MEXIY CTpaHAMU
uneHamu HADTA.

KnioueBble cji0Ba: 5KOHOMUYECKAs! HHTETPAIHS, YIIPOIIECHHE U TapPMOHU3ANNS Ta-
MOKEHHBIX MPOLELYP, 3AEKTPOHHOE JEKJIapUPOBAaHUE, YIOIHOMOUYEHHbIH SKOHOMUYE-
CKHI1 ortepaTop, aBTOMaTH3UPOBAHHBIE HH(POPMAIIOHHBIE CHCTEMBI.

PECULIAR PROPERTIES OF INTERNATIONAL LEGAL
REGULATION OF RELATIONS ON IMPLEMENTATION
OF STANDARDS OF SIMPLIFICATION AND HARMONIZATION
OF CUSTOMS PROCEDURES IN THE COUNTRIES OF NAFTA

Sergey DENISENKO,

Candidate of Law Sciences, Senior Lecturer at the Department
of Chair of International, European and Environmental Law
of Educational-scientific Institute of Law
Sumy State University

SUMMARY

Inthis article, the peculiarities of the international legal regulation of the simplification
and harmonization of the customs procedures in the field of international trade within
the NAFTA are examined. The analysis of the extensive regulatory framework of the
NAFTA in the field of the simplification and harmonization of the customs procedures is
carried out in two main directions: customs cooperation of the NAFTA at the international
level within the framework of the authoritative universal international organizations and
international agreements and customs cooperation between the member states of the
NAFTA.

Key words: economic integration, simplification and harmonization of the customs
procedures, electronic declaration, authorized economic operator, automated information
systems.

I I 0CTaHOBKA IpodsieMbl. B HacTos-
ee BpeMsl H3yUeHHE OITbITa CTPaH

HA®DTA 1no MexayHaponHO-IIpaBOBOMY pe-
TYJIMPOBAHUIO OTHOILICHWH MO pean3aliy
CTaHJAPTOB YIPOILCHUS M TapMOHM3ALUN

TaMOXXCHHBIX HpPOLENYp B cdepe Mexmy-
HapOIHOH TOPIOBJIM SIBIICTCSI OYEHb BaXK-
HBIM JUTsl YKpauHbL, MPeXx/e Bcero Uit d¢-
(EeKTUBHOTO TIPYBENCHMS €€ TaMOXXCHHOIO
3aKOHOZATENBCTBA K MEYKITYHAPOIHBIM CTaH-



