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SUMMARY

The article presents the results of an empirical research of the specifics of attempted
to commit a crime as a socially conditioned phenomenon, which has its own specific
characteristics, its own patterns of development, and mechanisms for influencing social
conditions. It is proved that the responsibility for attempting to commit a crime is also
socially conditioned and is connected with the achievement of the goal of punishment.
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social conditioning.

COIUAJIBHAA OBYCJIOBJIEHHOCTDh KPUMHNHAJIM3AIIUNA
INOKYHEHWSA HA ITIPECTYIIVIEHUE

Aunecsi TOPHOCTAM,
KaHauaT IOpUAAYCCKUX HayK, TOLECHT Kaq)eﬂpbl YTOJIOBHOTO IIpaBa Ne 1
HanunonaneHOro ropuauyeckoro yHusepcutera umeHu Slpocinasa Mynporo

AHHOTAIUA
B craTbe u3noxeHs! pe3yabTaThl SMIMPUIECKOTO HCCIIeJOBAHU 0COOCHHOCTEH Mo-
KYLICHHS Ha MPECTYIUICHHE KaK COLUAIbHO OOYCIOBICHHOIO SIBICHHUS, KOTOPOE UMEET
CBOM Crienn(UIeCcKUe XapaKTePUCTUKH, COOCTBEHHbBIE 3aKOHOMEPHOCTH Pa3BUTHS U Me-
XaHU3MBI BO3JICHCTBHS Ha CONMANBHBIE YCIOBHA. Jl0Ka3aHO, 4TO OTBETCTBEHHOCTH 3a
MOKYIICHHE Ha MIPECTYIUICHUE TAKXKE SBJISCTCS COLMAIbHO 00YCIIOBICHHON M COCJIMHE-

Ha ¢ JOCTUIKCHHUEM LIC]IM HAKa3aHUs.

KuoueBble ciioBa: TIOKYIICHUEC Ha NPECTYIJICHUE, YIrOJIOBHAasA OTBCTCTBCHHOCTD,
KpUMHHaJIU3a1us, CoOuaibHasz O6yCHOBﬂeHHOCTb.

Description of problems. In crim-
inal law there is no doubt about
the provision that a crime is considered
not only as a legal phenomenon, but also
as a socially determined one, which has
its own specific characteristics, its own
laws of development and mechanisms of
influence on social conditions. [10, c. 6;
18, c. 5] In addition, it is not denied that
the responsibility for a particular crime is
also socially conditioned and combined
with the achievement of the purpose of
punishment.

That is why it is expedient to find
out the reasons that led to the necessity
of criminalizing an attempt to commit a
crime.

Scientific background. The issue of
social determinants of criminal liability for
specific crimes in Ukraine was highlighted in
scientific works by V.I. Borisov, O.O. Pash-
chenko, O.E. Radutnyi, M.G. Zaslavskaya,
V.S. Grinchak, D.O. Garmash.

State of the study. In the doctrine of
criminal law, attention was paid to the
factors of social determinants of criminal
liability for socially dangerous acts, stip-
ulated by the norms of the Special Part of
the Criminal Code. It seems possible, us-
ing the experience and results of research,
to analyze the principles of the social de-
terminants of criminal liability for attempt
to commit a crime.

Aim and tasks of the article. It
should be noted that the study of the prin-
ciples of social conditionality of criminal
responsibility for the attempt to commit
a crime was almost not carried out in the
science of criminal law. Although this is-
sue is very important.

Main study. The social determinants
and effectiveness of criminal legislation,
its norms and institutions is a serious
problem that can be investigated from
different sides, in various aspects. But its
main focus is to discover and study the
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factors that influence the establishment
of norms and institutions of criminal law
and their effectiveness. Always paid due
attention to the resolution of issues that
caused the appearance or change of a spe-
cific criminal law. This is due to the fact
that it is impossible to study legal norms
without the specific social relations they
regulate, from the particular situation in
relation to which these norms were issued
and in which they were applied.

By itself, the process of identifying
the factors that trigger the emergence and
change of the rules of criminal liability,
is associated with objective difficulties.
First, various authors call these factors
differently, calling them the bases, princi-
ples, conditions, objectives, criteria.

Secondly, there is a discrepancy in
determining their number. For example,
P. S. Dagel distinguished between objec-
tive and subjective conditions of crimi-
nalization. Objective condition arises as a
result of the interaction of several factors:
the degree of social danger of the act, its
prevalence, the impossibility of com-
bating it with less repressive measures.
Subjective conditions include awareness
of the objective needs of society in crim-
inalization and a certain level of social
consciousness. One of the first attempted
to determine the criteria for establishing
criminal punishment P.A. Fefelov.

He highlighted two criteria: the in-
creased social danger of the act and the
availability of necessary conditions for
the implementation of the principle of in-
evitability of punishment.

It seems possible for the analysis of
the social conditionality of responsibili-
ty to attempt to commit a crime use the
system of principles of criminalization,
developed by a team of authors, name-
ly, P.S. Dagel, G.A. Zlobin, S.G. Kelina,
G.L. Krieger, V.M. Kudryavtsev, T.I. Mi-
naeva, O.M. Yakovlev. They singled out
the social and socio-psychological princi-
ples of criminalization. These principles
demonstrate the social necessity and polit-
ical feasibility of criminal responsibility.
These authors also singled out the system-
ic — legal principles of criminalization.
These principles stipulate the requirement
that the norms of criminal law do not con-
tradict the norms of other branches of law.

The social and socio-psychological
principles of criminalization include:
1) the principle of social danger; 2) the
principle of the relative prevalence of the

act; 3) the principle of the coherence of
the positive and negative consequences of
criminalization; 4) the principle of crimi-
nal-political adequacy of criminalization.

The systemic-legal principles of crim-
inalization include:

1) the general legal system require-
ments for criminalization: a) the prin-
ciple of constitutional adequacy; b) the
principle of system-legal consistency of
criminalization (decriminalization) of a
particular act; (c) the principle of inter-
national-legal necessity and the admis-
sibility of criminalization; (d) the prin-
ciple of compliance with the process of
prosecution;

2) criminal-legal system principles of
criminalization: a) the principle of the ab-
sence of gaps in the law and the absence
of excessive prohibition; b) the principle
of certainty and unity of terminology;
B) principle of completeness of the com-
position of the crime; d) the principle of
proportionality of the sanction and the
saving of repression.

The social and socio-psychological
principles:

The principle of social danger. The es-
sence of the committed act is determined
by its social danger. Analysis of this prin-
ciple demonstrates what is legitimate the
criminalization of only such an act, whose
social danger is sufficiently high from the
point of view of criminal law.

Social danger is the ability of an act
to cause significant damage to public re-
lations protected by a criminal law, or the
ability to create a real threat of causing
such damage.

M.I. Bazhanov wrote that social dan-
ger can be determined by: 1) the values of
social relations (object); 2) the severity of
the consequences; 3) way of action; 4) the
motive of the act; 5) form and degree of
guilt. We fully agreeing with its position
and try to substantiate it in relation to an
attempt to commit a crime.

The object of criminal law protection
is the most important for the interests
of the state and society social relations,
which criminal encroachment can cause
significant harm.

It must be emphasized, that the object
of the attempt to commit a crime com-
pletely depends on the object of the com-
pleted crime, which the subject intended
to commit (for example, in an attempt to
commit kill — the object is human life, in
attempted to commit robbery — property).
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Establishing the place of the object of
a particular crime in the system of prior-
ities of criminal law allows to determine
the compliance of protection with the con-
ditions and trends in the development of
modern society. For example, the legisla-
tor, protecting the most important social
relations from the criminal encroachment,
establishes the end of certain crimes on
the stage of attempt to commit a crime
(for example, encroachment on the life of
the state's or public figure).

In this examples, the legislator uses
the construction of an attempt to commit
a crime to formulate a specific completed
crime. Legislator uses such construction
only for the most dangerous acts in order
to intensify the struggle with them in the
early stages and in order to prevent a mit-
igation of the punishment for the commit-
ted, referring to Part 3 and 4 of Art. 68 of
the Criminal Code of Ukraine.

The severity of the consequences as
an indicator of social danger in an attempt
to commit a crime has its own specifics.
First of all, because the crime does not
end: either all acts are not committed or
the foreseeable consequences do not oc-
cur. Thus, the consequences of an attempt
to commit a crime are creation of a real
threat of harm to social relations (for ex-
ample, a guilty made a shot at the victim,
but the bullet did not hit) or consequences
are causing real harm, but not the one that
the offender intended to inflict (for exam-
ple, guilty, intending to kill the victim,
only injuring the victim).

Thus, it should be emphasized that
the social danger of an attempt to commit
a crime is usually less than a complete
crime. This is due to the volume and na-
ture of the damage caused by an attempt
to commit a crime. This is confirmed by
the position of the legislator, which in
part 3 of Art. 68 of the Criminal Code of
Ukraine establishes a mandatory reduc-
tion in the punishment for the attempt to
commit a crime in comparison with the
committed crime.

Determining the size and nature of the
damage caused can distinguish between an
attempt to commit a crime from a misde-
meanor (a crime stipulated in art. 185 of
the Criminal Code of Ukraine — theft, from
the offense, stipulated by Part 3 of Art. 51
of the Code of Ukraine on Administrative
Violations- Small-scale theft), as well as
from socially harmless acts (for example,
ill-mannered behavior from hooliganism).
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The way of action determines the
form and content of the act, its intensity
and harm. Scientists determine the inten-
sity of a criminal offense as a criterion for
assessing social danger. The size of the
harm caused by the crime depends on the
intensity of the criminal offense.

To assess the social danger of an at-
tempt to commit a crime an important
role plays a way to commit a crime.
The specifics of an attempt to commit a
crime is the absence of consequences or
non-fulfillment of all acts that constitute
the objective side of a particular crime.
Therefore, the use of one way or another
in an attempt to commit a crime may in-
dicate the size and nature of the harmful
consequences that did not come about due
to circumstances beyond the control of the
perpetrator.

Motive is the driving force of human
action. The motive helps to reveal the
person's mental attitude to the crime she
committed. Motives are divided into low
(mercenary, revenge) and those that are
not low (compassion, pity). Low motives
are an indicator of a higher level of social
danger.

The form and degree of fault. Public
danger is an objective manifestation of the
essence of an attempt to commit a crime.
Social danger is also conditioned by the
form of guilt. More socially dangerous are
acts committed with direct intent. Direct
intent indicates that a person has a clear
idea of the social danger of an act commit-
ted by him, the foreseeing of the criminal
consequences of such an act and the desire
for their onset.

Taking into account, that in the course
of an attempt to commit a crime the objec-
tive side is incomplete (the consequences
do not come or do not commit all acts),
the subjective side is essential for the
criminalization of the act.

Criminalization of an attempt to com-
mit a crime is possible precisely because
its subjective side is completely com-
pleted — the person has a premeditated
intention to commit a particular crime.
This causes a significant level of social
danger of an attempt to commit a crime.
The absence of direct intent excludes the
qualification of the offense as an attempt
to commit a crime.

The principle of the relative preva-
lence of an act. The essence of this prin-
ciple is that a socially dangerous act is re-
alistically possible. Such an act is a mani-

festation of certain general tendencies and
regularities. This act is not accidental and
has a sign of repetition.

According to the results of the study
of statistical data, we can note the ten-
dency to reduce the quantity of attempt
to commit a crime. This indicates a re-
duction in the effectiveness of the social
mechanism of stopping criminal activi-
ties. That is, criminals more often manage
to realize their criminal intention in full.
These trends indicate that criminals are
becoming more brutal and skilled, more
trained and professional.

The principle of proportionality of the
positive and negative effects of criminali-
zation.

The essence of this principle is that
the establishment of criminal punishment
of the act is permissible only when the
positive results of the application of crim-
inal law will significantly exaggerate the
inevitable negative effects of criminaliza-
tion.

The negative consequences of crimi-
nalizing an attempt to commit a crime is
to restrict the rights of the perpetrator (for
example, property and personal), moral
suffering (conscience, condemnation of
society).

The positive effects of criminalizing
an attempt to commit a crime are a man-
datory reduction in the punishment for an
attempt to commit a crime, differentiation
of responsibility depending on the type of
attempt to commit a crime, non-use of life
imprisonment for an attempt to commit a
crime, the possibility of voluntary denial
as the basis for exemption from criminal
liability, correction of guilty person, pre-
vention of the commission of crimes in
the future by a person who has attempted
to commit a crime, prevention of the com-
mission of crimes in the future by other
persons.

Principle of criminal-political ade-
quacy of criminalization. Scientists em-
phasize that this principle is the most im-
portant among socio-political principles.
The essence of this principle is that the
processes of criminalization and decrim-
inalization should reflect the general pol-
icies of crime prevention in the state and
in the world.

Criminalization reflects the objective
conditions of social life by establishing
the punishment of the most dangerous so-
cially dangerous acts.

The optimal effectiveness of criminal
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legislation can only be achieved if each of
its norms will conform to the principles of
humanism, democracy, progressive nature
of the criminal policy of the state.

The highest categories of socio-politi-
cal assessment of each legal norm are the
provisions of the Constitution of Ukraine.
Therefore, the description of the princi-
ple of criminal-political adequacy of the
criminalization of an attempt to commit
a crime seems necessary to begin with an
analysis of the norms of the Constitution
of Ukraine.

The basic law consolidates those
rights that are vital and socially necessary
for an individual and the normal function-
ing of society, the state.

Article 3 of the Constitution of
Ukraine stipulates that a person, his life
and health, honor and dignity, inviolabili-
ty and security are recognized in Ukraine
as the highest social value.

Consequently, the existence of legis-
lation regulating the most important social
relations, necessitates the establishment
of liability for attacks on them.

The second, after the constitutional,
principle of a socio-political assessment
of the adequacy of the criminalization
of an attempt to commit a crime is con-
tained in the norms of international trea-
ties and conventions ratified by Ukraine.
These regulations contain provisions that
attempt to commit a crime as socially dan-
gerous and punishable. Convention on the
Prevention and Punishment of the Crime
of Genocide of December 9, 1948 (Article
3, paragraph d), Supplementary Conven-
tion on the Abolition of Slavery, the Slave
Trade, and Institutions and Practices
Similar to Slavery of September 7, 1956
(Part 1, Article 3, Section II); Convention
for the Suppression of the Traffic in Persons
and of the Exploitation of the Prostitution
of Others of March 21, 1950 (Article 3) ;
International Convention Against the Tak-
ing of Hostages of December 17, 1979
(paragraph A part 2 of Article 1); Con-
vention for the Suppression of Unlawful
Seizure of Aircraft of December 16, 1970
(Article 1); Convention for the Suppres-
sion of Unlawful Acts against the Safety
of Civil Aviation of September 23, 1971.
(paragraph A part 2 of Article 1); Conven-
tion on the Prevention and Punishment of
Crimes against Internationally Protected
Persons, including Diplomatic Agents of
14 December 1973 (Article 2); Conven-
tion on the Physical Protection of Nuclear
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Material of March 3, 1980 (paragraph F
part 1 of Article 7); European Convention
on the Suppression of Terrorism of 27
January 1977 (paragraph F of Article 1) —
all of them contain provisions according
to which an attempt to commit a crime is
a punishable act.

Thus, it is obvious that the criminali-
zation of an attempt to commit a crime
corresponds to both the state and inter-
national policy of protection of the most
important social relations.

And if social and socio-psychological
principles reflect the necessity and expe-
diency of criminalizing acts, then the next
group of systemic — legal principles of crim-
inalization is a certain rule of law change.

Systemic — legal principles of crimi-
nalization are.

The general — legal requirements of
criminalization are that the law on crimi-
nal liability in its content and form should
be consistent with the general principles
of the entire system of law and not to con-
tradict any of them.

This rule of criminalization (decrimi-
nalization) finds expression in the follow-
ing principles: a) the principle of consti-
tutional adequacy lies in the fact that the
rules of criminal liability must comply
with the general principles of law (prin-
ciples of humanism, justice, equality of
citizens, unity of rights and duties of citi-
zens, etc.); B) the principle of system-legal
consistency of criminalization (decrimi-
nalization) of a particular act is to find out
that the norms that are criminalized (de-
criminalized) do not contradict the exist-
ing norms of other branches of law; c) the
principle of international — legal necessity
and the admissibility of criminalization is
revealed in the clarification that the norms
that are criminalized (decriminalized) do
not contradict the existing norms of in-
ternational obligations in the fight against
crime; d) the principle of procedural fea-
sibility of prosecution means that before
deciding on the criminalization of an act it
is necessary to clearly identify the legality
and adequacy of the means of proving the
commission of the crime, and to assess the
potential for disclosure of criminal acts
that are socially dangerous.

Criminal — legal system principles
of criminalization — these are the limita-
tions that exist in the current criminal law
system to include (exclude) certain ele-
ments from it. These principles are: a) the
principle of the absence of gaps in the law

and the absence of excessive prohibition
is that the criminalization (decriminaliza-
tion) of a socially dangerous act has not
created gaps in the law or the conflict of
norms; b) the principle of certainty and
unity of terminology means that the crim-
inalization must be carried out in certain
language terms; B) principle of complete-
ness of the composition of the crime is
revealed through the indication in the law
of all objective and subjective features
of a socially dangerous act that is crim-
inalized, and in relation to an attempt to
commit a crime indicates an incomplete-
ness of the objective side; d) the principle
of proportionality of the sanction and the
saving of repression means that the pun-
ishment corresponds to the social danger
of an act that is criminalized.
Conklusions. After analyzing the
chosen system of grounds for criminal-
izing an attempt to commit a crime, it
seems possible to conclude that such a
criminalization of an attempt to commit a
crime is necessary and justified. First of
all, this is due to the fact that an attempt
to commit a crime is an act that infringes
on the most important social relations, the
value of which is recognized as national
legislation, in particular, the Constitution
of Ukraine, and the norms of internation-
al law. Secondly, although the level of
public danger of an attempt to commit a
crime is lower than the finished crime, the
presence of a fully formed subjective side
(direct intent and a certain goal) indicates
a high intensity and harmfulness of an at-
tempt to commit a crime. Many interna-
tional law also highlights the social dan-
ger of an attempt to commit a crime and
the need for punishment. As for the rules
for changing legislation in the criminali-
zation of an attempt to commit a crime , it
must be emphasized that the inclusion of
an attempt to commit a crime on the rules
of criminal liability and fixing his punish-
ment fully complies with the norms and
principles of both criminal law and related
branches (constitutional, international).
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SUMMARY

The article is devoted to the problems of concepts and elements of administrative and
legal enforcement mechanism of propagation of safety of road transport. The analysis
of the legal literature, researching the concept of administrative and legal enforcement
mechanism of propagation of safety of road transport, was carried out. The author's
definition of the concept of «mechanism of propagation of safety of road transport» is
formulated. The structural elements of administrative and legal enforcement mechanism
of propagation of safety of road transport was characterized. It is pointed out that there is
no definition of the propagation of safety of road transport in the legislation of Ukraine,
as well as its goals, tasks, functions, and subjects.

Key words: road safety, propaganda, preventive measures, prevention of road
accidents, administrative and legal enforcement mechanism of propagation of safety of
road transport.

AJIMUHUCTPATUBHO-ITPABOBO MEXAHW3M OBECIIEYUEHHU A
IMPOIMATAH/IbI BE3OITACHOCTH JOPOXKHOI'O JIBUKEHUSA

Haranssa JJABBIJIOBA,
3aBeIYIONINI HAYYHO-METOMUECKOM TabopaTopueli KpUMUHATIMCTHKY TpU Kadeape
a/IMMHUCTPAaTUBHOTO U YTOJIOBHOT'O TPaBa IOPUANYECKOTO (haKyIbTeTa
JIHETIpOBCKOTO HAIIMOHAIBHOTO YHUBEepcHuTeTa MMeHH Onecst [onuapa

AHHOTAIUA

Cratrhsl TOCBSIIICHA POOJIEMATHKE MOHATHS U 3JIEMEHTOB aJAMUHHUCTPATHBHO-TIpa-
BOBOI'O MEXaHM3Ma 00ecreyeHus IporaraH/pl 0e30MacHOCTH JIOPOXKHOIO JIBHIKCHUS.
OcCyIecTBIsIeTCsl aHANN3 I0PUANIECKON JINTEPATyPhL, TI0 HCCIICOBAHUIO MTOHSATHS aJl-
MHHHUCTPATUBHO-IIPABOBOTO 00eCIIeYeH s IIPOTaraH bl 0€30I1aCHOCTH JOPOXKHOTO JIBU-
sxeHusd. CHopMyaIMpoBaHO aBTOPCKOE ONpeE/eIeHHEe MOHATHA «MEXaHU3M aJMHUHUCTpa-
THUBHO-TIPABOBOTO 0OECIIeUeHHsI MPOTaranabl 0e30MacHOCTH JTOPOKHOTO JIBIKEHHUSD).
XapakTepusyloTcss CTPYKTYPHBIE 2JIEMEHTBl aJIMUHUCTPATUBHO-IIPABOBOIO MEXaHU3Ma
obecrieyeHus IpornaraH/ibl 0€30MacHOCTH JOPOXKHOTO JBH)KEHUS. YKa3bIBaeTCs Ha OT-
CYTCTBHE B 3aKOHOJATEIbCTBE YKpPaUHBI ONpEJIeNICHHs IIPponaral/ipl 0€30MacHOCTH J0-
POJKHOTO JIBHIKEHHMS, ee LelIeH, 3a/1a4, GyHKIHH, a TakKe CyObeKTOB.

KuroueBbie ciioBa: 6e30macHOCTh JOPOXKHOTO JBHKEHHUS, IPOIIarania, nmpoduax-
THKa, IPEAYIPEKICHUE TOPOKHO-TPAHCIIOPTHBIX IPOUCIICCTBUM, aJMUHUCTPATUBHO-
NPaBOBOI MeXaHU3M 00eCIeYeHH s IPOMarat bl 0e30MaCHOCTH JOPOKHOTO JIBUIKCHHS.

ormulation of the problem.

Taking into account the modern
transformation processes and increased
number of road traffic accidents in our
country, the problem of ensuring road
safety became one of the most acute so-
cial problems in Ukraine. That is why
the introduction of reasonable measures
to improve the organization and increase
the level of road safety, effective preven-

tion of road traffic injuries (hereinafter —
RTI) becomes of particular importance.
Amendments to the sanctions of articles
on violation of the Rules of the road are
often made by the legislation of Ukraine.
In most cases, such sanctions are more
stringent than previous ones. However, in
our opinion, insufficient attention is paid
to the issue of preventive measures, in
particular, the propagation of road safe-



