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HPOU3BOICTBO IO I'PAXKIAHCKOMY JAEJY
Ob OIIPEJAEJIEHUU MECTA ’KUTEJIbCTBA MAJIOJIETHEI'O PEBEHKA
N0 CYAEBHOI'O PACCMOTPEHUSA

Haramnusa BOJIKOBA,
KaH/UJaT IOPUIMYECKUX HayK, TOLCHT,
JIOLIEHT Ka(ephl TPAXKIAHCKOTO MMpoIecca
Harnuonansraoro yHuBepcutera «Onecckas I0puandeckas akaaeMushy

AHHOTaNMSI

Crarbsi MOCBsIIIIEHa KOMIUIEKCHOMY UCCIIEIOBAHUIO CTAINH IIPOM3BOJICTRA I10 JIeTy 00 ONpe/eNIeHUH MECTa KUTEIbCTBA MaJIOJIETHETO
pebenka 110 cyae6Horo paccMoTpenust. Ha ocHoBe aHamm3a JeHCTBYIONIET0 3aKOHOIATEILCTBA, PE3YIIETATOB MIPEIBIIYIIIX HCCIISIOBAHUH
U CyleOHO! MPAKTUKK YCTAHOBJICHA MPABOBAsi MPUPOIA e 00 ONpPEeIeIeHHH MeCTa KUTEILCTBA MAJIOJIETHEr0 PeOCHKA, YCTAHOBIICHBI
LIeITH ¥ 32]1a49H1 [TOATOTOBKH Jiejia 00 OMpeAeeHH: MecTa KUTEIbCTBA MAJIONIETHETO JI0 CYeOHOro paccMoTpeHusi. B wacTHocTH, onpesie-
JICH KPYT JIUL, KOTOpPbIE IPUHUMAIOT YYaCTHE B JaHHOM JIeNIe, IPEAMET JOKa3bIBaHUs U KPYT JOKA3aTeIbCTB 110 JEITy.

KoaroueBble ciioBa: omnpesieneHie MecTa XKHUTEJILCTBA, MAIOJIETHHI peOCHOK, 3aliuTa npaB pedeHKa, MPOU3BOICTBO MO JIENTy 10
CyeOHOTO PacCMOTPEHHMS, TPAXKTAHCKOE CYIOTPONU3BOICTBO.

PROCEEDINGS IN THE CIVIL CASE ON THE DETERMINATION
OF THE PLACE OF THE RESIDENCE OF A MINOR CHILD TO JUDICIAL CONSIDERATION

Natalia VOLKOVA,
Candidate of Law Science, Assistant Professor,
Assistant Professor of the Department of Civil Process
of the National University “Odessa Law Academy”

Summary
The article is devoted to the complex research of the stage of the proceedings in case about the determination of the place of
residence of the minor child to judicial consideration. Based on the analysis of the current legislation, the results of previous researches
and judicial practice, the legal nature of the case about the determination of the place of residence of a minor child has been defined,
also the goals and tasks of preparing of the case about the determination of the place of residence of a minor child for judicial review
have been established. Particularly, was defined the group of persons who take part in this case, the subject of proving and the range

of evidences in the case are determined.
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]:[OCTaHOBKa npodaemsl. Co-
rinacHo 4. 2 cT. 11 3akon Ykpa-
nHbl «O0 OXpaHe IeTCTBa», KaKIbIi
pebeHOK MMeeT MpaBo Ha MPOKUBAHHE
B CEMbE BMECTE C POJUTEISIMH WJIN B
CeMbe OJJTHOTO U3 HUX M Ha 3a00Ty poau-
Teneil. PebeHok, He MOCTUTIINI coBep-
HIEHHOJIETHS, HE MOKET NMPOKNUBATH Ca-
MOCTOATENIBHO, OH JIOJKEH IPOKHBATh
C POAMTENSIMU WIM C OJHUM M3 HHX,
MOCKOJIbKY MMEHHO POIUTENHN JIOJIKHBI
y4acTBOBATh B BOCIIUTAHUU U COAEPIKa-
HuM neteil. ['pakmaHckuil mpoueccy-
aNbHBIA U CEeMEHHBIN KOAEKCHl YKpau-
HBI, KOTOpBIC OBUIM NMPHUHSITHI B Havale
BEKa, XOTS U CIEeIyIOT HEKOTOPBIM Tpa-
JUIUSM COBETCKOTO IpaBa, BCE K€ BO-
Opanu B ceOs NOCTHIKCHHS TOCISIHUX
Hay4YHBIX HCCIIEIOBAaHUH W COBPEMEH-
HBIX B3IVISZ0OB Ha PETyIHpOBAaHUE 3a-
IIMTHI IIpaB pebeHka. BBeaenne HoBel
B pPEryJIHMpOBaHWU CEMEIHBIX OTHOIIE-

HUH, 0COOCHHO CBSI3aHHBIX C OIpe/ee-
HUEM MECTa JKUTEIbCTBA MaJIOJIETHETO
pebeHKa, HyKAaeTcs B MX U3yYEHUH U
r1yOOKOM aHalinu3e, MOCKOJIbKY mpooIe-
MBI, CBSI3aHHBIC C PEIICHUEM CEMEITHBIX
KOH(IMKTOB, 0COOCHHO Te, YTO Kaca-
I0TCSl MpaB peOeHKa, MMEIT OoblIoe
TEOPETHUYECKOE U MPAKTUYECKOe 3Hade-
HHE.

AKTYaJIbHOCTh TeMBbI HCCJIE10BA-
Hust. Criopsl 00 OmpenelIeHHH MecTa
KUTEIbCTBA MAJIOJETHETO peOeHKa ak-
TyaJlbHbl M 3aHMMAIOT HE TIIOCIeIHee
MECTO CPeJIN APYTHX KaTeropuil cemei-
HBIX Ael. AKTYyaJIbHOCTb MCCIICIOBaHUS
onpeneNnseTcs elle TeM, YTO HeT eH-
HOTO HAy4HOTO MOAXOAa K OIpejese-
HUIO KpyTa JIUI, y4acTBYIOIIUX B Jiee,
npeaMeTa JJOKa3blBaHUS U KPYyT J0Ka3a-
TEIbCTB MO jelaM 00 omnpenesieHuu
MeECTa KHUTEIbCTBA MAJOJIECTHETO U T.1L.,
KOTOpBIE PacCcMaTpPUBAIOTCS Ha CTaIUH

MPOU3BOJICTBO IO JIedy A0 CyaeOHOro
PacCMOTpEHHUS.

Cocrosinue wucciaenopanusi. Cpe-
U YYCHBIX, 3aHMMAaBIIUXCS HCCIEN0-
BaHHUEM I10 Pa3PELICHUIO CIIOPa MEKIY
poauTesIMU 00 OmIpeeIeHUH MecTa
JKUTENIbCTBA MAJIOJIETHETO peOeHKa B
CyaeOHOM TMOpsiIKe, HEOOXOIUMO OT-
HECTU TakuX ydeHbIX, Kak JI. E. I'y3p,
JILA. Konnparsesa, I. 5. Tpumynbsckuii,
3.B. Pomosgckas, I0.C. UepBoHbIi u
JpyTue.

Hean u 3agaua cratbu. OCHOBHOM
LEJBIO M 3a]1a4cii TaHHOW CTaThH, UCXO-
Il U3 TOCTHIKCHHUH HayKH TPaXKJTaHCKO-
ro mpoleccyalbHOro mpasa, MpUMEHe-
HUSI HOPM TPakJIaHCKOTO IpolLeccyalb-
HOTO TpaBa, rPaKJaHCKOTO, CEMEHHOTro
rpaBa U U3y4eHHUs CyJeOHON MPaKTUKH,
SIBJISIETCSI BBISIBJICHHE, MOCTAHOBKA U
pelieHue mpooIeM o MOATOTOBKE Jeia
00 ompemeneHUHd MecTa IKHUTEIbCTBA



= IINOIEMBRIE 2017

MajojeTHero pebGeHka K cyaeOHOMY
pPaccMOTPEHHIO.

H3i10:keHHE 0CHOBHOIO MaTepHaJia.
CK Vkpaunbl mnpenycMaTpuBaeT, 4TO
MECTO XUTENIbCTBA pebeHKa, He TI0CTHUT-
oIeTO JeCSTH JIeT, OIpeneisercs IIo
COMIAIICHUIO POAUTENICH, JOCTUTLIErO
JeCATH JIeT, — MO0 OOIIeMy COITIaCHIO
poaureneit u camoro pebeHka, a Me-
CTO NMPOXXUBAHUS peOEHKa, JOCTUTLIETO
YEeTHIPHAALATH JIET, ONPEICIACTCS UM
camuMm (cT. 160) [1]. D10 06IICE MOJIO-
kenue 3axkpersieHo u B 'K Ykpaunsl,
ecnu pebenok moctur 10 jeT, mecrto
€ro MpPOXKUBAHUS ONpeNeseTcs Mo 00-
IIeMy COIJIAaCHIO POJUTENEH M caMoro
pebenka, HO, KaK MPEAYCMOTPEHO 4. 3
ct. 29 I'K Ykpaunns [2], MecTo XuTeb-
cTBa (pU3UUIECKOTO JUIA B BO3PACTE OT
10 no 14 net ecTh Bce K€ MECTOM KH-
TENbCTBA €r0 poauTenell (yChIHOBHTE-
neit) wim ogHOTOo M3 HUX. Ecnu ¢pusnue-
CKO€ JIMIIO JIOCTUIVIO 14 JIeT, OHO MOXKET
CcBOOOJHO BBHIOMpATh cebe MEeCcTO KH-
TEIbCTBA, 33 MCKIIOYEHHUEM OrpaHHye-
HUH, YCTaHAaBIMBAEMbIX 3aKOHOM. JTO
oOliee MOJOKEHUE 3aKPEIIeHO B 4. 2
ct. 29 T'K VYkpaunsl, Ho CK Ykpaunst
yCTaHABIUBAET OTpaHUuYeHHs: 14-1eT-
HUI peOEHOK MOXET OINpeleNsiTh CBOE
MECTO JKUTEIbCTBA, HO HE NPOU3BOIb-
HO, TO €CTb IJIc OH 3aX0UeT, TaM 1 OyaeT
MPOXKUBATh, @ TOIBKO C POAUTEIIIMH, a
¢ KeM MMEHHO, C MaTephIO0 WIIH OTIOM,
9TO OH MOJKET pelIaTh CaMOCTOSATEIBHO,
€CIIM HE YCTaHOBIIEHO MHOE.

[Ton mpaBoM pebeHka Ha MOCTOSH-
HOE MECTO JKHTEIbCTBA CIEAYeT MOHU-
MaTh  IOPUAMYECKYIO  BO3MOMKHOCTB
pebenka B Bo3pacTe 10 14 jeT depes
3aKOHHBIX IIPEJCTaBUTENICH, a B BO3pac-
Te oT 14 mo 18 jeT — Mu4YHO, HO C MX CO-
IJIacus ONpPEeAesiTh MECTO KHUTEIbCTBA
B mpejenax Ykpaunsl. Jlena o0 omnpene-
JICHUH MECTa XHUTEIbCTBA MaJoJIeTHe-
ro peOeHKa OTHOCSTCS K IPayKAaHCKON
IOPUCIUKLINU U MOTYT pacCMaTpUBaTh-
¢ B CyneOHOM MM B aJMUHUCTPATHUB-
HOM TOpSAKE B COOTBETCTBUHU C 4. |
ct. 161 CK Ykpannusl, koTopas mpeyc-
MaTpHUBAeT, YTO €CIIM MaTh U OTeIl, KOTO-
pbIe IPOKHUBAIOT OTAEIBHO, HE MPHIILTH
K COTJIACHIO OTHOCHTENIBHO TOTO, C KEM
13 HUX OyZleT MpOKHBATh MaOJIETHHI
peOEHOK, CHOp MEXIy HHMH MOXKET
pelmaTbcst OpraHoM OIEKH U TONeyH-
TEIbCTBA.

B cynebHOM mnopsike, eciu ecThb
CIIOp MEXAY POIUTENIIMU OTHOCHTEb-

HO ONpEJCICHUs] MecTa KHTEIbCTBA
nx pebeHKa, OH paccMaTpUBAETCA B
HCKOBOM IIPOM3BOACTBE, MOCKOIBKY Cy-
IIECTBYET CIIOp O IpaBe.

[Tocne TPUHATHS HCKOBOTO 3asiB-
JeHUsT W OTKPBITHE IIPOM3BOJICTBA
00 ompemeneHUHn MecTa JKHTEIbCTBA
MaJloJIeTHeT0  peOeHka  HadyMHAeTCs
MPOU3BOJCTBO 10 CyaeOHOro paccMmo-
TPEHHMS, SABISETCSA CaMOCTOSTEIbHOU U
00s13aTeNIbHONM CcTaJuel TpaKAaHCKOTo
mporecca U COCTOUT U3 COBOKYIHOCTHU
npoleccyajbHbIX ACHCTBUI, coBepIia-
€MBIX CYIOM M APYTUMH yYaCTHHKAMU
npolecca, HalpaBJIeHHOTO Ha YPeryiu-
poBaHue cropa A0 CyaeOHOro paccMo-
TpeHHs WIK 00eCIeueHUs MPaBUIbHOTO
1 OBICTPOTO pa3penIeHus IPakJaHCKOTO
nena. B rpaxkianckoil mpoueccyanbHOR
IUTEpaType HEKOTOpBIE YUYEeHBIE YT-
BepxmaoT: «He cymecTByeT Kakux-iu-
00 BPEMEHHOTO pa3phiBa — 3aBEPIICHHE
MEePBOH CTAUU TAPMOHUIHO EPEXOAUT
B Havaso ciexgyromei» [3, c. 117].

3amaua TpaKAaHCKOTO CYJONPOU3-
BOJICTBA B LIE€JIOM — NPUHATHE 3aKOHHO-
ro, 00OCHOBAaHHOI'O W CHPABEJIMBOTO
(ct. 213 T'TIK Ykpawunsl) cyneOHOTO pe-
meHus u ero peanuzauusd. Cyq He cMo-
JKeT JOCTUYb JAHHOW 3a7a4y IpaxkJiaH-
CKOTrO Ipolecca, He Npoins ompexae-
JICHHBIE €T0 JTalbl — CTaIUU JBHIKCHHS
mporuecca.

B noxrpuHe rpaxaaHckoro mpouec-
CyaJIbHOTO IIpaBa yKa3bIBAETCS, UTO IIe-
JBI0 CTAINU MOATOTOBKHU TPAXKITAHCKUX
ZIed K cyneOHOMY pacCMOTPEHHUIO SIBIISI-
ercs o0ecnedyeHne CyloM U APYyTHMH
yYacTHHKaMHU IIpolecca yCIOBUU IS
MPAaBUIBHOIO U CBOEBPEMEHHOI'O pac-
CMOTPEHHMS JieJa B COOTBETCTBYIOIIEM
npoussoactee [4, c. 132]. CnenoBa-
TEJIbHO, MOXKHO OIPEJENINTh ABE LEIH,
a UMEHHO: yperyjJupoBaHHE criopa 0
CyneOHOro paccMOTPEHHsI M MOATOTOB-
Ka jieyia K Cy1le0HOMY pacCMOTPEHHIO.

Yro KacaeTcs yperyJIupoBaHus CIio-
pa 10 CcyneOHOro pacCMOTPEHHS, CYA
pelIaeT cIeayomne 3a1adi: BO3MOKHO
YperyaupoBarh CIOP MEXIy pOAUTe-
JISIMH TI0 OTIPEICICHUIO MECTa JKUTEIb-
cTBa peOeHKa MyTeM OTKa3a MCTIA OT
WCKa; TpPHU3HAHHE WCKA OTBETYHKOM;
3aKIIIOYEHHE MHPOBOTO COTJIAIICHHUS.

OTKa3 OT HCKa — ATO OJTHOCTOPOHHEE
BOJICH3BSIBIICHHUE HCTIIA, HAIIPABICHHOE
Ha OTKa3 OT CyneOHOH 3aluThl CBOETO
TpeOoBaHMS M Ha 3aKpbITHE HapyIlICH-
HOro HCTUOM mpouecca [5, c. 157].

[TockonbKky Takoe Jel0 HampaBIeHO
Ha 3aIIUTy IpaB pebeHKa, Cyl JOIKEeH
MPOBEPSTh COOTBETCTBHE OTKa3a OT
HcKa TpeOOBaHUAM, HE HAPYIIAIOTCS JTH
mpaBa, cBOOOJBI MM MHTEPEC MMEHHO
pebenka.

[Ipu3Hanne OTBETYNKOM HCKa SIBIISI-
eTcs pa3penieHueM CIopa o CyIiecTBy
C IPHUHATHEM peIIeHHs 00 YIOBIETBO-
penunn ucka. Hecmotps Ha 310, cyq 1071-
JKEH TaKXKe IPOBEPUTH, ABIIAETCS JIU Ta-
KO€ MpHU3HaHHE OECCIIOPHBIM, COOTBET-
CTBYET JIM OHO TPeOOBAHUAM 3aKOHA, HE
HapyIIAIOTCS JIM IpaBa, CBOOOABI WM
HHTEpeCHl peOeHKa.

Cyn Takke BBISICHSIET, HE JKEIaloT
1 CTOPOHBI 3aKIIOYUTH MHPOBOE CO-
IJAIICHUE MO ONPENEICHUIO MecTa KU-
TenbcTBa pebenka. B coorBeTcTBHU CO
ct. 175 I'TIK YkpanHbl, MEpOBOE cOTIa-
[IeHUe 3aKII09aeTCcsl CTOPOHAMHU C Iie-
JIBI0 YPETYIHPOBaHUS CIIOpa Ha OCHOBE
B3aMMHBIX YCTYIIOK W MOXET KacaTbCst
JIUIIBG TIpaB M O0SI3aHHOCTEH CTOPOH M
npeaMera ucka. Ecim cTopoHBI jkena-
10T 3aKJIIOUYUTh MHPOBOE COTJIAlIEHHE
U TaKkoe COIalleHHe He IMPOTHBOpE-
YUT MHTEpecaM peOeHKa, CyJ BBIHOCHT
COOTBETCTBYIOIIEE OMPEJEIEHHE O Mpe-
KpallleHuU MPOU3BOJACTBA 1o eny (4. 4
ct. 175 T'TIK Ykpaunsr).

Ecau cmop mMexnay poauTensiMu IO
ONpENeICHHI0 MECTa MXHUTENbCTBA pe-
OcHKa HEBO3MOXHO YpPEryIupoBaTh
MHPHBIM IIyTeM, CyA OCYIIECTBISIET
JIEUCTBUS 1O MOATOTOBKE JieJla K Cy-
neOHOMY pacCMOTPEHHIO, a HMMEHHO:
YTOYHSIET MCKOBBIE TPEOOBAHHS U BO3-
oTIpeesieT
MpeaMET JOKa3bIBaHMUS U KpPYyT JIOKa3a-

paxeHus TIIPOTHB HCKa;

TENbCTB; yCTAaHABIMBAET KPYT JIMIIL, yda-
CTBYIOLIMX B JIeJIe U pelaeT BOIpoc 00
X CBOEBPEMEHHOMH SIBKE B CYI U TOMY
nogo0Hoe.

IIpenmer noka3bIBaHUS 10 JieIaM
00 ompeneNeHUH MeCTa HKHUTEIbCTBA
pebeHKa ornpenensieTcst B COOTBETCTBUU
¢ nonoxxenusimu ct. 161 CK YkpauHsl.
Tak, B mpeiMeT JOKa3bIBaHUS IIPH pa3-
pelIeHny cropa, ¢ KeM U3 pOJuTeneit
OyZeT NpOoXHMBAaTh MaJIOJIETHHH pebe-
HOK OyayT BXOAMTBH clieayromune (ak-
TBI: YUET YCIOBHH BOCITUTAHUS peOeHKA
(>kmiple, MaTepHanbHOE OOecIHedeHue,
obydeHne W Jp.), OTHOIICHHE POJIUTE-
JIed 1O BBIMOJHEHUIO CBOUX O00s3aH-
HOCTel K peOCHKY W JINYHAs MPUBSI3aH-
HOCTb peOeHKa K KaXKJIOMy M3 HUX; BO3-
pacT peOeHKa, COCTOSIHUE €TI0 3/J0POBbs
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U Jpyrue CyIeCTBEHHBIE OOCTOSTENb-
CTBa; HAJIWYHE CAMOCTOSTEIHHOTO [0-
X0/1a y Ka)/10ro U3 poauresei, odecme-
YeHHEe JKHIBEM, OTCYTCTBHE BPEIHBIX
MIPUBBIUEK U TOMY ITOI00HOE.

UTto xacaeTcs JIMYHOM MPUBS3aHHO-
CTH peOEHKa K POAMTENSIM, KaK OTMe-
yaet [.5. Tpunynbckuil, BO BHUMaHUE,
IPEXAe BCEro, JOJDKHBI OBbITh NMPHUHA-
Thl OTHOILIEHUS, KOTODPbIC CIOXHIHCH
MEXy KaXIbIM U3 pojuTesell 1 pedeH-
KOM, IIPUBSA3aHHOCTb PEOCHKA K KaXJ0-
My U3 poauTeneil, OparbeB U cecrep,
nenymkd U 0abyuIkd, eciau OHH HIpo-
JKUBAIOT C OJHUM U3 poauTeneil. Ycra-
HOBJICHUIO TOAJIEXKAT JINYHBIE U HPAB-
CTBEHHBIC Ka4eCTBa KaXkJ0TO U3 POAU-
TeneH, MoJ KOTOPBIMH, TPEeXAE BCETO,
MMOHUMAIOT MX KadyecTBa KaK BOCIIHTA-
Tenel: obpaszoBaHHe, cocTOsHHE (GH-
3UYECKOTO M TICUXHYECKOTO 310POBbBS
[6, c. 223-224].

Taxoke cyz IpHU pacCMOTPEHUH Jelia
00 ompe/iesIeHN MeCTa KUTEIbCTBA pe-
OeHKa J0JDKEH 00paTHTh BHUMaHUE, HE
3710yNOTPEOISAIOT MaTh, OTEL CIIUPTHBI-
MH HalMTKAMU WIH HAPKOTHYECKUMU
CpeICTBAMHU, HE NPUBJICKAIUCH K yTO-
JIOBHOI OTBETCTBEHHOCTH U T.J., 4TO,
B CBOIO OYepelb, HEraTUBHO MOXKET
MOBIMATH Ha pa3BuTue pedenka. Takum
o6pa3om, B NpeaMeT AOKA3BIBAHHS IO
nenxam 00 ompeneneHuH MecTa JKUTEIb-
cTBa peOEHKa TaK)Ke MOTYT OTHOCHUTBHCS
o0cTosITenbcTBa ((DaKTBI), CBHUACTEITH-
cTByromue 00 aMOpallbHOM HOBEICHUN
MaTepH MM OTIa peOeHKa.

JLnst moATBepIKASHUS TPUBEIESHHBIX
BBIIIE OOCTOSATENBCTB MOTYT OBITh ITpe-
JIOCTABIICHBI JIIOOBIE JIOKA3aTelbCTBA,
onpeneiaéHHble  TPaKIAHCKHM  IIPO-
LECCYaJbHbIM 3aKOHOJATEIbCTBOM, a
UMEHHO: JINYHbIe OOBSICHEHHUS CTOPOH;
MUCbMEHHBIE J0Ka3aTeNbCTBA, 3TO MO-
ryT ObITh, HalpUMep, CBHJIETEIHCTBO
0 pOXIEHHHM peOCHKa; CBUICTEIbCTBO
0 Opake MM pacTOpKeHHH Opaka po-
IUTeJeH; CIpaBKH O COCTAaBE CEMBH;
CIIPaBKH O JOXO/aX CTOPOH; XapaKTepH-
CTHKH C MecTa pabOTHI CTOPOH; TaHHBIE
O HaJIW4YMH y CTOPOH JPYrod CEMBH,
JIeTe; 3aKIIOueHHEe OPTraHOB ONEKH U
TOMY 10s100HOE.

OCHOBHBIM NMHCHMEHHBIM JOKYMEH-
TOM II0 JiesiaM 00 OmnpezeseHuH MecTa
JKUTENbCTBA PeOCHKA SBISAETCA 3aKIIO-
YEHHE OPraHOB OINEKU U IOIEYUTEIb-
ctBa. B coorBerctBuu co ct. 19 CK
VYkpaunsl u 1. 1.7 [IpaBuin onexu u no-

MEYUTENbCTBA [7], OpTraHbl ONEKH U IO-
[ICYUTENIbCTBA, B COOTBETCTBHH C BO3JIO-
JKCHHBIMH Ha HHX 3aJla4aMH U pacripe-
JICJICHUST TIOJIHOMOYHUIT MEXIy CTPYK-
TYPHBIMH IOJPA3JCICHUSIMH COOTBET-
CTBYIOLIMX YNPaBICHUH ¥ OT/AEIOB
MECTHOW TOCYIapCTBEHHOW aJMHUHH-
CTpalMU, y4acTBYIOT B PACCMOTPEHHUH
CyZlaMU CIIOPOB, CBSA3aHHBIX C 3aIIUTON
IIpaB HECOBEPIICHHOJETHUX JAeTed Hu
JIUL, HaXOJAIIMXCS 0] ONeKor (Tmorme-
4uTEeNbCTBOM). Tak, IPU PacCCMOTPEHUN
nen o0 ompeneNeHUH MeCTa JKHUTENb-
cTBa peOeHKa sIBIsieTCs 00s3aTelbHBIM
y4acTHe OPraHOB ONEKH M MONEeYUTEb-
CTBA JJISl IPEJOCTABICHHS 3aKIIOYCHHH
0 JeNy, ¢ KeM M3 OTACIbHO IPOXKHBaA-
IOLIMX POJIUTENICH MOXKET MpPOKUBATh
pebeHoK.

IIpencraBuTeNp OpraHa OINCKH H
MOTIEYUTEIHCTBA MOCEI[ACT POAUTEICH
JUIS BBISICHEHHSI HE TOJIBKO MaTepuaib-
HBIX W JKUJIHIIHBIX YCIOBHH Ka)XI0ro
U3 HUX, HO U MOpPaJbHON U 1yXOBHOM
arMoc(epbl, B KOTOPOl OHU XKHUBYT, UTO
IIOMOTAEeT ONPE/CNIUTh, C KEM U3 POIH-
TeJei peOeHOK IMOJIyduT Jiydllee BOC-
nuTanue 1 OyaeT UMeTh BCe HeoOXOIu-
Moe i xu3Hu. Eciin npu uccnenosa-
HUU OyIeT yCTaHOBIEHO, YTO pebeHka
HEBO3MO)XHO OCTAaBHTb HU C KEM U3 PO-
JUTENeH, 9TO OTPa3UTCs B 3aKIIOYCHUH
[8, c. 138].

3aKiIr04YeHre OpPraHOB ONEKH U I10-
MEYUTENBCTBA 110 ONPEICICHUI0 MeCTa
KUTEIBCTBA  MAJIOJIETHETO0  peOeHKa
MoJjaeTCsi B Cyll, OJIHAKO CYJl BIIpaBe HE
COTJIACUTHCSI C BBIBOZOM, €CJIH OH HE OT-
Be4yaeT MHTepecaM pebeHka, u 000ocHO-
BaTh 3TO B PEILIEHUU Cy/a.

HemasioBa)xHBIM  10Ka3aTEJILCTBOM
o aexy o0 ONpeIeNeHHH MecTa XKH-
TEIbCTBA PeOCHKA SBISAIOTCS MOKa3aHHs
cugerens. B nmemax o6 onpenenenun
MeCTa XXHUTEIbCTBA pEOEHKa CBHJETE-
JIIMH, KaK MPaBHJIO, BBICTYIAIOT OJIH3-
Kue poxacTBeHHWKH (men, OGalymika
W Jp.) WIK 3HAKOMBbIE, MOITOMY MpH
HCCIIEJIOBAaHUM CYJIOM ITOKa3aHHH CBH-
JeTeneil cieqyeT Y4HMTHIBATH JIMYHBIC
OTHOILICHUS] CBHJETENSI CO CTOPOHAMH,
MMOCKOJIBKY HMX TOKa3aHUs MOTYT OBITh
MPEAB3SITHIMH B COOTBETCTBUH C IPYTOi
CTOPOHBI B 3aBUCUMOCTH OT TOTO, KaKast
CTOpOHA XOJaTalCTBOBalla O BBI30BE
JNAaHHOTO cBHeTessd. TakuMm oOpasom,
IIPH UCCIIEIOBAHUY U OIICHKE MOKa3aHUH
CBHJIETEJICH YyYMTBIBaTh HYXXHO CIeEIy-
IOlMe HOPMAaTHBHO YCTAHOBJICHHBIE
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YCIIOBHS: BO3MOYKHOCTb HMX HMCIIOIB30-
BaHUS B TPaXITAHCKOM Mpoliecce, OT-
HOILICHHE MX K JAaHHOMY JIeJly U OTHO-
IICHHUSI CO CTOPOHAMH U APYTUMH JIHIIa-
MH, yuyacTBylOImHUMHU B gaeine (cr.cT. 50,
51, 180-183 I'TIK YkpauHsl), Xxapakrep
UX 3aMHTEPECOBAaHHOCTHU B JCIIE.

BhIBAtOT Cily4au, KOrja Crop MKy
POIMTEIAMH, NPOKHUBAIOIUX OTACIb-
HO, 0 MECTYy >XHTEIbCTBA peOeHKa
BO3HHUKACT U3-3a IICUXHUYECKOTro 3abose-
BaHUS TOTO M3 HUX, C KEM IPOXKHBAET
pebenok. CaMo mo cebe MCUXUYECKOe
3a0o0JeBaHUE HE BCErna MPErsTCTBYET
BOCHHUTaHUIO pebenka. OnHako, eciu
3a00/ieBaHNE HAaXOAMTCS B CIOXKHOM
(dbopMe U MOXKET HOBIHUATH Ha 30pO-
BbE, JKHU3Hb MaJjoJieTHEro peOeHKa, B
JTAHHOM CJIy4ae HeoOX0IuMO Ha3HAYHUTh
IKCIIEPTH3Y.

[Tnenymom Bepxosuoro Cyna Vkpa-
WHBl B moctaHoBieHHH «O cyneOHOH
9KCIEPTU3E 10 YrOJOBHBIM M I'paXkIaH-
ckuM nenam» ot 30 mas 1997 r. Ne 8
cyneOHO-TIcCUXHaTpuuecKas dKCIepTH3a
HA3HAYaeTCs, KOIJa pa3pelieHue rpax-
JTAHCKOTO JieJla 3aBUCUT OT OIpejele-
HUSL TICUXMYECKOI'O COCTOSHHUS JIUIIA,
€ro crocoOHOCTH OCO3HABATh 3HAYCHHE
CBOETO TIOBEACHUS BCIIEACTBUE ICHUXH-
YeCKOoi OOJIE3HH WIJIM BPEMEHHOTO pac-
CTpOCTBa JyIIEBHON JAESTEIbHOCTH.
TIpu3HakamMu Takoro MOBEACHUS MOTYT
OBITh HEMOTHBHPOBAHHBIC, HEaJCKBAT-
HBIC WM HEKOHTPOJIHUPYEMbIC ACHCTBUS
numa. OCHOBHOW 3amadeif, KoTopas
pemaercs  CymaeOHO-TICUXHATPHIECKOI
DKCIIEPTH30M TO JAaHHON KaTeropHH
JIeJT, SIBJSICTCSI ONpE/CIICHHE MCUXHUYe-
CKOT'O COCTOSIHHSI JIMIA, B OTHOLICHUU
KOTOpPOTO paccMaTpUBaeTCs JIeJI0 U pe-
IIEHHEe BONPOCA O CIIOCOOHOCTH 3TOTO
JUIa TI0 COCTOSHHUIO TCHXHYECKOTO
30pOBbsl Ha/JICKAIIUM 00pa3oM BOC-
MUTHIBATh HECOBEPIIEHHOIETHET0 pe-
Oenka [9, c¢. 111-113].

Yrto KacaeTcst OINpPEACNICHUS Kpyra
JIHII, yYacTBYIOIIMX B Jiele 00 ompene-
JICHUM MECTa JKUTEIIbCTBA MAJIOJICTHErO
peOeHKa, K HHM OTHOCSTCS POJIUTEIH,
MOCKOJIbKY CIIOp BO3HHKACT MEXIY pPO-
JUTEISIMH TI0 OTPECICHHI0 MecTa KH-
TeNbCTBA pedeHKa, cam pedberok. OauH u3
poIuUTeNeii, KOTOPBIi MPEIbIBUIT HCKOBOES
3asBJICHHE 00 OIpEJEICHUN MecTa K-
TeNbCTBA peOCHKA, 3aHMMAeT IPaBOBOE
MOJIOXKEHNUE 3aKOHHOTO IPE/ICTABUTEIIS,
OH BCTYMNAEeT B MPOLECC C IEIbI0 3aIUThI
npaB M MHTEPECOB peOEHKa, Jpyroi u3
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ponuTeneil 3aHUMAaeT MPaBOBOE MOJOXKE-
HHE oTBeT4WKa. VCTIOM mo MaHHOW Ka-
Teropuii 1en OyzeT cam pebeHoK, TaK Kak
NaHHAsl KaTeropus JeN HampaBieHa Ha
3alIUTY NIPaB U MHTEPECOB peOeHKa U pe-
TaeTCsI BOIIPOC O €T0 MECTE ITPOKUBAHUSL.

K ydacTHHKaM Trpa’kJaHCKOTO HpPO-
mecca, B COOTBeTCTBUM co cT. 26 'TIK
VYKpauHbI, OTHOCSTCS TPETbH JIMIIA.
Uto kacaercst jgen 00 ompeaeieHHH
MecTa JKHUTEIbCTBA MAaJIOJIETHETO pe-
OcHKa, B TJAaHHOH KaTeropuu J1ej MOTYT
NpUHUMaTh ydactue 0alyiika, Jemyli-
Ka WINW JPyrHe POJICTBEHHHUKH, €CIH
OHU CUUTAIOT, YTO POJIUTENIN HE MOTYT
MPEI0CTaBUTh PEOCHKY JTOKHOTO BOC-
MHUTaHUs, TO, [0 WX 3asABICHUIO, OHHU
BCTYIAIOT B MPOIIECC, KaK TPETHU JINIIA,
3asBIISIIONIUE CAMOCTOSATEIbHBIC TPeOOo-
BaHMSI Ha MPEAMET CIIopa JIJISl PEIICHHS
BOIIpOCa O Mepejiade UM pedeHKa.

Taxxe cyn pemaer Bompoc 00
y4acTHH OpPraHOB OIIEKH U IIONEYH-
TEJAbCTBA ISl JIauM  3aKJIFOYEHHS I10
JIelTy, IOCKOJIbKY MX ydacTHe B Jielie, B
COOTBETCTBUU C HOPMaMH CEMEHHOTO
3aKOHOJIaTENIbCTBA, SBISETCA 00s13a-
TEJIbHBIM.

BeiBoasbl. ITogBoas uroru, He0OX0-
JIUMO OTMETHUTH, YTO YKa3aHHBIH BBIIIE
nepeyeHb NPOOIEMHBIX BOMPOCOB HE
sSBasieTcss ucuepmbiBaromuM. Clrenyet
KOHCTaTHPOBAaTh pPAN CYHIECTBEHHBIX
mpoOyieM, CBSI3aHHBIX C IOATOTOBKOM
nena o0 OmpeNeleHHH MecTa KUTEIb-
CTBa MaJOJETHETO pedeHKa K cyneOHo-
MYy PacCMOTPEHHIO, KOTOPBIE TOJIeKAT
JajdbHEeHIIeMy HcciIenIoBaHuIo. Taxxke
cleayeT yKa3aTh, 4YTO IIPOU3BOJICTBO
1o JieNry 70 CyneOHOro pacCMOTpPEHHS
SIBJISIETCSL TOW CTaJHel Tpa)kJTaHCKOTO
npoiecca, B KOTOPOH 3aKjaJbIBalOTCs
OCHOBBI MIPaBUJILHOTO U OBICTPOro pas-
peuieHus aena o0 ONpeaesieHnd MecTa
JKUTEJIHCTBA MAJIOJIETHETO peOCHKA.
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