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Summary

In the article, a theoretical study of some issues of administrative and legal support of the customs matter of the countries of the Eu-

ropean Union. The analysis of normative and legal acts such as the Customs Code of the European Union, Regulations Nos. 2913/92,
2454/93, 2658/87, 918/83, and other literature, as well as scientific works of domestic and foreign scientists in this field is carried out,
defining their role in the study of the problems of the implementation of the European norms and standards to improve the customs
legislation of Ukraine, which should become one of the main tasks of all bodies of state power of Ukraine involved in the process of
administrative reform. The evolution of the customs business and the influence of the EU Customs Union on the modernization pro-
cesses in the field under investigation are traced.
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HEKOTOPBIE BOITPOCbI AAIMUHUCTPATUBHO-ITPABOBOI'O OBECIIEYHEHUA
TAMOXEHHOT 'O JIEJIA CTPAH EBPOIIEMCKOI'O COIO3A

Cepreii UBAHOB,
KaHAUAAT IOPUIMYSCKUX HayK, COMCKATeNb KaQeapbl OOIIENPaBOBbIX AUCIUIUIAH
XapLKOBCKOFO HAITMOHAJIBHOTO YHUBEPCUTETA BHYTPCHHUX JCJI

AHHOTaNMsA
B crarbe npoBOANTCS TEOPETHUECKOE UCCIIEIOBAHUE HEKOTOPBIX BOIIPOCOB aIMUHUCTPATHBHO-IIPABOBOTO 00ECIICYEHHS TAMOXKEH-
Horo aena crpan EBponeiickoro Coroza. OcyliecTBisieTcss aHaJlu3 HOPMAaTUBHO-TIPABOBBIX aKTOB, TaKuX Kak TamoykeHHbIH Komekc
Esponetickoro Coro3a, PermamentoB NeNe 2913/92, 2454/93, 2658/87, 918/83 u npyro#t 1opuandeckoil IUTEpaTyphl, a TakKe padoT
OTEYECTBEHHBIX M 3apyOC/KHBIX YUCHBIX B JaHHOH cepe; onpenensercs ux poiib B UCCIEIOBAaHUH NMPOOIEMATHKH UMITIEMEHTALUH
€BPOIEHCKIX HOPM U CTaHJAPTOB T10 COBEPLICHCTBOBAHHMIO TAMOYKEHHOTO 3aKOHOJATENIbCTBA YKpaUHbI, KOTOPOE SIBISETCS OAHON M3
IJIaBHBIX 3a/1a4 BCEX OPraHOB IOCY/IAPCTBEHHON BIACTH YKpauHbI, BOBICUCHHBIX B IIPOLIECC aAMUHUCTPATUBHON pedopmbl. [Tpocie-

JKUBACTCS BOJIOIHS TAMOXCHHOTO Jiena v Biustaus TamoxkeHHOTO Coto3a EC Ha mporiecchl MoJiepHU3AINH B UCCIIEAYeMOl cdepe.
KutroueBblie ¢10Ba: TAMOKEHHOE JIENI0, aIMUHICTPATUBHO-TTPABOBOE 00CCTICYCHHE, TAPMOHU3AINS TAMOKCHHOTO JIeJ1a, TAMOYKCH-
HBII CO03, eBporieiickas nHTerpais, EBponeiickmii Coros.

ormulation of the problem.

Today, the state of regulation
of customs rules and procedures of
the European Union customs matter is
under reforming, taking into account the
introduction of the new Customs Code of the
Union — the Union Customs Code (UCC) —
and the entry into force its main provisions
from May 1, 2016. This process is staged,
and full implementation is expected no later
than December 31, 2020. According to that
fact, not only the Ukrainian customs system
is involved automatically into this process,
but even ordinary Ukrainian businessmen
who ship their goods to the EU countries,
now will be forced to keep shipping
documents for proof of import and export
of goods across the EU for 10 years, as the

term of storage customs documents for the
purposes of customs inspection increases
from 3 to 10 years in accordance with the
current provisions. What is more interesting
is that the system of fines, which is in
force today, is being changed, and a single
system of administrative penalties will be
introduced, defined by the rules of the EU
Customs Code. Moreover, the Association
Agreement between the European Union
and its Member States, of the one part, and
Ukraine, of the other part of 2014, which
entered into force on September 1, 2017
after a long process of ratification in full,
the parties agree to intensify cooperation
in the customs sphere and recognize the
importance of customs issues and the
promotion of trade in bilateral relations

[1]. An urgent issue for Ukraine is the
efficient functioning of the customs service,
and therefore the study of EU customs
regulations, the activities of the customs
authorities of the EU, etc. — administrative
and legal support — is useful for achieving
the goal.

Relevance of the research topic. The
relevance of the research topic is the
importance of harmonizing the activities
of customs authorities of Ukraine with the
requirements of customs regulations of the
European Union countries, since effective
customs policy and rationally organized
customs services of any state contribute to
the benefits of globalization.

Status of the study. Some aspects
of the activities of customs authorities
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and specialized customs agencies have
already become the subject of research
in scientific works by both domestic and
foreign scientists, among which worth
noting V. B. Averyanov, O.M. Bandurka,
D.M. Bakhrakha, Y.P. Bytyak, S. Vasiliev,
E.V. Dodin, S.V. Kivalov, K. Kolpakov,
O.T. Korniychuk, V.P. Naumenko,
A.P. Pavlov, P.V. Pashko, K.K. Sandrovskiy,
O.L. Sokolenko, S.S. Tereshchenko and
others.

However, this topic remains relevant
due to constant processes of modernization
of the European Union customs matter and
the harmonization of Ukrainian customs
legislation with European standards.

Purpose of the article. The aim of this
article is to analyze the evolution of the
state of administrative and legal provision
of customs in the European Union for
further improvement of the organizational
and legal activities of customs authorities in
Ukraine in the framework of harmonization
of customs legislation with the requirements
of the European Union customs regulations
and within the general direction of research
of European legal acts in the field of
customs to pay special attention to positive
experience.

Main body of the article. In the context
of the globalization of the world economy
and the strengthening of interdependence
of countries, the importance of the customs
component of their economic policy has
sharply increased. Effective customs policy
and rationally organized customs services
contribute to the benefits of globalization
(stimulate the growth of foreign trade of the
country, improve the structure of its trade
turnover and increase the competitiveness
of export products). According to Article
5 of the Customs Code of Ukraine, the
state customs policy of Ukraine is a
system of principles and directions of the
state’s activity in the field of protection of
customs interests and ensuring of Ukraine’s
customs security, regulation of foreign
trade, protection of the domestic market,
development of the Ukrainian economy
and its integration into the world economy.
State customs policy is an integral part of the
state economic policy [2]. Having chosen
one of the priorities of its foreign policy
integration into the European structures and
participation in pan-European processes,
Ukraine has determined the main direction
of its international customs cooperation,
namely, international customs cooperation
with the European Union. The situation

in the world, particularly in Europe, is
changing every day, and therefore the law-
making and law-enforcement activities of
state bodies of Ukraine, namely the customs,
need this modern European influence in
order not to stay aloof. An integral part
of the European integration process is
the adaptation of Ukrainian legislation
to the EU legislation, which involves the
perception of legal standards, among which
the standards of administrative law occupy
an important place. Customs legislation as
a part of administrative law in comparison
with the legislation of other branches of law
is the most mobile, especially when there
is a change in socio-economic formation.
The modern view of the customs business
covers a complex set of relations that are
directly related to the external and internal
policies of the state. According to Art.7 of
the Customs Code of Ukraine, the state
customs practice is the established procedure
and conditions for the movement of goods
across the customs border of Ukraine, their
customs control and customs clearance,
the application of mechanisms of tariff and
non-tariff regulation of foreign economic
activity, customs  statistics, customs
information exchange, maintenance the
Ukrainian classification of goods of foreign
economic activity, implementation in
accordance with the law of state control of
non-food products when imported into the
customs territory of Ukraine, preventing
and combating trafficking, combating
customs violations, the organization and
activities of bodies income and fees and
other measures aimed at implementing the
state policy in the civil customs, constitute
state customs; it is carried out in compliance
with the internationally accepted forms
of declaration of goods, methods for
determining the customs value of goods,
systems for the classification and coding
of goods and customs statistics, and other
generally accepted norms and standards in
the world [2].

The administrative and legal support
of any sphere consists precisely in the
formation of the legal sphere to support
the functioning and development of this
sphere, the legal regulation of which must
be carried out by numerous normative
and legal acts of both general and special
nature that meet the requirements of time.
Administrative and legal support is to use
means and forms of legal influence in
order to achieve effective activity in the
chosen sphere. When analyzing the sphere

NOIEMBRIE 2017

of customs matter of the European Union,
it is worthwhile starting from the fact that
the customs regime is a key to the proper
performance of the tasks assigned to the
customs. Customs regimes are always
concerned at least with two persons, who
are residents of different countries, and are
active in international trade. International
trade cannot exist without intervention of
governmental institutions such as border
guard services, customs, veterinary and
phytosanitary services. But in the same
time governmental authorities should not
hinder legal business and should fight
against illegal businesses. That is an idea of
intellectual economy and good governance
practice. In particular, according to
paragraph 25 of Art. 4 of the Customs
Code of Ukraine, the customs regime is
a set of interconnected legal norms that,
in accordance with the stated purpose of
moving goods across the customs border of
Ukraine, determine the customs procedure
concerning these goods, their legal status,
and taxation conditions determining their
use after customs clearance.

We cannot help but remember one
of the EU’s earliest achievements and a
crucial asset in the global environment
of the 21st century and it is the European
Union Customs Union. Thanks to the
Customs Union, the Community faced
an urgent need for unification of the
customs legislation of the Member States.
In general, a customs union is a type of
trade bloc which is composed of a free
trade area with a common external tariff.
The participant countries set up common
external trade policy, but in some cases
they use different import quotas. Common
competition policy is also helpful to
avoid competition deficiency [3]. The
European Union Customs Union (EUCU)
is a customs union which consists of all
the member states of the European Union
(EU), Monaco, and some territories of the
United Kingdom which are not part of the
EU (Akrotiri and Dhekelia, Bailiwick of
Guernsey, Bailiwick of Jersey, and the Isle
of Man). Some territories within the EU
do not participate in the customs union,
usually as a result of their geographic
circumstances. The Customs Union is a
foundation of the European Union and an
essential element in the functioning of the
single market. The single market can only
function properly when there is a common
application of common rules at its external
borders.
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Customs union is one of the major and
significant elements of common market
in the Community, which is based on four
basic freedoms: free movement of goods,
persons, services and capital. This market
covers more than 400 million users and
itselfis the biggest market among the highly
developed industry countries. Common
market (without any internal barrier and
restriction to internal trade, with unique
conditions to international (third countries)
trade) for all Member States is a catalyst
of economy integration and liberalization
in the world trade chain. In addition,
enlargement of the European Union (EU),
globalization of world trade, electronical
sales and others social, economic processes
require an adequate mechanism of trade
regulation and control. EU policy on the
best governance and intellectual economy
requires from customs to effectively fight
with breaches of customs law, but in
the same time not bother legal business.
Cohesion of business and public sector
is possible only if both side respects each
other and cooperates [5]. To achieve that,
the 28 national customs administrations of
the EU act as though they were one. These
common rules they apply go beyond the
Customs Union as such — with its common
tariff — and extend to all aspects of trade
policy, such as preferential trade, health
and environmental controls, the common
agricultural and fisheries policies, the
protection of our economic interests by
non-tariff instruments and external relations
policy measures [5].

The common procedures and rules
were collected by a Single Administrative
Document, which replaced all previous
regulations. Since 1993, the common
market has officially started to operate; all
traditional checks at internal borders have
been abolished with customs formalities.
Consequently, the customs services of
member countries have lost the function
of collecting excise duty, VAT and
accumulation of statistical information.

Earlier, the Treaty of Rome of 1957
initiated customs union as an essential
foundation of community. Today the
provisions governing the free movement
of goods are found in the Treaty on the
Functioning of the European Union (Part 3,
Title II). This prohibit customs duties on
goods traded between EU Member States
and stipulate that once a common customs
tariff has been applied at the EU’s external
borders, goods must be able to circulate

freely. According to Art.28 (ex. Article 23
TEC) of the consolidated version of the
Treaty on the Functioning of the European
Union [6], the Union shall comprise a
customs union which shall cover all trade
in goods and which shall involve the
prohibition between Member States of
customs duties on imports and exports and
of all charges having equivalent effect, and
the adoption of a common customs tariff in
their relations with third countries.

According to the statistics of the
European Commission in 2015, the value of
the entire world trade amounted to EUR 23
trillion. The EU is one of the main players
in the world when it comes to trade and
supply chain logistics, alongside the United
States and China, with a share of 15% in
the total world trade. In 2016, the value of
the EU trade with other countries amounted
to EUR 3.5 trillion (EUR 1.71 trillion for
imports and EUR 1.75 trillion for exports).
This is more than the total yearly retail
sales in the EU. In 2016, almost 313 million
customs declarations were handled by more
than 2 000 EU customs offices, working
24 hours a day and 365 days a year [7].

Administrative and legal framework
of the customs matter of the European
Union has undergone a certain way of
growth, and this experience is very useful
in the way of harmonization of customs
legislation of Ukraine. Summarizing the
primary regulations that consolidate the
concepts and principles of the Community
Customs Union, the following statutory
agreements should be mentioned: the
Treaty establishing the European Coal and
Steel Community (Paris Treaty, 1951) [8];
Treaty establishing the European Atomic
Energy Community (1957) [9]; Treaty
establishing the FEuropean Economic
Community (Treaty of Rome, 1957) [10];
Single European Act of 1986 (Amendment
to the Treaty of Rome, 1957) [11], Treaty on
European Union (Maastricht Treaty, 1992)
[12]; Amsterdam Treaty (Amendment to
the Treaty establishing the EU, the Treaties
establishing the EEC, and some related acts,
1997) [13] The Treaty of Nice (Amendment
to the Maastricht Treaty and the Treaty
of Rome, 2001) [14]; Treaty of Lisbon
amending the Treaty on European Union
and the Treaty establishing the European
Community (2007) [15].

The Customs Code of the European
Union, which was adopted on October 12,
1992, by Council RegulationNe2913/92[16]
and entered into force on January 1, 1994,
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summarized the provisions of the customs
legislation contained in a large number of
Community regulations and directives and,
on July 2, 1993, Commission Regulation
No  2454/93  [17] (the  so-called
Implementation Code, or the Regulation
on the Application of the Customs
Code), which established the procedure
for the entry into force and application
of the norms of the EU Customs Code.
Conditionally legal norms of the EU
Customs Code can be divided into the
following groups: 1) general provisions;
2) provisions concerning the regulation of
customs clearance and customs control;
3) rules relating to tariff regulation and the
field of calculation and payment of customs
duties. The Code and the Implementation
Code have replaced more than one hundred
regulations and directives that previously
operated in the field of customs regulation.

However, the two most important
regulations previously adopted in the
EU continued (and continue) to act. The
first one is Council Regulation (EEC) No
2658/87 of 23 July 1987 on the tariff and
statistical nomenclature and on the Common
Customs Tariff. This document introduces
a common EU customs tariff. Thus,
according to Article 1 of this Regulation, «a
goods nomenclature, hereinafter called the
’combined nomenclature’, or in abbreviated
form *CN’, is hereby established to meet,
at one and the same time, the requirements
both of the Common Customs Tariff
and of the external trade statistics of the
Community. The combined nomenclature
shall comprise: the harmonized system
nomenclature; Community subdivisions
to that nomenclature, referred to as "CN
subheadings’ in those cases where a
corresponding rate of duty is specified;
preliminary provisions, additional section
or chapter notes and footnotes relating to
CN subheadings [18]

The second one is Council Regulation
(EEC) No 918/83 of 28 March 1983 setting
up a Community system of reliefs from
customs duty [19], which establishes a
system of exemption from customs duties.

According to the EU Customs Strategy,
the customs business today is able to
facilitate trade and protect the financial
interests of the European Union, its citizens
and their security, since terrorism and other
serious crimes operate on a cross-border
and transnational basis. Among the other
tasks of the customs authorities is the
improvement of the internal EU security.
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Thus, customs officers are faced with new
challenges: they must ensure a smooth
flow of trade, using, on the one hand, the
necessary control, and on the other hand
guarantee the protection of the safety of
Community citizens. In order to strike the
right balance between these requirements,
it is necessary to modernize customs
procedures and management methods, as
well as to strengthen cooperation between
different services. For this reason, the
Union Customs Code (Regulation (EC)
No 952/2013) entered into force on May 1,
2016.

The European Commission has stated
key aims of the Union Customs Code
(the UCC) such as simplicity, service and
speed. As for simplicity, the UCC builds
on existing concepts to streamline the
customs processes and procedures across
the Customs Union. For instance, it clarifies
the rules on release for free circulation and
on special procedures. The UCC covers
most of the customs legislation in one
package and provides for precise rules of
application. It defines data requirements
for customs, pre-arrival and pre-departure
declarations, notifications, applications and
decisions in an integrated way designed
to enable its modeling via the nationally
extensible EU Customs Data Model and in
full compliance with international standards
like the WCO data model. All of this will
contribute to a harmonized implementation
across the EU. As for service, the design
of the UCC took into account to a large
extent the daily needs and existing practices
of trade. For instance, it allows the use of
electronic transport manifests for customs
purposes, moving goods under temporary
storage without lodging a transit declaration
and it envisages new forms to extinguish
a customs debt. It introduces modern
concepts, such as centralized clearance,
and offers more uniformity to business, by
providing uniform and harmonized rules
on guarantees, for example. It also reduces
the administrative burden on compliant and
trustworthy economic operators (AEOs)
by allowing a number of simplifications
on customs procedures, on the use of
guarantees and self-assessing their customs
debts under certain conditions. As for speed,
the UCC strives for further automation of
all exchange and storage of information
through additional IT systems that integrate
the new processes and legal requirements,
such as common and shared services to
customs and harmonized interfaces and EU

portals to trade. The UCC shortens from
6 to 3 years the period of validity of the
decisions on tariff classification and origin,
to better adapt to a rapidly changing world.

Innovations of the EU Customs
Code in comparison with the previous
one are the following: the submission of
customs declarations and accompanying
documents in electronic form as the main
mechanism; ensuring the exchange of
information between customs authorities
and other competent authorities of the
EU in electronic form; introduction the
concept of «centralized registration», when
separate categories of persons will be able
to declare the goods in electronic form
at their location, regardless of whether
through which Member State the goods
were imported into the customs territory or
in which EU member state they were used;
the development of the single window
concept (when interested parties will only
provide information about productsto one
body, even if the information provided is
submitted to several competent authorities)
and «One-Stop-Shop» (when control
operations carried out by all competent
authorities in respect of goods will be occur
at one time and in one place).

Conclusions. We must admit that
the current state of the administrative and
legal provision of the customs affairs of the
European Union is the result of significant
changes that have occurred because of the
reform of the customs legislation of the EU.
Full completion of this reform is expected
in 2020. The EU experience in the field of
reforming customs legislation as the most
successful example of constructing an
integration customs legislation can be used
in the activities of the customs authorities of
Ukraine, considering that the introduction
of European norms and rules will allow
the application of common standards in the
field of customs and solve issues related
to final accession of our state to them to
simplify customs procedures, as well as
help to gradually approximate Ukraine’s
customs legislation to the EU legislation,
by modernizing and unifying the customs
legal framework to the Customs Code
of the European Union and Regulations,
Directives and other acts.
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HNCITOJIBb30OBAHHUE 3APYBEXKHOI'O
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AHHOTAIUS

B crarbe ocymiecTBIeH CpaBHUTENbHbBIN aHAIN3 OCOOCHHOCTEH OTCYCCTBEHHON U
3apyOeKHBIX CHCTEM IMPABOBOTO PETyIHPOBAHMUS HAOTOOOIOKEHHUS JIECOIOJIb30BaTe-
neit. ChopMupoBaHsl 000CHOBaHHBIE TIPEUIOKEHHUSI O HEOOXOANMOCTH TTPUMEHEHHS B
OTEYECTBEHHOM 3aKOHOATENBCTBE OT/JCIbHBIX HOPM M ITPUHIIUIIOB HAJIOTOO0OIOKEHUS,
JIEHCTBYIOILEro B 3apyOeKHBIX cTpaHax. [IpeanoxkeHo BHeceHne uamenenuii B Hanoro-
BBII KOZIEKC YKpauHbI U IPyTHe HOPMATUBHBIC AKThI C LIEJIBIO COBEPLICHCTBOBAHUS ME-
XaHU3Ma HAJOr000I0KEHHUS] OTEYSCTBEHHBIX JIECOMOIIb30BaTeel B KOHTEKCTE BHEIPE-
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Summary

The article compares the peculiarities of domestic and foreign systems of legal
regulation of taxation of forest users. Well-grounded proposals on the need to apply in
the domestic legislation of certain norms and principles of taxation in force in foreign
countries have been formed. It is proposed to amend the Tax Code of Ukraine and other
normative acts to improve the mechanism of taxation of domestic forest users in the
context of the introduction in Ukraine of the principles of regulatory and incentive
taxation, as well as European standards of state financial support of important industries
of the economy of our state.

Key words: foreign experience, forest income, forest users, legal regulation, direct
and indirect taxes, regulating and stimulating taxation.

Bax-

HOCTaHOBKa npooJieMbl.

HOM TpoOneMol pa3BuTHsI Ha-
IIEro roCyIapcTBa sBISIETCs oOeceueHne
OXpaHbl, PAIMOHATBLHOTO HCIOIb30BAHUS
M BOCIIPOM3BOJICTBA JIECHBIX PECYPCOB KaK
B&XHOTO  COLIMAJIbHO-OKOJIOTUYECKOTO U
(hPMHAHCOBO-?KOHOMHYECKOTO (axropa.
B COBpeMEHHBIX YCIOBHSX OCTAalOTCS He-
PCIICHHBIMH ~ BOIIPOCHI  TpaHC(OpMALH
0011IECTBEHHO-3KOHOMHYECKIX OTHOLICHUI
B 0O0JaCTH JIECHOTO XO3SiiCTBA /IO YpOB-
Hsl TIEPEIOBBIX CBPOMCHCKUX CTaHIapTOB.
TIpobnemsl npaBoBoro obecrieueHus Hajl-
JIeXKaIero (pMHaHCOBOTO COCTOSTHHUS JIECHO-

TO XO3SIHCTBA B JIEATEIFHOCTH OTEYECTBEH-
HBIX OpraHOB 3aKOHOJATEIBHOW BIACTH HE
SIBIISTFOTCS TICHTPAJTBHBIMH ¥ aKTYaJIbHBIMU.
B sTOM KOHTEKCTE BaKHBI HapaOOTKU M
JIOBEJICHUE J10 HAYYHOI M IIMPOKOM 00IIIe-
CTBEHHOCTH NPEUIOKEHUH IO COBEpILEH-
CTBOBAHHMIO IIPABOBOTO  PETYIMPOBAHUS
MeXaHHU3Ma HaJIOr000IOKEeH ST OTCUECTBECH-
HBIX JIECOIOJIb30BaTENeH.

Lesb cTaTbu 3aKIIOYAIOTCS B TOMBIT-
K€ COBEpILUCHUS] CPABHHUTEIHLHOTO aHAIN3a
0COOCHHOCTEH OTEYECTBEHHOU U 3apy0esK-
HBIX CHCTEM HAJIOrOOOI0KEHUSI JIECOTIONb-
3oBareneil. Ha ocHoBannu ananmmza cgop-



