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Summary

Considering that lustration is quite a controversial instrument for change of the form of government on the way towards democratic
values, the article considers timely issue for contemporary Ukraine — that is the realization of lustration within the framework of
building a democratic law-based state with the focus on certain issues of the legislation in force. In addition, the peculiarities of
lustration in ex-USSR countries are clarified under the conditions of democratic transit.
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AHHOTaNMSI

ITockonbKy mrocTpanus sBIsieTCs HEOAHO3HAYHBIM CPEICTBOM U3MEHEHHUS PeKUMA MIPABICHUS Ha ITyTH K AEMOKPATUYECKUM LICH-
HOCTSIM, B CTaTh€ PacCMaTPUBAETCS aKTyaJbHBIN U COBPEMEHHON YKpauHbI BOIIPOC MPOBEACHHUSI JIIOCTPALUU B YCIOBUSAX MOCTPO-
€HUS IEMOKPAaTHYECKOTO MPABOBOTO TOCYAapCTBA C aKIIEHTOM Ha OTAENbHBbIC MPOOIeMbl JEHCTBYIONMIETO 3aKOHOAATeNbCTBA. Kpome
TOTO, OCBELICHBI 0COOCHHOCTH MPOBEJICHHUS JIIOCTPAIIMHU [TOCTCOBETCKUMHU CTPAHAMHU B YCIIOBHSX JEMOKPATHYECKOTO TPAH3UTA.

KuroueBble cjioBa: 04UUCTKA BIACTH, JIIOCTPALUs, KOPPYIILMS, IpaBa 4€I0BEKa, FOCYAAPCTBEHHBIN CITy>Kaluid, JeKOMMYHU3ALUs,

TMMOCTCOBETCKHUE CTPAHBbI, IEMOKpATUsI.

Formulation of the problem. In
order to analyze the institute of
“lustration” in Ukraine, to evaluate its
purpose and efficiency it is necessary to
refer to the experience of the procedure
for cleansing of the ranks of power that
was realized in foreign countries. When
the concept of cleansing of the ranks of
power was implemented in Ukraine, there
were calls for adopting the best practices
of certain countries in implementing
lustration. However, the question, which
has to be additionally analyzed, is to
which extent the preconditions, the goal
and activities pertaining to lustration in
Ukraine and in other states coincide.

Recent publications analysis on
the issues under consideration and
determination of the elements of
broader issue, that were not addressed
to earlier. A great number of national
scientists engaged in the issues with
regard to lustration, in particular, the
following ones: R.V.Kostyshyn [4],
O.V.Kutovyi[5], A.O.Neuhodnikov
[6], I.H.Orlovska [7], A.M.Poraiko [8],
0O.V.Srtohova [9] and others. But at the
time being there is no comprehensive
analysis of the phenomenon of lustration
and there are no practical guidelines
for the implementation of lustration in
Ukrainian politicum.

Setting paper objectives (aim). The
general objective of the article is analysis
of foreign experience of lustration and
clarification of certain issues with regard

to cleansing of the ranks of power in
Ukraine on the basis of the legislation in
force.

Presentation of the main results
and their substantiation. In the
twentieth century the administration of
lustration started from the denazification
of Germany after World War II by the
decision of the Potsdam Conference.
Lustration was carried out in the 90s
in the states belonging to Central and
Eastern Europe after the fall of the Soviet
regime. So basically lustration is carried
out in order to make a switch from anti-
democratic regimes to political system
with democratic political order and
principles of rule-of-law state.

POLAND. In Poland, when power
changed from the Communists to the
opposition — “Solidarity” — government
guaranteed inviolability to  former
communists. But in 1997 the first Law
“On lustration” was adopted in order to
check the connection of top executives
with the security agencies in the
communist period. The Law was applied
to ministers, members of parliament,
senators, judges and bureaucrats, former
employees or agents of the state security
apparatus of People’s Republic of Poland,
and so on. It is worth paying attention
to the fact that the Law “On Lustration”
was adopted only upon eighth years of
transformational changes.

The second stage of implementation
of lustration was characterized by

adoption of new legislation with regard
to carrying out lustration in 2006-2007.
At the time lustration in Poland is aimed
at checking all persons entering the civil
service, in terms of their involvement
in the former communist regime in this
country. The functions pertaining to such
examination are entrusted to Lustration
Office of the Institute of National
Memory. The corresponding procedure
is applied to everyone starting from the
president and up to the vice-principal of
higher educational establishment.

Analysis of all Polish laws on
lustration shows that their main purpose
was to disclose information with regard
to secret officers, ones who assisted in
the communist regime, and the voters
themselves had to decide whether
such persons were worth electing.
Thus, despite the standard inspection
procedure, it is possible to establish the
principle of individual responsibility
(mainly political). So lustration in Poland
possesses mostly social and information
functions.

CZECH REPUBLIC. In the Czech
Republic, despite some antagonism on the
part of elite, it was possible to adopt the
law on lustration fast enough — October
4, 1991 (which remains in effect up to
now). The Law provided for the removal
from holding public posts of employees
pertaining to former criminal regime.
The next step in order to regulate the
lustration process was the adoption of
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the Law “On the unlawfulness of the
communist regime” (1993), where the
Communist Party of Czechoslovakia was
a criminal organization and was worthy of
conviction, as well as other organizations,
based on its ideology. The activities of
these institutions were aimed at depriving
people of their rights and suppression
of democracy. 140,000 people who
collaborated with the communist regime
in 1948-1989 fell within the scope of the
law. The Law on decommunization has no
expiration date from 1996.

In 2007 there was adopted a law on
the establishment of the Institute for the
Study of Totalitarian Regimes and the
Security Service archives in the Czech
Republic. All registers were spread out
and were publicly available. During
lustration a list of people (140,000 names)
who collaborated with the communist
regime during the years 1948—1989 was
exposed to public. This list was subject to
verification. And there were established
restrictions with regard to holding
positions within government authorities
for such persons for the term of 5 years.

Therefore lustration in the Czech
Republic had both the repressive and
information nature. In the process of its
implementation the repressive nature
was completely replaced by purely
information one. Much attention should
be paid to the fact that lustration activities
were caused by the fall of the communist
regime, including the replacement of legal
framework.

BALTIC STATES. The countries
within Baltic region were the first ones
of former Soviet Union who regulated
the implementation of lustration in terms
of legislation. Here the issue of lustration
was first raised in 1990 by the Congress
of illegally repressed in Estonia, Latvia
and Lithuania. In Estonia, the Law on the
extrajudicial mass repression in Soviet
Estonia in 1940-1950 was adopted,
according to which the Prosecutor’s office
of Estonian SSR was given a task to
consider the issues with regard to initiation
of criminal cases and criminal prosecution
of persons guilty of mass killings and
other crimes against humanity. Latvian
electoral law dated 1992 required from
all Parliamentary candidates to issue a
written statement on the availability or
lack of their ties with the Soviet or other
secret services. The law on elections to the
Latvian Seym starting from 1995 prohibits

the election of persons who were active in
the Communist Party and in a range of its
partner organizations after January 13,
1991, as well as of employees and agents
of the State Security Committee of the
USSR (hereinafter — KGB of USSR).

In Lithuania, the Law on verification
of the mandates of deputies that were
suspected of conscious collaboration with
the special services of USSR or other
countries was adopted. According to this
law in order to examine and investigate
the facts of collaboration between the
member of parliament and special
services of USSR or other states there
should be created a special parliamentary
commission of the respective council,
which where required, should attract
officials from the prosecutor’s office,
internal affairs office and national security
office.

Both in Latvia and in Lithuanian
Republic, according to the laws that are
currently in force, the Parliamentary
candidates are subject to examination in
terms of relations with foreign intelligence
services. And former employees of foreign
(Soviet or other) intelligence services may
not stand for parliamentary elections.

However, much attention should be
paid to the fact that despite the fairly rigid
model of lustration procedure, which
is being carried out in connection with
decommunization, there exists a principle
of individual punishment in legal
responsibility. In addition, in the Baltic
States this law was adopted under the
conditions of threats to the independence
of states, since at the time, when their
independence was declared, the Soviet
troops entered the territory of Baltic States
and subsequently a real threat of armed
intervention continued to exist on the
part of the aggressor state — the Russian
Federation.

HUNGARY. In Hungary the history
of lustration begins in 1992 with the
adoption of the “Zétényi—Takacs law”,
which established criminal prosecution
without period of limitation for persons,
who committed “treason against the
fatherland” in December 1944 — May
1990. In 1994, after fairly lengthy
proceedings the Constitutional Court
of Hungary arrived at the decision, the
essence of which was as follows: a list of
agents can be opened to society if there
is a public interest in disclosing the past
of agents. Public interest will be justified
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if the person wants to enter into public
office.

“Zétényi-Takacs law” dated 1992
established ~ criminal  responsibility
without period of limitation up to life
imprisonment for persons, who committed
treason against the fatherland in December
1944 — May 1990. It was the first stage
of lustration (years of 1992-1994). The
second stage of lustration (years of 1994-
2001) was aimed only at achieving a high
level of public awareness with regard to
the activities of public authorities. In this
period the sanction was only the disclosure
of information about the activities in the
state security apparatus. May 30, 2005
the Parliament opened wide access to
previously secret documents about the
secret service agents.

It should be concluded that lustration
in Hungary as also in other countries, in
which such lustration was carried out,
lost the repressive nature due to the fact
that repressive measures were no longer
relative to the desired goals. It happened,
firstly, from the perspective of time factor,
and secondly, given the establishment of
the rule of law and the respective legal
framework.

Thus, the experience of lustration
in connection with the realization of
decommunization in post-socialist states
mostly comes down to the information
arca, and not the administrative restrictions
or criminal prosecution. The latter existed
only at the first stage of the establishment
of a democratic form of government,
where there was a real threat of armed
intervention or revenge of the communist
regime. In addition, the main thing in
the respective process is observance
of the principle of individualization of
punishment, if actions of administrative
limitations and/or criminal prosecution
come around.

GEORGIA. Lustration in Georgia
took place at a later time. In October
2010 the Georgian parliament adopted a
law prohibiting to hold key positions in
the state in respect to persons who were
employed within the KGB of USSR or
were at the senior management level in
the Communist Party of the Soviet Union
(hereinafter — CPSU). The commission
on lustration, established in accordance
with this law, dealt with the issues of
eradication of communist symbols in
Georgia, including the names of streets
and squares, as well as the elimination of
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monuments, symbolizing the totalitarian
past. In 2011 the parliament of Georgia
unanimously adopted a law on lustration
and also on forbiddance of fascist and
communist symbols. This law established
work-related restrictions for the former
employees of intelligence agencies of
the Soviet Union, as well as former
public officials of the Communist Party
and Komsomol (All-Union Leninist
Young Communist League (AULYCL),
or Komsomol). These people can not
work in executive bodies and in judicial
authorities. In addition, the above-
mentioned citizens will not be able to hold
the positions of heads of higher education
institutions.

In our opinion, the lustration process
in Georgia, which in substance focused
on the establishment of administrative
restrictions of constitutional rights mainly
through the affiliation with the Soviet
authorities, can be judged with a critical
mind. As of 2010 neither revanche of
communist regime nor influence of
anti-democratic ideas associated with it
constituted a significant threat. Instead,
Georgia encountered a problem of direct
armed aggression on the part of the Russian
Federation. Why there was no focus on
the removal from office of individuals
who were involved in the promotion of
carrying out actions against the territorial
integrity and independence of Georgia by
intelligent services of aggressor state on
the basis of individual punishment and
why the interim measures with regard
to the removal of persons suspected of
such actions were not introduced — is a
rhetorical question.

However, lustration is not always
connected to the resistance to totalitarian
regimes and eliminating the possibility
of their revanche, but it is also related
to combating and liquidation of total
corruption.

SINGAPORE. Singapore is a country
that fought down corruption over the
period of slightly more than 40 years
and has attained economic achievements.
Government team of Lee Kuan Yew set
the task of liquidating corruption and
increasing trust and respect towards the
state by the population. In this country
there was an inquiry made with respect
to revenue earned by the officials, what
became the second part of the anti-
corruption program, as in Singapore
the presumption of guilt of officials, of

any government establishment or public
NGO was actually introduced. In 1960 a
law was passed that allowed to consider
the fact that the accused person lived
beyond his/her means or owned property
items that he/she could not buy on his/her
income as an evidence of bribery. Here
was also included any payment received
by an official from the person who sought
connections with him/her in order to deal
with the specific subjects. A civil servant
must convince the court that the payment
was not received within the framework of
the corruption scheme. In case if the guilt
of official is proved his property is subject
to confiscation, the official pays a huge
fine and gets in jail for a significant period
of time. At this his family is considered
dishonoured, and none of the family
members can find a good job in Singapore.

Therefore, from the international
practices lustration as a legal process (in
the narrow sense) may be classified into
the following types with regard to legal
nature:

— depending on means lustration can
be divided into:

— punitive, which is in the application
of means of legal responsibility, including
with hindsight;

— information, which is in the
revelation of information before the public
with respect to the activities of certain
individuals and their role in the repressive
activities of totalitarian regimes;

— according to directions:

— political, which is in the limitation
of opportunities to hold positions in public
offices for individuals who are involved
in the evolvement and establishment of
totalitarian regimes and participation in
their repressive mechanisms;

— anti-corruption, which is in the
statement of constraints for persons who
committed corruption offenses, or who
can not explain the origin of their property
and there is a chance without reasonable
doubts that the latter is acquired through
breach of legislation, including with
regard to taxation.

UKRAINE. While in Ukraine,
according to the author, lustration is
carried out typically not according to the
actions that are displayed while being in
this or that position, but according to the
actual positions.

The substantiated criticism  with
regard to the provisions of Ukrainian law
on lustration does not come out from the
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fact that we deny the need for cleansing
of the ranks of power, but from the fact
that the corresponding legislation does not
include the principle of individualization
of punishment and may trigger a situation,
in which persons, who are thrown out
of office without the establishment of
reasonable actions and facts that allow
to apply general sanctions of criminal or
administrative nature, will be restored
through the courts of Ukraine or will work
out the decision in the European court of
human rights (hereinafter — ECHR) for
their own benefit. In such a situation, the
persons, who actually committed unlawful
acts while being in their positions, will
also be recompensed at the expense of
taxpayers for the respective incompetent
approach of the legislator.

It is obvious that cleansing of the
ranks of power from these -categories
makes sense; on top of that, it is necessary
in the contemporary conditions of the
development of Ukrainian state. However,
the way through which the legislation of
Ukraine went, is fundamentally wrong both
from a legal and political point of view.

Firstly, most of the acts mentioned
in the Law of Ukraine “On cleansing of
the ranks of power” are introduced both
in the Criminal Code of Ukraine and in
the Code of Ukraine on administrative
violations with the respective harsh
sanctions. In addition, individually, such
persons may be thrown out of work on
the grounds set out in the Code of Laws
on Labour of Ukraine or in the Law of
Ukraine “On civil service”. At the same
time the application of the provisions of
legislation solely on the grounds set out
in the Law of Ukraine “On cleansing of
the ranks of power” can only indicate
the reluctance and unwillingness of
authorities to provide proper legal and
criminal evaluation of the specific actions
of persons who occupied public offices.

Secondly, the revanche of the
communist totalitarian regime in Ukraine
is unlikely, and therefore the application
of enforcement efforts of retrospective
responsibility to persons who do not
constitute a significant menace to national
security is illogical, and what is more —
illegitime. If such persons do not meet
their current positions — the legislation
of Ukraine has proper legal mechanisms
for their dismission. In this part, to say
the least, the legislation was late for two
decades.
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Thirdly, anti-corruption direction of
lustration, which was supposed to be the
key one, is not regulated properly. And
what is more, instead of proving the guilt
of individuals in unlawful enrichment
in accordance to the criminal procedure
(what would be appropriate to do in
the state governed by the rule of law),
the latter will be thrown out of work on
the grounds of the Law of Ukraine “On
cleansing of the ranks of power”. We
believe that such persons will receive
positive judicial decisions in state judicial
authorities, or in the ECHR, and by that
time the time frames for their criminal
prosecution will pass away.

The Law of Ukraine “On cleansing
of the ranks of power” was also
substantiated and unequivocally criticized
by international legal institutions, in
particular by the Venice Commission in its
conclusion Ne 788/2014 dated December,
16,2014.

At the time being certain provisions
of the Law of Ukraine “On cleansing
of the ranks of power” are being
reviewed by the Constitutional Court
of Ukraine (hereinafter — CCU) with
respects to its constitutionality. There is
a strong possibility that CCU will rule its
provisions as unconstitutional and such
situation would be most preferable for the
following reasons:

1) the Ukrainian authorities will find no
other way out but to start the real process of
investigating the acts of persons to whom
the provisions of the above-mentioned
legislation should be applied, to provide
legal as well as criminal and judicial
evaluation to such acts based on individual
approach, instead of accomplishment of
unreasonable anti-democratic and anti-
constitutional measures with regard to
prosecution on the basis of collective
responsibility (it is public investigations
and criminal prosecution that the society
calls on in particular, and not throwing
out of work of everyone according to the
certain criteria);

2) the respective decision of CCU
will ensure protection of citizens within
national courts and will reduce the
cost of compensation by means of the
budget, which Ukraine would have to pay
according to the corresponding decisions
against Ukraine in the European Court of
Human Rights.

Goingback to anti-corruption direction
of lustration, based on the final conclusion

of the Venice Commission dated June 19,
2015 Ne 788/2014, it should be noted
that the Commission was skeptical in its
evaluation of the combination of anti-
corruption and purely lustration measures
in one Law, taking into account the fact
that the latter should be assessed in the
light of various international standards.
It must be emphasized that automatic
disqualification from the access to
public office for a period of 10 years of
all persons whose examination shows
some violations, regardless of the nature
and extent of these violations, is quite a
radical measure and raises a questions
on the part of the Commission whether
it can correspond to the principle of
proportionality, one of the principles of
the process of cleansing of the ranks of
power.

In particular, it has been noted that
respective sanctions are higher than
sanctions identified in the Criminal Code
of Ukraine at the time of commitment of
respective corruption-related offences, in
what may be displayed disproportionality
of anti-corruption measures in relation
to general legislation. On top of that, the
corresponding sanction can not be applied
as measure of legal liability to acts which
were committed before the entry into
force of the Law of Ukraine “On cleansing
of the ranks of power”, in accordance
with the constitutional regulations and
international standards. Therefore, the
direction of combatting corruption and
its legal regulation should in future be
“singled out” from the provisions of
the Law of Ukraine “On cleansing of
the ranks of power” and transferred to
the general anti-corruption legislation,
including criminal one.

Conclusions and  perspectives
for further research. Parliamentary
Assembly of Council of Europe in its
Resolution 1096 (1996), “On Measures to
dismantletheheritage of formercommunist
totalitarian systems” dated June, 27, 1996
(hereinafter — PACE Resolution 1096
(1996) dated 27.06.1996) stresses that,
“in general, these (lustration) measures
can be compatible with a democratic state
under the rule of law if several criteria
are met. Firstly, guilt, being individual,
rather than collective, must be proven in
each individual case — this emphasizes the
need for an individual, and not collective,
application of lustration laws. Secondly,
the right of defense, the presumption of
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innocence until proven guilty, and the
right to appeal to a court of law must be
guaranteed. Revenge may never be a goal
of such measures, nor should political or
social misuse of the resulting lustration
process be allowed. The aim of lustration
is not to punish people presumed guilty
(this is the task of prosecutors using
criminal law), but to protect the newly
emerged democracy” (paragraphs 12, 13
of the mentioned resolution).

In addition, according to PACE the
aim of lustration should be elimination
of threats with regard to violation of
fundamental human rights and democratic
process, and not the persecution of political
opponents or punishment of persons who
are seen as guilty of commitment of
unlawful acts, as it is a matter of criminal
prosecution, and not lustration process.
Therefore, since the issues of power grab
and authoritativeness of regime were not
diligently identified in accordance with
criminal procedure, Ukrainian lustration
can be regarded as establishment of
presumption of collective guilt of people
who worked in civil service and law-
enforcement authorities and performed
their functional responsibilities during the
presidency of V.F.Yanukovych.

At the time being it is necessary to
go to great lengths to optimize the Law
of Ukraine “On cleansing of the ranks of
power” in order to prevent lustration in
Ukraine from becoming a tool for settling
political scores and political persecution.
Therefore, experts in the field of law and
scholars should emphasize the need for its
substitution for the new Law of Ukraine
“On cleansing of the ranks of power”.
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3HAYEHUME U ITPUPOJA UHCTUTYTA
MNOTAIIEHUS TPEBOBAHUI KPEJUTOPOB
B KOHKYPCHOM INPOLHECCE

JInomsa TPABOBAH,
Cynbs
XozsiicTBeHHOTO cyna Opecckoii o0macTi

Summary

The article analyzes the meaning and the order of creditors’ claims paying off under
the Law of Ukraine «On Restoring Debtor’s Solvency or Recognizing it Bankrupty.
The necessity of consolidation as the main purpose of proceedings on bankruptcy the
maximum satisfaction of creditors’ claims at the expense of the debtor’s property is stated.
The features which let to separate the creditors’ claims repayment in the bankruptcy
process to a separate Institution: special subjectival composition, conditions, order
and methods of liquidation of obligations between creditor and debtor. The composite
public-private nature of the institution of creditors’ claims repayment in the bankruptcy
proceedings is confirmed.

Key words: bankruptcy, bankruptcy process, debtor, creditor, creditors’ claims,
repayment of creditors’ claims.

AHHOTAIMA

B crarbe mpoaHanM3MpOBaHBI 3HAYEHUE W MOPSIOK MOTAalIeHNsT TPeOOBaHUH Kpe-
JUTOPOB 10 3akoHy YkpauHbl «O BOCCTaHOBICHUH ILIATEKECIIOCOOHOCTU JOKHUKA
WM TIPU3HaHUK ero 6aHKpoTomM». OTMeueHa HeOOXOAUMOCTh 3aKpPEIIeHHs B KauyecTBe
OCHOBHOI1 I1eJT IPOM3BOICTBA M0 eTaM 0 OAHKPOTCTBE MaKCHMAIBLHOTO YIOBIETBOPE-
HUs TpeOOBaHUI KPEAUTOPOB 3a CUET MMYIIECTBA JOJDKHHUKA. YKa3aHbl 0COOCHHOCTH,
I103BOJIAIOIINE BBIJICINTD MOTallleHuEe TPeOOBaHUI KPEIUTOPOB B KOHKYPCHOM IIPOLEC-
ce B OTJCNBHBIM MHCTHUTYT: CHEHIHUAIbHBIN CyObEKTHBIH COCTaB, yCIOBUS, MOPSAAOK U
CIOCOOBI TTOTalIeHUst 0053aTeNILCTB MEXY KPEAUTOPOM U JOJDKHUKOM. [TonTBepkaeHa
KOMIUIEKCHAS ITyOIMYHO-4acTHAsI IPUPOJIa MHCTUTYTA MTOTAIlIeHNs] TPeOOBaHUH KpeIu-

TOPOB B MpoIeaype OAaHKPOTCTBA.

KitoueBble ciioBa: GaHKPOTCTBO, KOHKYPCHBIM HpOLECC, TOJDKHHUK, KPEAUTOp,
TpeOOBaHHS KPEIUTOPOB, TOTalICHHE TPEOOBAHHI KPEIUTOPOB.

I I ocTaHoBKa mpodiembl. He-
CMOTps Ha HAJIMYUEC B HpaBOBOﬁ

CHCTEMe Pa3HOOOpa3HBIX CPEJICTB OIOC-
penoBaHust JOOPOBOIBEHOTO YPETyIupoBa-
HUS CIIOpa U TOCYIapCTBEHHOIO MPUHYX-
JICHUs] K BO3BpaTy JOJTOB B (opme jies-
TEJIBHOCTU CYIeOHBIX OPraHOB U HCIOJ-
HUTEJBHOU CITy:KOBI 110 MPUHYAUTEIBHO-
My UCIIOJHEHUIO CYJeOHBIX PEIICHUH, BCE
JKE PELIAroIIUM U TOCISTHUM CPEICTBOM
COOTBETCTBYIOIIEIO  I'OCYJapCTBEHHOIO
pearupoBaHHs OCTaeTCs JEATeIbHOCTh
XO3SIICTBEHHOTO Cy[a IO TPHU3HAHHIO
JODKHUKA OaHKPOTOM ¥ IPOBEACHHIO
COOTBETCTBYIOIIUX PACHOPSAUTEIIBHBIX,
CaHAMOHHBIX W JIMKBUIAIIMOHHBIX IIPO-
LieAyp B KOHKYpCHOM Iipouecce. B cBsa3u
¢ oTuM, 1o MHeHutro M.B. TemokuHoM,
WHCTUTYT HECOCTOSTEIBHOCTH W OaH-
KpOTCTBA MO3BOJISIET PELIUTh BE 3aa4u:
BO-TIEPBBIX, O0ECIIEUUTh IOJDKHUKY 3a-
LIUTY OT KPEAUTOPOB, TPeOOBaHHS KOTO-
PBIX OH HE B COCTOSHUH YIOBJIETBOPUTH;
BO-BTOPBIX, 3aIIUTUTH HHTEPECHI KAXKIOTO
KpeAuTopa OT HEMPABOMEPHBIX JACHCTBHUI

OJDKHUKA U JIPYTUX KPEIUTOPOB, 00e-
CIEYMB COXPAaHHOCTH MMYIIECTBA U €r0
CIpPaBe/UINBOE  PACIpeieiIeHue MEexIy
Kkpequropamu [1].

B cBoto ouepenn, peanuszaiusi BTopoi
3a/la4y CONPSDKEHA CO MHOXKECTBOM IIPO-
Oonem. 11 He TONBKO B CHITy OTCYTCTBHS
YETKOTO 3aKOHOJATEIBHOTO M OpraHm3a-
[IMOHHOTO O00ECTIeUeHMsI TOpsAKa yIOB-
JIETBOPEHUs] TPeOOBaHUN KPEIUTOPOB,
YCIIOBUH TIPUMEHEHHsI KOHKPETHBIX CIIO-
cOo0OB TMOTamIeHUs] 3a/I0JDKEHHOCTH BO
BpeMsi OTJENBHBIX CyIeOHBIX MPOIEIYp
0aHKPOTCTBA, HO M B CBSI3U C OTCYTCTBH-
€M KOMIUICKCHBIX Hay4HBIX HCCIIeI0Ba-
HUIA, MO3BOJSIIOIINX OMPECIUTh MECTO,
3HaUEHHE, TPABOBYIO PUPOIY UHCTUTYTA
moramieHus: TpeOOBaHWN KPEAUTOPOB B
KOHKYPCHOM MpOIIECCe M HAa UX OCHOBE
YCTaHOBUTH IIE€PBOOUCPEIHYIO IIETCBYIO
HaNpaBJIeHHOCTh HOPM 3aKOHO/IATEIbCTBA
0 OaHKpPOTCTBE.

AKTyaJbHOCTH HccIeqoBanus1. Pa3-
JUYHBIM BOTpOCaM OaHKPOTCTBA IMOCBSI-
IICHBI MHOTOYHCIICHHBIC TPY/IbI YICHBIX U



