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Summary

On the basis of the fact that the financial safety is the new phenomenon for Ukrainian
state, the determination of its legal nature is an actual task of legal science. This paper is
devoted to the research of financial safety and its legal component. There are considered
the modern scientific views of determination of the category financial safety to determine
its characteristics and to identify the key features that should be a basis of legal regulation
of financial safety in Ukraine. There is offered the determination of financial safety in its
legal aspect and characteristics of its legal nature in the article.
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AHHOTAIUSA

INpunumas BO BHUMAHUE TO, 4TO (HMHAHCOBasI 0E30MACHOCTD — 3TO HOBOE SIBICHUE
JUIsl YKPanHCKOTO TOCYapCTBa, ONpPE/eICHNE €€ TPABOBOM MPUPOIBI SBISETCS aKTyallb-
HOI 3aiayeit mpaBoBoil Hayku. CTaTbs MOCBSAIIEHA UCCIIENOBAaHNIO (PMHAHCOBON 0e30-
MACHOCTH U €€ MPaBOBOH cocTaBIstoLIei. PaccMOTpeHbI COBpeMEHHbIE HAy4HbIE B3IIIsI-
JIbl Ha OIIpeJIeNICHNE KaTeropuu «(puHaHCOBas OE30MaCHOCTHY» C IEIbI0 ONpPEe/IeNICHUs
€€ XapaKTEePUCTHKU M BBIAEIEHUS KIFOYEBBIX IPH3HAKOB, KOTOPBIE JOJIKHBI OBITH I10-
JIO’KEHBI B OCHOBY ITPABOBOT'O PEryJIMpOBaHUs (PHHAHCOBOW OE30IaCHOCTH B YKpauHe.

KiroueBsbie ciioBa: ¢puHaHCOBas 0e30MaCHOCTh, (PMHAHCOBBIA MHTEPEC, 3aKOHHbIN
(hMHAHCOBBIN HHTEPEC, MPABOBAs MPUPOJIA, CYOBEKTHI XO3IHCTBOBAHNSI.

ormulation of the problem.
The financial safety — is a new
concept for Ukrainian science, although
it is already widespread in the practical
activity for considerable time. A concept
“financial safety” was separated from a
general concept “economic safety”. The
financial safety is a separate subsystem of
the system of economic safety. During the
crisis the question of securing the financial
safety gained relevance and substantial
practical importance. In the economic area
of the Former Soviet Union the problems
of financial safety were not substantially
considered, and thus, Ukraine does not
have a historical experience to secure
the financial safety both in country in the
whole and economic entities and citizens.
States of the study. In accordance
with this goal, it was decided the following
task — to determine the legal specifics of
the financial safety. To solve this problem
we used methods of common scientific
and special-scientific nature. The research
methodology includes the use of the
following methods: dialectical ones by
disclosure of financial safety, deductive —
by determining the legal nature of financial
safety. Also, the method of abstraction and
generalization is used during disclosure of
the legal financial interest.

Presenting research results. Let
us find out what should be understood
under the concept “financial safety”?
Concerning the fact that scientists share
their opinion that the financial safety
is a component of economic safety, it
can be determined whether the unity of
views of the concept “financial safety”
exists. For this purpose, let’s analyze the
expressed in literature views of definitions
of such concepts as “financial safety”,
“enterprises financial safety”, “bank
financial safety” and etc. This way, there
is a conception of financial safety in the
Concept of “Financial Safety of Ukraine”
as a component of economic safety that
characterizes the state of protection of
essential (key) interests of the state,
regions, enterprise structures and citizens
in the financial area from the influence of
wide circle of negative factors(threats)
[1]. Tu. Kim writes that the financial
safety of enterprise is an activity of risk
management and protection of enterprise
from external and internal threats for
securing a stable enterprise development
and own capital increase in the current
and strategic perspective [2, p. 65].
O. Baranovskyi affirms: “Commercial
bank financial safety —is a set of conditions
under of which potentially dangerous for
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the financial state of commercial bank
actions or circumstances are prevented
or reduced to such level at which they
are not able to harm to the established
order of bank functioning, preservation
and reproduction of its property and
infrastructure, and to prevent the bank
achievements of statute goals; a state of
safety of financial interest of commercial
bank, its financial stability, and also
an environment in which it operates”
[3, p. 12—13]. I. Blank under the financial
safety of enterprise understands the
qualitatively and quantitatively certain
level of its financial state that secures
a stable safety of its priority balanced
financial interests from the identified
real and potential threats of external
and internal nature, the parameters of
which are determined on the basis of
its financial philosophy, and create the
necessary conditions for financial support
of'its sustainable growth in the current and
future periods [4, p. 24]. L. Perekhrest
writes: “the bank financial safety is a
dynamic characteristic of elements,
cooperation of which allows to secure its
sustainable development and to guarantee
the protection of financial interests from
internal and external threats both at
present moment and in the long term”
[5, p. 6]. V. Shlemko and I. Binko note
that under the financial safety it should
be understood such state of financial,
monetary, exchange, bank, budgetary,
tax systems, that is characterized by
balance, by stability to the internal and
external negative influences, by ability
to secure an effective functioning of
national economic system and economic
growth [6]. A. Epifanov, O. Plastun,
V. Dembovskyi consider that financial
safety of business entities is an important
component of financial safety and is an
ability of business entity to engage in
economic, including the financial activity,
effectively and stable during indefinite
time. It is implemented by use of set of
interrelated  diagnostic,  instrumental
and control events of financial character
that should optimize the use of financial
resources, secure the proper level of their
realization and negate the risk influence
of internal and external environments
[7, p. 25]. E. Dmytrenko asserts that the
financial safety is a state of security and
providing essential financial interests of
person, society, state or separate political
units with legal, economic, political,

informative, scientific, operational and
other events both in the middle of the state
and abroad that guarantees the financial
independence of Ukraine and protection
of its financial system from internal and
external threats [8, p. 17].

The presented views of financial safety
indicate that authors mainly determine
this concept through interests, financial
state, independence, ability to resist the
threats. However, they are painted by
economic sense of financial safety and
do not reflect its legal nature. We believe
that to secure the financial safety is not
enough the economic mechanisms, and
in the aspect of legal research one should
note the following key feature of financial
safety as securing of financial interest.
To better understand the importance
of financial interest, it should be taken
that the financial interests of the state,
economic entities and separate citizens
do not always coincide and sometimes
are contradictory. However, all of them
reflect the financial needs of subjects. The
financial interests are motivated by the
necessity of existence (functioning) that
goal for humans is a need in existence, self-
expression and personal development. For
economic entities the goal is in economic
development that provides, first of all, the
financial interests of owners. The social
and economic development is the goal for
state existence. Speaking about an interest
as a legal phenomenon, it should be noted
that the interest has been analyzed in the
researches of ancient Roman lawyers by
the study of problem of dissociation of
private law from public law [9, p. 1]. In the
literature it can be found such approach
to the interest: a law is the form of
realization of social interests [10, p. 89]; a
law is a result of fair interests’ estimation
[11, p. 28]. Thus, the interest and the law
are interdependent phenomena.

An interest is a purposeful attitude
of human to any object of its necessity.
The interest depends on the conditions
of human beings, reflects a necessity
for their life of subjects of the world
[12, p. 107]. Thus, the interest should
be considered through a necessity and
need. In 1943 a psychologist Abraham
Maslow expressed his opinion that
human behavior is determined by a wide
spectrum of necessities. He offered five
categories of such necessities and defined
their hierarchy in basis of which he put
the needs (food, water, accommodation).
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And on the top of necessities he defined
high individual needs (confession, self-
expression) [13]. It is methodologically
important to realize that a key subject
in legal relationships with securing of
financial safety is human being who
plays the role of citizen, public servant of
economic entity or government body. The
existence of state and economic entities
is not possible without human being
(people). Thus, any financial interests,
first of all, are conditioned by objective
biological bases of the person as a result
of which it is obliged to eat, to drink, to get
dressed, to have an accommodation etc.
So, in an order to satisfy these necessities,
the person should have financial resources
getting from its own labour, property,
its results and income. “Human activity
is characterized by motives, goals, and
also means by which it is realized. The
motives are something for the sake of
what is an activity, those necessities and
interests it satisfies. A person attitude to an
activity, and therefore, how it is executed,
is mostly determined by motives. The
purpose is such result for achievement of
which the activity is directed. The methods
of its realization have an important role
in activity near the goal and motives.
These include not only instruments used
by human but also skills and abilities for
the efficient use of these instruments”
[14, p. 160-162]. Thus, one of necessary
conditions of human activity is a motive
because the process of activity is anyway
subordinated to conscious purpose. The
external subjective and objective factors
influence on human psyche and thus
mature its behavior. The interest, in its
turn, is mediated by necessities, motives,
goal, realization means, abilities and
skills.

Concerning the financial interests
we fully agree to the statement of
E. Dmytrenko, who writes, that financial
interests are essential financial necessities
of person, society and state, which
protection and providing with the help of
the system of legal, economic, political,
personnel, informative, scientific,
investigation and search operative and
other events both in the state and abroad
guarantees the financial independence of
Ukraine and protection of its financial
system from internal and external threats
[8, p. 16]. Thus, the satisfaction of any
financial interests mediates by means of
protection and providing that, in its turn,
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closers us to such important question
as a role of the state in the process of
satisfaction of financial interests of all its
economic entities (under the economic
entity understand both individual and
collective entities that realize an economic,
economical activity, as for example
a person, household, businessman —
physical person, enterprise, establishment,
organization, state). Relying on stated,
if we talk about financial interests, they
should be examined from the position
of public interest. There is consistently
suggested an idea in the literature, that
under the public interest is understood
the concentrated expression of common
social necessities and aspirations [15, p.
86]. Tu. Tihomirov writes that from the
legal point of view the public interest is
characterized by certain normative signs,
fixing of its priority, establishing of order
and guarantees of providing, fixing of
guard methods and responsibility events
[16, p 6]. K. Totiev reasonable notices that
the public interest specifies on the state
responsibility to realize the corresponding
to its interest activity [17, p. 25]. Thus,
if the financial interests that have public
character specify on their legal nature,
it should find out the state’s role in
satisfaction of such interests.

A state is as sovereign, political and
territorial citizens association which is
created with the purpose of providing
of social and group interests of society’s
members. After its social nature it should
provide the maximal compromise of
interests in the socially heterogeneous
society. As a tool of this compromise in
the democratic state is a law. Appointing a
right of private property (p. 41), right on
entrepreneurial activity (p. 42) and right to
work (p. 43) to the Constitution of Ukraine
[18], the state took the obligation to define
the legal forms of realization and protection
of these rights through the additional laws.
Thus, with the purpose of implementation
of'its assignment in society, one of interests
of the state in the financial area is a
requirement in creation of legal conditions
for achievement of interests’ compromise
of economic entities. But somebody can
mark that the persons’ needs are endless,
and the financial interests almost cannot be
satisfied in full. It is twofold, because the
state in law form determines the necessary
type and measure of rights and obligations
of economic entities during realization of
their economic activity.

After that it is necessary to find out,
how to define the maximal measure
of mutual requirements of economic
entities which strive to get the high
level of own financial security? In
our opinion, such measure can be a
“legal financial interest”, it is the main
sign that gives a legal maintenance to
the relations of economic entities for
providing of financial safety. The legal
interest as a legal category is not new for
science. Thus, under the legal interest is
usually understood permission of certain
behavior and connect it with the legal
right [19, p. 15]. In its turn, the legal and
public interests are united by that they
both are legally meaningful interests,
satisfaction of which is based on the law.
However, their maintenance, realization
and protection methods are different [20,
p. 120-123]. Without paying attention
to availability in law of scientific
researches works from researches of
legal and public interests, the current
legislation of Ukraine does not contain
the determination “legal financial
interest” [21, p. 42]. We already marked
in our researches that the research of
legal nature of financial safety gives an
opportunity to provide financial safety
with the help of administrative and legal
of facilities Therefore, the methodology
of description requires stating a concept
“legal financial interest”.

Thus, if the financial interest is a
subjective attitude of economic entity to
its necessities (necessary and desirable),
then the law is a normative act that
has the highest legal force, adopted in
special order with the aim of getting the
legal principles in regulation of socially
meaningful relations in the state, and
the relations between economic entities
are regulated by a law on conditions of
beginning of certain legal relationships
between them. We conclude that the
“legal financial interest” has following
characteristics: it begins in legal
relationships; it is based on fixed rights
and obligations in law; provides the
necessary and desired financial necessities
appointed by the state; it is characterized
by plenty of financial resources, balance
of income and expenditure; it is limited by
legal possibilities appointed in law.

Conclusion. Thus, the above
presented gives us a reason to believe that:

1. The legal financial interest is
the aspiration of participants of legal

- LEGEA SI VIATA

|

relationships to satisfy their financial
necessities based on appointed in law
rights and obligations.

2. In a legal aspect the financial safety
is a condition, in which an economic
entity realizing the economic freedom is
able responsibly to ensure its functioning
(existence) and protection of own legal
financial interests from internal and
external threats in current and future
periods with the purpose of sustainable
development.
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NENEHTPAJTASALIAS TYBJIAYHOM
BJACTH B YCJIOBUSX ®OPMUPOBAHMS
I'PAKJIAHCKOT'O OBIIIECTBA
A EBPOVMHTETPALIAN YKPAUHBI

Jlapuca HAJTMBAMKO,
JIOKTOP FOPUANYCCKHX HayK, mpodeccop,
3aBey oL Kadeapoil 00IIenPaBOBbIX AUCIUILTAH
JIHETpOTETPOBCKOTO FOCYIAPCTBEHHOTO YHHBEPCHTETA BHYTPEHHUX J1EJT

Oubra YEIIUK-TPET'YBEHKO,
couckarelb Kadeapsl 00IIEPABOBbIX AUCIUIIHH
JIHEnpOMeTPOBCKOTro roCyJapCTBEHHOTO YHUBEPCUTETA BHYTPEHHHUX €T

Summary
In this article we analyzed the problems of the decentralization of public power in
Ukraine in the context of building a democratic civil society and European integration.
There was conducted a retrospective analysis of its development in European countries.
There were explored the benefits of decentralization for the establishment of the
Ukrainian state. We emphasized the necessity of creation of a new effective model of local
and regional self-government in Ukraine. We made a conclusion that decentralization
offers Ukraine the opportunities of providing the rule of law, inviolability of frontiers,
improvement of the management of society and quality of life.
Key words: civil society, local community, local self-government, regional self-
government, power, democracy, decentralization.

AHHOTAIUS

B crarbe ananuzupyercst npobiiemMa IeleHTpalIn3aluy myOoIndHON BIacT B YKpau-
HE B YCJIOBHSX PAa3BUTHUS JIEMOKPATHYECKOTO I'PAXIAHCKOr0 OOIIECTBA U eBPOUHTErpa-
nuu. [IpoBeneH peTpoCIEeKTUBHEIN aHAIU3 €€ Pa3BUTUA B €BpOIEHCKUX crpaHax. Pac-
KPBITHI IPEUMYILECTBA JSIEHTPATN3AIIH JUI CTAHOBJIEHHs YKPAMHCKOTO rOCy1apCTBa.
OTMeueHa HeoOX0AMMOCTh (popMHUpOBaHUS B YKpauHe HOBOH 3((EKTHBHON Mojenu
MECTHOTO M PErMOHANIBHOIO camoympasiieHus. CuenaH BbIBOA, YTO JELEHTPAIN3ALHs
OTKpBIBAET Nepesl YKpauHOH BO3MOXHOCTH o0OecIiedeH s BEpXOBEHCTBA 1IPaBa, HEeNpu-
KOCHOBEHHOCTH TOCYAAapCTBEHHBIX I'DAHUII, MOBbIIIEHUs 3()HEKTUBHOCTH YIIPaBICHUS
00LIECTBOM U Ka4€CTBA JKH3HH HACEIICHUSL.

KioueBbie ciioBa: TpaX1aHCKOE 06H.[6CTBO, TeppUuTOpHajibHasg rpomMazaa, MECTHOC
CaMOYIIpaBJICHUEC, PETUOHAJIIBHOC CaMOYIIPAaBJICHUE, BJIaCTh, HAPOAOBIACTUE, NCLICHTPA-

JTU3aIUs.

HOCTa]—[OBKa npodjaembl. MecT-
HOE CaMOyIpaBJICHHE KaK B
VkpauHe, Tak U B IPYruX JIeMOKpaThye-
CKHUX TOCyAapcTBax Mupa urpaer QyHnua-
MEHTAJIbHYIO POJIb B PEalM3alUK OJHON
13 DJIABHBIX 33/1a4 — COUCTaHHE HHTEPECOB
" moTpeOHOCTEl ToCymapcTBa, 00IecTBa
u mnIHOCTH. HM ofHA cTpaHa HE MOXET
CUNTATHCSI JEMOKpPATHYECKOH, €CIIM OHa
HE UMEeeT TePPUTOPHATBEHON JIeTIEHTPaIIU-
3aluH MyOIMYHOM BITaCTH.
AKTYyaJIbHOCTh TEMbI JICLCHTPAJIHU-
3aUu ITyOJMYHON BJIACTH B KOHTEKCTE
(OopMHUPOBaHUS TPAXKAAHCKOIO 001IecTBa
U COBPEMEHHBIX EBPOMHTEIPALMOHHBIX
IIPOLIECCOB B YKPAaUHE HE BBI3BIBAET CO-
MHEHHH, TIOCKOJIbKY COBpEMEHHas o01ie-
rOCY/JapCTBEHHAsE CHCTEMa YIpaBJICHHS
C Y4YEeTOM OIPE/CNICHHBIX JOCTHKCHUM
BCE JK€ COCPEJOTOUCHA B EJMHOM IIEH-
Tpe. CyIecTByIOT IPOTUBOPEUNST MEXKITY

MECTHBIMH OPraHaMH BIIACTH, YTO 3HAUH-
TEJIBHO YMEHBIIAET UX 3(PEKTHBHOCTDH
(GyHKIMOHMPOBaHUA M, B pe3yibTare,
00yCJIOBIMBAET OTCTPAHEHHOCTh OOlIle-
CTBEHHOCTH OT BJAaCTH M JajJbHEHIIYI0
HOIMTHYECKYI0 HecTabumibHOCTh. CooT-
BETCTBEHHO, Ha COBPEMEHHOM »JTale B
HalleM TOCyJapcTBe MPUIILUIO BpeMs JUis
CO3aHMsI HOBOM MO MECTHOIO U
PErMOHANILHOTO CaMOYIIPaBJIEHUs, OpH-
EHTUPOBAHHOH Ha pealu3aluio IpUH-
nunos EBponeiickoil XapTMH MECTHOIO
CaMOYIpABIEHUs, PEnIaMEHTUPYIOIeH
HE TOJILKO IIPaBO, HO M CLIOCOOHOCTH Tep-
PHUTOPHAJIBHBIX TPOMa] PEan30BbIBATH
T€ 3a/1auM, KOTOpPbIE Ha HUX BO3JIAraroT-
cs. Wnes peueHTpanusanuu myOnMYHON
BJIACTH JIOJDKHA BOCIIPUHUMATHCS KaK He-
OTheMJIEMAs YaCTh OOILEro Npolecca Mo-
JIEpHU3ALUH YKPauHbl U Pa3BUTHS Ipak-
JIAHCKOTO OOLIECTBA B HEM.



