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MPABOBOH PEXKUM UMYIIECTBA
I'OPHOI'O ITPEAIIPUATHUA

Baagumup BEJIOYCOB,
COHCKATelb
WucTutyTa npaBa umeHu kHA3s1 Biagumupa Benukoro
MexpernonansHol AkazieMuu YIpaBiaeHHs IEPCOHATIOM

Summary

The article analyzes the problematic issues of legal regime of property of mining
enterprises. The author describes the material rights, on which is based the economic
activity of mining companies, including the right of property, right of economic conduct
and right of operational management. The types of mining companies, depending on the
form of property on which they are based, are considered. Analyzed the definitions of
«mining enterprisey, «mining object», «complete property complex». Limitations of legal
regulation of legal regime of property of mining enterprises are revealed. Suggestions
for improvement of the mountain law of Ukraine are elaborated and sounded.

Key words: mining enterprise, mining object, right of economic conduct, right of
operational management, responsibility.

AHHOTaIUSA

B craree ananmm3upyrorcst mpoOIeMHBIE BOIIPOCH! IIPABOBOTO PEKMUMA NMYIIECTBA
TOPHBIX MPEINPHUATHI. ABTOPOM OXapaKTepU30BaHbI BELICCTBEHHBIC [IPaBa, HA OCHO-
BE KOTOPBIX OaszupyeTcs XO3IWCTBEHHAs IESATEIbHOCTh TOPHBIX HPEANpPUSTHH, B TOM
YHUCIIe MMPaBO COOCTBEHHOCTH, MIPABO XO3SHCTBCHHOTO BEICHUS U MPABO OMEPATHBHOTO
ynpasieHus. PaccMOTpeHbl BUIbI TOPHBIX MIPEATPUSATHIA B 3aBUCUMOCTH OT (hOPMBI COO-
CTBEHHOCTH, Ha KOTOPOH OHHM OCHOBAHBI. [IpoaHamM3MpOBaHBI ONpeIeIeHHs MOHITHI
«TOPHOE TPEATIPHUSIITHEY, KTOPHBIN 00BEKTY, «IEIIOCTHBIN UMYIIECTBCHHBIN KOMITICKC).
BbIsiBICeHBI HEJJOCTAaTKU MPABOBOTO 00ECIICUSHHUs IPABOBOTO PEXKUMA UMYILECTBA TOP-
HOTO TpeanpusTs. BeipaboTaHbl 1 000CHOBAHBI MPEIOKEHHS TI0 YCOBEPIICHCTBOBA-
HUIO TOPHOTO 3aKOHOJIATEIhCTBA YKPAUHBI.

KitroueBble cjioBa: ropHOE MPEANPUSATHE, TOPHBIN OOBEKT, MPABO XO3IHCTBEHHOTO
BEZICHHUSI, TIPABO ONEPATUBHOTO YIIPABICHHSI, OTBETCTBEHHOCTb.

HOCTaHOBKa npodiiembl. B coBpe-
MEHHBIX YCJOBUSIX XO3SIHCTBO-
BaHUsI B YKpaWHE, XapaKTepPU3YIOIIUXCS
CTAQHOBJICHHEM YaCTHOCOOCTBEHHUYECKHX
OTHOIIIEHHI B MPOIIECCE PasrocyrapcTBie-
HUS, IPUBATH3AIUM M KOPIOPATH3aIiH, B
TOM 4YHCIIe TPENNpHATHH TOPHOIOOBIBA-
oIIeld U TOpHOIepepadaThIBAOIICH TPO-
MBIIIICHHOCTH, HAanOONBINETO BHUMAHUS
3aCIy’KMBAlOT ~ TPOOJIEMHBIE ~ BOMPOCHI
TIPaBOBOTO PEXMMA NMYIIECTBA CyOBEKTOB
XO3SIACTBEHHON JiestenbHOCTH. Hecmotpst
Ha HaJIMYUe JOBOJHHO MPOYHON TPAaBOBOIT
OCHOBBI B BUJIE COOTBETCTBYIOIUX CTaTeil
Konctutynun Ykpaunsl, X03s1CTBEHHOIO
u I'paxnanckoro koznekcoB YkpauHsl, Ha-
JIOTOBOTO KOJIeKCa YKpaHHbI, 3aKOHOAATENb-
cTBa 0 OyXrajTepckoM y4eTe U pPUHAHCOBOIt
OTYETHOCTH, HEOOXOIMMOCTb JTAIbHEHILIEro
TEOPETUUECKOTO HCCIIENI0BaHUS IPaBOBO-
IO PeXUMa OTICNIBHBIX CYOBEKTOB XO3si-
CTBOBAaHMs HE BbI3BIBACT COMHEHUI. Benb
HMMEHHO 3Ta MpaBoBast KaTeropust — O{HA W3
TeX, KOTopast O3BOJISIET PACKPHITH OCOOCH-
HOCTH TIPaBOBOTO CTaTyca TOTO WIIA MHOTO
CcyObeKTa XO3sIHCTBOBAaHMS B TTOJTHOM OOB-
eMe, OIPEeNeNUTh KPYr ero MMYIIECTBEH-

HBIX IIPaB U 00A3aHHOCTEH B IpoLecce X0-
3SHCTBOBAHMS, a TAKXKE OXapaKTEPH30BaTh
0COOCHHOCTH OTBETCTBEHHOCTH CyOBEKTa
XO35MCTBOBaHHS I10 €ro 00s13aTeNbCTBaM.
AKTyaJIbHOCTh TeMH  HCCJIeJO0Ba-
Husi. VccenoBaHuio MpaBoOBOTO PEXUMa
CyOBEKTOB XO3SIICTBOBAHMS TOCBSIICHBI
paboThl  M3BECTHBIX  Y4YCHBIX-IOPHUCTOB.
B vactHOCTH, B nccnegoBanusx O. Bunauk
paccMOoTpeHbI IPOOJIEMHBIE BOIIPOCHI IpaBa
COOCTBEHHOCTH KaK OCHOBHOTO TIPaBOBOTO
PEXHMa UMYIIECTBA CyObEKTOB X0O3SHCTBO-
BaHUA [1]; aKTyalbHBIE ACTIEKThI IPABOBO-
TO peXMMa CyObEKTOB MpEIIpPUHIMATEIb-
CKOH JIeATEeTbHOCTH TMOJNIOKHI B OCHOBY
CBOETO JWCCEPTAIMOHHOIO HICCIIETOBAHUS
0. INamypxuBcknii [2]; kpuTHYeCKHi aHa-
T3 HOPM XO3SICTBEHHOTO 3aKOHO/ATENb-
CTBa, PENIAMEHTHPYIOINX MOHATHE U CO-
JIep’KaHue MPABOBOIO PEXUMa UMYILECTBA
B cepe XO34iCTBOBaHMS, OCYIIECTBICH
B. Illep6unoii. [3]. B To e Bpems oco-
OGEHHOCTH TIPaBOBOTO PEXXMMA MMYIIECTBA
OT/ICJIBHBIX CyOBEKTOB XO3SHCTBOBAHUS, B
TOM YMCJIe TOPHBIX MPEANPUATHH, TPEOyIOT
JTAIbHEHILIEr0 UCCIIeIOBaHHs M IOPaOOTKH C
LEJBI0 YCTPAHEHHUs HEOCTATKOB MPaBOBO-



[ 1ANUARIE 2017

TO PEryIHPOBAaHMS JaHHBIX MPABOOTHOIIE-
aui. [lo MHEHHIO MHOTHX CITCIIMAJICTOB,
TopHblii 3aK0H YKpauHbI 10 CETOHSIIHETO
BPEMEHH OCTaeTCsl JAICKUM OT COBEPIICH-
CTBA, B CBSI3H C YeM HCCIIEZIOBAaHNE MHOTHX
aCIIeKTOB IIPABOBOTO TIOJIOXKEHHSI TOPHBIX
NPEANPUATHH, B TOM 4YHCJIE IPAaBOBOTO
peKUMa MX MMYILECTBA, BO3MOMKHO JIMILb
IIPH COBOKYITHOM aHAJIM3€ MPABOBBIX HOPM
TOPHOTO M JIPyTuX OTpaciei (moporpacieit)
3aKOHOJIATEILCTBA YKPAHHBL.

IlenbIo 1aHHOW CTAaThU SBJSIETCS aHa-
JIM3 TPAaBOBOIO PEKMMa MMYLIECTBA IOp-
HBIX MPENPHATUHH KaK CTPATerHYecKH
BaKHBIX JIS1 S)KOHOMHUKH YKPaUHBI CyObEK-
TOB XO3SIMICTBOBAHMSI, UMYILIECTBEHHAs OC-
HOBA JAESITETIFHOCTH KOTOPBIX 32 MOCTIeTHEee
JECATUIIETHE TIPeTepIeNa CyIIeCTBEHHYIO
TpaHchopMaio U TpeOyeT COBEpIICH-
CTBOBAHWS IIPABOBOTO PETYINPOBAHUS B
COBPEMEHHBIX YCIIOBHUSX XO3STHCTBOBAHMSI.

H3no:xeHue OCHOBHOIO MaTepHaJa.
HeoOxommmoli  TIPEAIIOCHUTKOM  OCYIIIECT-
BIICHHS XO3SHCTBEHHOH JIEATENIBHOCTH SIB-
JISIETCSL BIIAJICHUE XO3SHCTBYIOIMMH CyOb-
€KTaMH CPE/ICTBAMH IPOM3BOJCTBA, a TaK-
e MMYILIECTBOM, HCIIOJIb3YEMOM B IIPOLEC-
ce TaKoii esTeNbHOCTH. B 3aBucuMocTH OT
IPaBOBBIX Hayasl BJIAJICHUS HMYILECTBOM
MU OCYLIECTBICHUHN XO3SIMCTBEHHOW Je-
SITETIBHOCTH  OTIPENIETIACTCSl €r0 TPaBOBOM
pexuM. B Hay4HOI nuTepaType oz IIpaBo-
BBIM PEKFMOM HMYIIECTBA CyOBEKTa XO-
3HCTBOBAHMS IMEETCS B BUJLY:

1) ycTaHOBICHHBIH NPABOBBIMH CPEN-
CTBaMH TIOPSIOK U YCIIOBHUS IIPHOOPETEHUS
(IpUCBOGHMS) HMMYILIECTBA, OCYIIECTBIIE-
HUS CyOBEKTaMH XO3SHCTBOBAHMS ITOJTHO-
MOUHI1 BIIaIeHNs], TIOb30BAaHUS U PacIIops-
KEHUs UM, pean3anys QyHKIMHA ynpasiie-
HHSL MMYILECTBOM, a TAKKe €ro MpaBOBOH
oxpassl [4, c. 417];

2) yCTaHOBJICHHBIE IPABOBBIMU HOpMa-
MH: CTPYKTYpa 3TOr0 UMYIIECTBA; OPSI0K
ero mpuodpereHust ((HOpMUPOBAHUS), HC-
MOJIB30BAHUSI M BBIOBITHS; TMOPSIOK 00-
paleHyst Ha HEro B3bICKAHUSI KPEUTOPOB
[5,c. 199];

3) yCTaHOBJIEHHBIH IPABOBBIMU HOpMa-
MH TIpaBa COCTaB TOTO MMYIIECTBA, MOPS-
JIOK ero (hOpMHPOBAHUS, UCHIOIB30BAHNS 1
BBIOBITHS, OOpAIICHUS] Ha HETO B3BICKAHMIT
KpEIUTOpOB, 00beM TIpaB M 00sI3aHHOCTEH
T10 TTOBOJTY BIIAJICHWSI, TTOJB30BAHMS M pac-
TIOPSDKEHHST IMYILIECTBOM [2, ¢. 8.

INon uMyIIeCTBOM 3aKOHOIATENb IO-
HMMaeT COBOKYITHOCTb BEIICH M JPyrux
LIEHHOCTeH (BKJIIOYasi HeMaTepHasIbHbIE aK-
THBBI), KOTOPbIE UMEIOT CTOUMOCTHOE 3Ha-

YEHHUE, M3TOTABJIMBAFOTCS HIIU HCTIONB3YHOT-
Csl B IEATENIBHOCTH CyOBEKTOB XO3SHCTBO-
BaHMS M OTOOpaXKarOTCs B MX OanaHce Win
YUHTBIBAKOTCS B JIPYTHX HPEILYCMOTPEHHBIX
3aKkOHOM (hopMax ydera MMyIIECTBa ATHX
cyOBexToB (CT. 139 X03s1iCTBEHHOTO KOIEK-
ca YkpauHsl). Bce umymiectBo cyObekToB
XO3SHCTBOBaHMS [ICIUTCA HAa HECKOJIBKO
COCTaBHBIX 4YacTeil WM (DOHIOB, MOJ KO-
TOPBIMH CJIEyeT IIOHUMATh TPYIIIbI OJHO-
POIHBIX IO 3KOHOMHYECKHUM II0Ka3aTessiM
00BEKTOB, KOTOpbIE HMEIOT COBMECTHOE
1eJICBOE HA3HAYCHHE M MOYUHSIOTCS CIIel-
nuQuyecKOMy, YCTAaHOBICHHOMY JUISl KaK-
N0 M3 3THUX TPy, MPABOBOMY PEKUMY.
K Takum QoHIam oTHOCSTCS, B 4aCTHOCTH,
yCTaBHBIH (DOHJI, OCHOBHBIC M OOOPOTHBIC
CpecTBa, ACHEKHBIE CPEICTBA, NMPUOBLIL,
MareprasbHbIC 1 HEMaTepUAIbHBIC AKTHBbI,
JIBIDKAMOE M HEJIBIKUMOE HMYIIIECTBO.
Crarbss 6 TopHOro 3akoHa YKpauHbI
TpelycMaTpHUBaeT, 4TO TIPEANPHATHS TOp-
HOZOOBIBAIOIIEH MPOMBIIUIEHHOCTH MOTYT
HAXOIUTBCSA B PasHbIX (OpMax COOCTBEH-
HOCTH, €CJIM MHOE He MPELyCMOTPEHO 3a-
KOHaMH YKpauHbl. B cBs3u ¢ 5THM crienyer
3aMETHTh, YTO K TOPHBIM MPEIIPUATHSIM
OTHOCATCS HE TOJIBKO TPEIPHATHS TOPHO-
JOOBIBAOIIEH POMBIIUIEHHOCTH, & TAKKe
HPEAPUATHS, KOTOPbIE  OCYIIECTBISIOT
Te0JIOro-pa3Be/IbIBATENIFHYIO U TOpPHOIIEepe-
pabaTbIBaIOLLYIO JIEATENBHOCTB. B cooTBeT-
CTBUM ¢ XO3sICTBEHHBIM KOJIEKCOM YKpau-
HBI B 3a8BUCUMOCTH OT ()OPMBI COOCTBEHHO-
CTH, Ha KOTOPOH OCHOBAHO HPEANpPHUSTHE,
pa3IMYaIoT: TOCYIapCTBEHHBIE (KOMMepye-
CKHe W Ka3eHHbIE), KOMMYHAaJIbHbIE, 4acT-
HbIC TIPENPHUATHS, TPESIIPHATHS KOJUICK-
THBHOH (hOPMBI COOCTBEHHOCTH, COBMECT-
HbIe KOMMYHAJIbHBIE IPEATPUSTHS, a TAKKe
HPEANPUSTHS, OCHOBAaHHbBIE HA CMEIIIAHHON
(hopme cobcTBeHHOCTH (Ha 6a3e oObeanHe-
HMS MMYILECTBA pa3HbIX (GopM coOCTBEH-
HocTH). UTo KacaeTcst orpaHUUEeHHH B OTHO-
LICHUH U3MEHEHHUs! POPMBI COOCTBEHHOCTH
TOPHBIX MPEINPHUATHIA, TO 3aKOHOM YKpau-
Hbl «O nepeyHe 0OBEKTOB MpaBa rocyaap-
CTBEHHO# COOCTBEHHOCTH, HE MOJYICKAINX
NPHUBATU3ALMKMY YCTAaHOBICH B TOM YHCJIC
MEePeYeHb TOPHBIX MPEAIPHUSTHI, KOTOpbIC
HaxXOZATCS B TOCYAAPCTBEHHOH (hopme coO-
CTBEHHOCTH U HE TIOJIKAT MPUBATH3ALHNL.
A B cilyyae TpHBATH3ALUK TPCIIPUATHH
TOPHOIOOBIBATOIIEH
KpOME TeX, KOTOpbIC TPUBATH3UPYIOTCS B
COOTBETCTBHU € 3aKOHOM YkpauHbl «OO0
OCOOCHHOCTSIX TIPUBATH3ALMU  YIVIEA00bI-
BafOIIMX Tpeanpusthiiy, Kabuner Munu-
CTpOB YKpauHbl NPUHUMAET PEIICHHE O

TIPOMBIIIUICHHOCTH,

3aKpeIUICHUH B TOCYJAapCTBEHHOW (opme
COOCTBEHHOCTH COOTBETCTBYIOIIETO MTAKETA
AKIMI aKIMOHEPHBIX 00IIECTB, CO3MAHHBIX
Ha 0ase MpennpusATHii TOPHONOOBIBAOIIEH
npoMbInuIeHHOCTH. [1pr 3TOM KOpHopaTHs-
HBIE TIpaBa TOCyIapcTBa U aKTUBHI CyObEK-
TOB XO35IIICTBOBaHUS, B yCTABHOM KartnTase
KOTOPBIX OIpEJENeHa YacTh rOCyJapcTBa,
TO/UIeKAT OLEHKE ComacHo Mertoauke
OLIEHKH TOCYIapCTBEHHBIX KOPIIOPATUBHBIX
TpaB, yTBEPKJIEHHOM MocTaHoBIeHHEM Ka-
Ounera MUHUCTPOB YKpauHbI OT 2 aBrycra
1999 . Ne 1406. 3axonom Ykpauubl «O0
YIpaBICHHH OOBEKTaMH TOCYJapCTBEHHOM
COOCTBEHHOCTH» YCTaHOBJICHO, uT0 POH/
TOCY/TapCTBEHHOTO HMYIIECTBA YKpaWHbI
BeJIET PeecTp KOPIOPATUBHBIX MpaB Tocy-
JIApCTBA, KOTOPBIN SIBIICTCS COCTaBHOM 4a-
cTei0 Exqunoro peectpa 00bEKTOB rocynap-
CTBEHHOH COOCTBEHHOCTH.

B coorserctBun co cr. 133 Xossii-
CTBEHHOTO KOJE€KCa YKpPauHBI OCHOBY
MIPaBOBOTO PEXMMA UMYIIECTBA CyOBEKTOB
XO3STHICTBOBAHMSI, Ha KOTOpOH Oasmpyercst
HX XO3SHCTBEHHAs JIeSTeIEHOCTh, COCTaB-
JISIFOT TIPaBO COOCTBEHHOCTH M ApYyrue Be-
IIECTBEHHBIE TPaBa — MPABO XO3SMCTBEH-
HOTO BEAEHUs U IIPaBO OINEPATUBHOTO
ynpaenenus. [lox mpaBom Xo3sHiCTBEHHOTO
BEJIEHHsl NMOHUMAIOT BEILECTBEHHOE IPAaBO
cyObeKTa TpepUHIMATEeIbCTBA, KOTOPBIH
BIAJICET, MONb3YeTCsl U  PACIOPSKACTCS
HMYIIECTBOM, 3aKPEIIEHHBIM 3a HUM COO-
CTBEHHHKOM (YHOJHOMOUYEHHBIM UM Op-
TaHOM), C OTPAaHWYCHHEM ITPABOMOYHOCTH
pacTopspKeHHsI B OTHOILICHHH OTAEIBHBIX
BHJIOB MMYIIECTBA C COIIACHsl COOCTBEH-
Huka. Ecmm monHOMoOWnst coOCTBEHHMKA
HUMEIOT a0COMIOTHBIM XapakTep, TO CyOb-
€KT TIPeIPUHAMATENBCTBA, 32 KOTOPBIM
HMMYIIECTBO 3aKPEIUICHO COOCTBEHHHKOM
(YIOTHOMOYEHHBIM MM OpraHoOM) Ha IIpa-
BE XO3SIICTBEHHOIO BEJICHHs, OIPaHHYEH
B OCYLIECTBICHUM MOIHOMOUMS Pacrops-
JKaTbCsl OTAENBbHBIMU BHAMH MMYILECTBA,
peaIM30BbIBaTh KOTOPOE (IIOJIHOMOYHE) OH
MOXKET JIMIIb C COIIachs COOCTBEHHHUKA.
Cryuan nomy4eHHst TAaKOro COIIAcHs Mpei-
YCMOTpeHbI ~ XO3SCTBEHHBIM  KOIEKCOM
Ykpaunsl 1 gpyrumu 3akonamu. Hanpumep,
CT. 75 X034UCTBEHHOIO KOAEKCA YKPauHbI
MpeyCMaTpUBaeT, 4TO TOCYAApCTBEHHOE
KOMMEpPYECKOe TPEIIpHsITHE, NMYIIECTBO
KOTOPOTO 3aKperuisieTcss 3a HAM Ha IpaBe
XO3SHICTBEHHOTO BEJICHHSI, HE MMEeT TIpaBa
OecrulaTHO TeperaBarth NpHHAJJIeKaIIee
eMy WMYIIECTBO JPYIUM FOPHANYECKAM
JMIAM WM TpakJaHaM, KPOME CIIy4aeB,
MPEyCMOTPEHHBIX 3aKOHOM. OTdyXnaTh,



LEGEA SI

OT/J[aBaTh B 3aJIOI HMMYIICCTBEHHbIC O0b-
€KTBI, OTHOCSIIIINECS] K OCHOBHBIM (hOHIAM,
craBaTh B apeHAy LEJOCTHBIE HMYIIle-
CTBEHHBIE KOMIUIEKCHI CTPYKTYPHBIX €IH-
HHI[ W TIOZpa3feieHNil TOCYIapCTBEHHOE
KOMMEpPYECKOe TPEATPHSATHE UMEET TPaBo
TOJILKO MO TPEIBAPUTEIILHOMY COIVIACHIO
oprasa, B cepy ynpasieHHst KOTOPOro OHO
BXOJIUTh, M, KaK IIPABUIIO, HA KOHKYPEHT-
HBIX HaJaax.

[IpaBo X0351iicTBEHHOTI O BeIEHUs1, KPOME
OrpaHUYEHHUsI CyObEeKTa PEAPHHUMATEb-
CTBa B PACIOPSHKEHUM OT/EIbHBIMU BHA-
MH IMYILIECTBAa HEOOXOAUMOCTBIO COIIACHS
coOCTBEHHHMKA (yITOTHOMOYCHHOTO OpraHa),
XapaKTePHU3yeTCsl U TeM, YTO COOCTBEHHHK
HMYIIECTBA, 3aKPEIIEHHOTO 3a CYyOBeKTOM
XO3SHCTBOBAHNS, OCYIIECTBIISIET KOHTPOIIh
32 HCIIOJIb30BaHNEM M COXPAHHOCTHIO TIPH-
HaJUISKAILEro eMy UMyIIecTBa. Takol KoH-
TPOJIb MOJKET OCYIIECTBIITHCS COOCTBEH-
HHUKOM KaK HETIOCPEJICTBEHHO, TaK M Yepes3
VIIOTHOMOYEHHBIIT UM opraH. B mmobom
ClTy4ae, TaKoi KOHTPOJIb He JOKEH MPHUBO-
JITh K BMEILATENbCTBY B OINEPAaTUBHO-XO-
3AHCTBEHHYIO IESTETbHOCTD MPETPUSITHSL.

B cBoro ouepens, mox npaBom omnepa-
TUBHOTO YMPABIEHUs] MOHMMAIOT Bellle-
CTBEHHOE MPaBO CyOBEKTa XO3SHCTBOBA-
HHsI, KOTOPBIN BJIaJIeeT, MOMb3yeTcsl U pac-
MOPSDKAETCSl MMYILECTBOM, 3aKPETLICHHBIM
32 HUM COOCTBEHHHMKOM (YOJTHOMOYECHHBIM
UM OPTraHOM), JJI OCYIIECTBICHHUS] HEKOM-
MEpUYECKON XO3SMCTBEHHOM IEATETHLHOCTH.
Peanm3aruist TakuX TOTHOMOYHI OCYIIECT-
BIIETCS B IpeJieiaX, YCTAaHOBJICHHBIX XO-
3SUCTBEHHBIM KOJIEKCOM YKPaWHBI U JIpy-
THIMH 3aKOHAMHM, a TaKKe COOCTBEHHHKOM
uMyIecTa (YIOIHOMOYEHHBIM MM Opra-
HoM). Harpumep, B cooTBeTCTBHH €O CT. 76
X0351CTBEHHOrO KoIeKca YKpauHbl UMY-
IIECTBO Ka36HHOTO MPENPUSTHS 3aKPETLIs-
€TCs1 32 HUM Ha IIPaBe ONepaTUBHOTO YIIPaB-
JeHust B 00beMe, ONpPEIEeICHHOM YCTaBOM
npennpusitua. KaseHHoe mpennpustue He
HMeEeT MpaBa OTUY)KAATh WM JIPYTUM CIO-
cO0OM pacropspKaThesi 3aKPEIUICHHBIM 32
HIM HMYyIIECTBOM 0€3 MpeaBapUTeIbHO-
TO comiacus opraHa, B cepy yIpaBiCHHUsI
KOTOpOro OHO BxoauTh. Kak u mo mpaBy
XO3SHCTBEHHOTO BEACHWS, COOCTBEHHHK
MMYIIECTBA, 3aKPEIUICHHOIO HA OCHOBA-
HHUU TIpaBa OIIEPATUBHOTO YIIPABJICHMS 3a
CyOBEKTOM ~ XO3SIICTBOBAHMS, OCYILECT-
BIIIET KOHTPOJIb 32 MCIOJIB30BAHUEM H CO-
XPaHHOCTBIO MEPENAHHOIO B ONEPaTHBHOE
YIpaBlIeHHE HMYILIECTBA HENOCPEACTBEH-
HO WM 4Yepe3 YNOIHOMOYEHHBI UM Op-
rad. OJHaKoO I'paHUIbl YIPABICHUS TaKUM

HMYIIECTBOM CO CTOPOHBI COOCTBEHHHKA
LIMpe, YeM Ha IPaBe X03siICTBEHHOTO BeIe-
Husg. COOCTBEHHHMK MMEET TPaBO M3bIMaTh
y cyOBbeKTa X03siCTBOBaHUs M3IMILHEE W/
MM HEUCTIONb3yeMOe UMYILIECTBO, a TAKKe
HMYILECTBO, UCIIONBb3YeMOe CyOBEKTOM XO-
35ICTBOBAHHS HE 110 HA3HAYCHHUIO.
X035HCTBEHHAs JICATEIIBHOCTD MOXET
OCYILECTBILITHCS TAKXKE Ha OCHOBE JIPYTHX
BELIECTBEHHbIX MIPaB, IPEIyCMOTPEHHBIX
I'paxxnaHckuM KozieKcoM YKpanHsl (B paszie-
ne I kauru Tperbeit [ paxxaanckoro Komek-
ca YKpauHbl OHH Ha3bIBAIOTCS BEILIECTBEH-
HBIMHM IIpaBaMH Ha Yy)KO€ HMYILECTBO —
NpaBO BIAJCHUS, IpaBa IOJB30BAHUA M
1p.). [IpaBo BiazieHUs 4y’KUM UMYILECTBOM
BO3HMKACT Ha OCHOBE JIOTOBOpa C COO-
CTBCHHUKOM HJIM JIMIIOM, KOTOPOMY HMY-
IIECTBO NEPEIaHO COOCTBEHHHKOM, a TAK/Ke
[0 JIPyrUM OCHOBAHHSIM, yCTAQHOBJICHHBIM
3akoHOM (cT. 398 I'parkmanckoro komekca
Vipaunbl). IIpaBo 10Ib30BaHUSA HyKUM
HAMYIIECTBOM (CEpPBUTYT) MOXET OBITh
YCTAQHOBJICHO B OTHOLIGHUHM 3EMEJBHOTO
y4acTKa, JPyruX IPUPOJHBIX PECYPCOB WITH
JPyroro HEJBMKMMOIO MMYLIECTBA IS
YIIOBJIETBOPEHHS TIOTPEOHOCTEH CyObEeKTOB
XO3SMCTBOBAHMS, KOTOpbIE HE MOTYT OBITh
YIOBIIETBOPEHBI ApyruM crocobom (4. 1
ct. 401 ['pasknaHckoro kofekca YKpauHbl).
WmyiiectBoO  CyOBEKTOB  XO3SHCTBO-
BaHMSI MOXKET ObITh 3aKPEIUICHO U Ha JIPy-
T'OM, KpOME OIpEIENCHHbIX B 4acTi | CT.
133 Xo3sCTBEHHOTO KOJAEKCAa YKpawWHEI,
IpaBe Ha OCHOBE JIOTOBOPA € COOCTBEHHU-
KOM uMyIecTBa. Takum 00pasom, yacth 2
cT. 133 Xo3siCTBEHHOTO KoleKca YKPanuHbl
PEIyCMaTPUBACT BO3MOKHOCTB UCIIOJB30-
BaHHsI, KPOME BEIICCTBEHHBIX TPaB, TAKKE
n 00s3arenbCTBEHHbIX 1paB. Haubonee
PacIpOCTPaHEHHBIM U3 HUX SIBJIACTCS Mpa-
BO apeH/bl LIEJIOCTHOTO MMYIIECTBEHHOIO
KOMIUIEKCA ~TOCYIapCTBEHHOIO  (KOMMY-
HAJIBHOTO) NPEANPHUSATHS U €0 CTPYKTYP-
HOTO TO/IPa3/IeNICHHU, a TAKKE HEIBHKHUMO-
IO UMYILECTBA ¥ JPYroro OTAEIbHOIO MH-
JIMBHIyaJIbHO OIPEJIETICHHOTO MMYIECTBA
MPEANPUATHIA. DTO IPaBO BO3HUKACT Ha OC-
HOBE JIOTOBOpa CyOBEKTa XO3SHCTBOBAHUS
¢ COOCTBEHHHKOM MMYILECTBA (YIIOITHOMO-
YEHHBIM MM OpPraHoM) 00 OCYIIECTBICHUH
9TUM CYOBEKTOM, Ha OCHOBE OIPEIEIICHHO-
IO MMYUIECTBA, CAMOCTOSITEILHOTO XO3sTi-
crBoBaHusL. K rpaBam, 0 KOTOPBIX HIET peyb
B uacth 2 cT. 133 Xo3siicTBeHHOTrO Kojekca
YKpauHbl, TAKKEe MO)KHO OTHECTH HIIOTEKY,
KOI/Ia Ha OCHOBE JIOTOBOPA MEK/Ly HITOTEKO-
JIepKaTesieM U UIOTEKOaTeIeM WK 110 pe-
LICHUIO Cy/1A IPEIMET UIIOTEKH NepeiaeTcs
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UIOTEKOJIEPIKATENI0 WM JIPYrOMy JIMLYY B
yIpaBieHUEe HA MEPHOJ €0 peanu3alyi B
TMOpSIZIKE, YCTAaHOBJICHHOM 3aKOHOM YKpau-
HBI «O0 HTIOTEeKE».

Ilo Ttepmuuonornu IopHOro 3axoHa
VKpauHBI TOPHOE TPEATPUITHE — 3TO Iie-
JIOCTHBIM TEXHWYECKH W OpPTaHU3AI[IOHHO
000CO0eHHBII HMYTIIECTBEHHBIH KOMITIEKC
CPEJICTB M PECYPCOB JUIsL JOOBIUHM TTOJIE3HBIX
HCKOIIaeMBbIX, CTPOUTEIIBCTBA U SKCILTyaTa-
MY OOBEKTOB C IPUMEHEHHEM TOPHBIX TeX-
HOJIOTHil. B CBS3M ¢ 3TUM CrIpaBe/UIMBBIM
npencrasisiercs MHeHne M.O. Bebep [6],
o0parHBILIel BHUMaHHE HA HEIOIyCTHMOE
OTOXK/IECTBJICHUE TOPHOIO MPEANPHUSTHS C
LEJIOCTHBIM ~ MMYIIECTBEHHBIM ~ KOMILIEK-
coM. Psii HOpMarMBHO-IIPABOBBIX AKTOB,
HECMOTpS Ha HEKOTOpBIE pa3HOIIAacHs B
(hOpMyYIIMPOBKaX, CIMHOIIACHO IPH3HAIOT
LIEJIOCTHBIN UMYILECTBCHHBIN KOMIUIEKC HE
CyOBEeKTOM, a OOBEKTOM IIPaBOOTHOIIECHHIA.
ITpu 5TOM CT. 62 X035HCTBEHHOTO KOZIeKCa
VKpauHBI ONpesessieT MpeIpusTHe Kak
CyOBEKT TpaBa, a IMEHHO: TPEATPHATHEM
SBIIIETCSL CAMOCTOSATEIIbHBIH CYOBEKT XO-
31ICTBOBaHMsl, CO3aHHbIN KOMIIETEHTHBIM
OpraHOM TOCYJAPCTBEHHOW BIIACTH, WX
OpraHOM MECTHOTO CaMOYMNpPABICHUS, WIN
JIPYTHMHU CyOBEKTaMH JUIsl YI0BJIETBOPEHUS
OOIIECTBEHHBIX U JIMYHBIX MOTPEOHOCTEH
IyTeM CHCTEMAaTH4YECKOTO OCYIIECTBICHHS
MPOM3BOJICTBEHHOM,  Hay4YHO-HCCIIE0Ba-
TEJNbCKOM, TOPrOBOM, JIPYyroi XO3siCTBEH-
HO# jesitenbHOCTH. Takum obpasom, Top-
HBII 3aKOH YKpauHBI, [IPU3HABAsl IOPHOE
MIPENNPUSITHE TIENIOCTHBIM 000COOICHHBIM
HMMYIIECTBEHHBIM KOMIUIEKCOM, O€30CHO-
BaTeIbHO TIPHUPABHUBAET CTAaTyC IAHHOTO
cyObeKTa XO3sMCTBOBaHMs K CTaTycy o0b-
€KTa TMPaBOOTHOIICHNH, TO €CTh OTBOAUT
€My pOJIb UMYILECTBA, KOTOPOE BBICTYIIACT
JIMIIb CIIOCOOOM JUISl JIOCTHIKEHHS MPOM3-
BOJICTBEHHOH Lien — 100bI4M U oborariie-
HHE TIOJIE3HBIX NCKOTIAEMBIX.

Crieftyer HallOMHUTB, YTO LIEIOCTHBIM
UMYIIECTBEHHBIM KOMILUIEKCOM ~ SIBJISETCS
XO3SUCTBEHHBI OOBEKT C 3aBEepILICHHBIM
LIMKJIOM TIPOU3BOJICTBA MPOIYKIMHU (pador,
YCIyT), C TPEIOCTABICHHBIM €My 3eMelb-
HBIM y4acTKOM, Ha KOTOPOM OH Pa3MeIleH,
ABTOHOMHBIMH MH)KCHEPHBIMUA KOMMYHH-
KaIysIMH, CHCTEMOM 3Heproo0ecredeH s
(cT. 66 X03sHCTBEHHOTO KOZIeKCa YKPAHHBI,
cT. 4 3akona Ykpamnsl «O0 apeHzae rocy-
JTAPCTBEHHOTO M KOMMYHAJIBHOTO HMYIIe-
cTBa»). LleNmOCTHBIMM WMYIIECTBEHHBIMH
KOMIUIEKCAMH MOTYT OBbITh CTPYKTYpHbIC
MOJpa3/IeNIeHNsl, KOTOPbIE B YCTAHOBJICH-
HOM IMOpSIIKE BBIICISIOTCS B CaMOCTOS-
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TenbHbIe 00BeKTHL. Ilockomeky camu 1o
ce0e MMyIIECTBEHHBIE KOMIUIEKCHI KaKHX-
00 CYOBEKTOB XO3SHCTBOBAHHUS, B TOM
YHCJIE TOPHBIX MPEAPHUSITHH, HE MOTYT
(DYHKIIMOHHPOBATh 0€3 yJacTHsl MX TPYIO-
BBIX KOJUIGKTHBOB M OPI'aHOB YIIPaBJICHHSI,
HET OCHOBAHMII OTOXIECTBIISTH HPEAIPHU-
SITHE, B TOM YHCJIE TOPHOE, C MMYILIIECTBOM,
HEZIBIKUMOCTBIO, MMYILECTBEHHBIM KOM-
IUIEKCOM, KaK 3TO CJIeNaHo B [ paxkaaHcKoM
konekce Ykpaunsl (ct. 191) u ['opHom 3axo-
He YkpauHsl (CT. 1).

HekoppeKTHbIM B CBETE M3JIOKEHHO-
IO TpEJCTABISCTCS TaKKe yrorpebiaeHue
B lopHom 3akone Ykpaussl B paszaene [V
«OKCIUTyaralysi TOPHBIX  MPEIIPHATHI
CJIOBOCOYETAHUH «IIPOEKTUPOBAHHUE TOP-
HBIX  TIPEOIPUATHI»,  «CTPOHTEILCTBO
TOPHBIX TIPEANPHUATHIY, «PEKOHCTPYKLIHS
U TEXHUYECKOE MEPEOCHAIICHIE TOPHBIX
TIPEIPUSTHID, «BBEIECHHE B HKCIUIyaTa-
LA TOPHBIX MHpeAnpusiTHiy. B cBi3u ¢
9THM CIIEZyeT OTMETHTb, 4TO o0I1ee cozep-
skanue pasznena [V TopHoro 3akoHa Ykpa-
UHBl CBUJIETENBCTBYET 00 YCTaHOBJIECHUM
3aKOHOZIATENIEM OIIPEIENICHHBIX OCOOCHHBIX
TpeOoBaHUil K (OPMHUPOBAHUIO HMYIIE-
CTBEHHOI1 0a3bl TOPHOTO MPENNPUSTHS KaK
cyOBeKTa X035 HCTBOBAHMS, HO B TO JK€ Bpe-
Msl [IPaBOBOE 00ECIIeYEeHHE ITHX IPABOOT-
HOILICHUH JIOJDKHO OBITh CYIECTBEHHO J10-
paboTaHo, B TOM YHCJIE IyTEM yTOYHEHHUS
YIOTPEOISIEMBIX TEPMUHOB.

Crnemyer Takke OTMETUTh, YTO E€CITH
cornacHo [opHOMY 3aKOHY YKpauHBI TOp-
HOE TIPeIIpPHATHE — 3TO LEIOCTHBIH 000-
COOJICHHBI MMYIIECTBEHHBII  KOMILIEKC
CPEZICTB 1 PECypCOB JUIst JOOBIUM MOIE3HBIX
HCKONIAeMBIX, CTPOUTENIHCTBA M IKCILTya-
Taluu OOBEKTOB C IPUMEHEHHEM T'OPHBIX
TEXHOJIOTHH, TO MOl TOPHBIM OOBEKTOM
9TOT K€ 3aKOH IOHUMAeT OTAENBbHYIO TOp-
HYIO BbIPaOOTKY (CHCTEMY TOPHbBIX BbIpa0o-
TOK) MJI BBIPAOOTKY, BXOJIAILYIO B COCTaB
TOPHOTO WJIM JPYrOro MPEIPUATHS U HC-
TIOJIB3YEMYIO JITs1 JI0OBIYH MOJIE3HBIX MCKO-
MAeMBbIX 1 JPYTHX LEJIEH, a TAKKE CTPOCHUSI
(coopykeHHs1), KOTOpPBIE TEXHOJIOTHUCCKH
CBSI3aHbI C HUMH. TO €CTh TOPHOE MPeIIpH-
SITHE, WCXOAS M3 MPHBECHHBIX ONpeerne-
HMH, NpPEACTaBIseT CO0O0H COBOKYITHOCTBH
TOPHBIX O0BEKTOB, YTO HE MOXKET HE BBI3BI-
BaTh 0OOCHOBAaHHBIX Bo3pakeHwmil. [lanee,
contacHo cT. 5 T'opHOro 3akoHa YkpanHbl
CyOBEKTaMHU TOPHBIX OTHOLICHUH SIBJISAIOT-
Csl JIWIA, OCYIIECTBIISIONINE, KPOME BCETro
TIPOYET0, SKCILTyaTaLHI0, IMKBUIALHIO WA
KOHCEpPBALMIO TPENPUATHH 1O  J100bIYe
U nepepaboTKe IIOJNE3HBIX HCKOIACMBIX.

To ecTb cyObeKTamMn TOPHBIX OTHOIICHUH
SIBISIFOTCSL JIMLA, OCYIIECTBISFOIINE JKC-
TUTyaTal{Io TOPHBIX MPEANPHUATHH (TO €CTh
CYOBEKTOM SIBIISICTCS JIAIIO, KOTOPOE IKC-
IUTyaTHpyeT CyOBEKTHI).

B ormmume or I'oproro 3akona Ykpa-
uHbl, B Kozmexkce YkpauHbl 0 Heapax Hc-
HOJB3YIOTCS TaKHUe IOHATHS, KaK «rop-
HOZOOBIBAIOIEE MPEANPUATHE» M «TOp-
HOZOOBIBAIOIMI OOBEKT», KOTOpbIE BOC-
NPUHUMAIOTCS KaK CyOBeKT M O0BEKT, XOTs
OIpesiesIeHue ITUX TEPMHUHOB B CAMOM KO-
Jexce orcyTcTByeT. [Ipumeps! pasperieHus
CIIOXKMBLICHCS CUTYallud OTHOCHTEJIBHO
yIOTpeONeHUsI TEPMUHOB «CYyOBEKT — 00b-
€KT» MOXKHO HaOmonarhk B 0ojiee Mo3IHUX
3aKOHOZATENbHBIX akTax [7, c. 183]. Tak, B
3akoHe YkpanHbl «O0 00BeKTaxX IMOBBIIICH-
HOM OMacHOCTH» MHTEPECYIOIINE HaC Tep-
MHHBI YHOTPEOISIOTCS B TAKOM 3HAYCHHH:
1) cyObeKT XO3SIHCTBEHHON JESTEIFHOCTH
— IOpHAMYECKOe WM (PU3UYECKOE JIHIIO,
B COOCTBEHHOCTH KOTOPOTO €CTh XOTS ObI
OZIMH OOBEKT TOBBIILICHHOH OMAacHOCTH; 2)
00BEKT MOBBIMICHHON OMAaCHOCTH — OOBEKT,
Ha KOTOPOM MCIIOJNIb3YIOTCSI, N3TOTOBIISIOT-
csl, TepepadaThIBAtOTCs, COXPAHSIOTCS WK
TPaHCHOPTHPYIOTCS OIHO WJIM HECKOJIBKO
OIACHBIX BEIIECTB MIIM KaTEeroprii BEIEeCTB
B KOJIMYECTBE, PABHOM WJIM IIPEBBILIAIOIIEM
HOPMATHUBHO YCTaHOBJICHHBIC TOPOTOBbIC
MacChl, @ TaKXKe JPyrue 0ObEKThI, KOTOphIC
B COOTBETCTBHM C 3aKOHOM SIBJISIFOTCS pe-
aJIbHOH yrpo30i BOSHUKHOBEHUS CUTYyallul
TEXHOTEHHOTO WJIH TPUPOIHOTO XapakKTepa.
AHAJIOTMYHO JIaHHYIO TIPOOIEMY MOKHO
paspenth 1 B TOpHOM 3aKOHE YKpauHBI.

B KOHTEKCTE HCCIIeyeMOi TeMbI He00-
XOJIAMO OTMETHTh, YTO TOPHBIM TPE/IPHs-
THSAM NPHUCYIIN KaK OOIINE NPU3HAKK Npesi-
NPUATHH, TaK M OIpEAENICHHbIE 0COOCH-
HOCTH, OOYCJIOBJICHHBIE CIEIUPUKOH HX
nestenbHOCTH. K rocietHum, B 4acTHOCTH,
OTHOCHTCSI HENOCPEACTBEHHOE OCYIIECT-
BIICHHE TOPHBIM TIPEIIIPUATHEM JESTENb-
HOCTH, CBSI3aHHOW C Pa3BENKOH, H0OBIYEH
U 1epepabOTKON IOJIE3HBIX HCKOMAEMbIX.
Bmecte ¢ TeM ropHble IPEAIPUSTHS MOTYT
OCYILECTBIISITH ¥ BCIIOMOTATEJIbHBIC BHJIBI
JIeSTETILHOCTH, CBSI3aHHBIC C MX OCHOBHOM
neaTenbHOCThIo.  OCOOEHHOCT  MMyTIe-
CTBEHHOH 000COOIEHHOCTH TOPHOTOOBIBA-
FOILIETO TIPE/IPHUSATHSI COCTOUT B TOM, YTO,
KpPOME COOTBETCTBYIOIIMX CPEICTB TPOU3-
BOJICTBA, 3TOMY CyOBEKTY XO3SHCTBOBaHHs
JUIsL OCYIIECTBIICHHS CBOCH JEATEIbHOCTH
HEOOXOZIUMO MMETh B TI0JIB30BaHHN 000CO-
Onennsblil yuyacTok Henp. [Tonb3oBanue He-
JIPaMH, HAXOIAIIMMCS B MCKIIOUMTEIIBHOH

COOCTBEHHOCTH HapoJa YKpauHBbI, SBJISCT-
Cs1 CPOYHBIM M IUTATHBIM, OCYIECTBIISETCS
Ha OCHOBE CIELUAIbHBIX PAa3PELICHUM,
TIOPSIOK TIPEJOCTABIICHNST KOTOPBIX yCTa-
HoBiieH KomekcoMm YkpawHBI 0 Hempax
HE W3MEHSETCSI B 3aBHCHMOCTH OT (hOPMBI
COOCTBEHHOCTH, Ha KOTOPOH OCHOBAHO
ropHoe mnpemnpuATae. [opHoe mpennpu-
SITHE CAMOCTOSITEIbHO HECET OTBETCTBEH-
HOCTb BCEM CBOMM MMYIIECTBOM (Kpome
CllydaeB, MPEJTyCMOTPEHHBIX 3aKOHOM) 3a
HEUCIIOJIHEHWE WM HEHaJJIeKallee Hc-
TIOJIHEHHE XO3SHCTBEHHBIX 00s3aTeNbCTB, a
TaKKe HapyILEHHE IPABUIT OCYILIECTBICHUS
XO3SIUCTBEHHOW JeaTenbHOCTH. K oTmman-
TEJIbHBIM ITPU3HAKAM TOPHBIX HPEAIPUSITHI
TAKOKke CTOMT OTHECTH BPEMEHHBIN Xapak-
Tep MUX JACATEILHOCTH (BEIb MOJIE3HBIE HC-
KOIIaeMBbIE CO BPEMEHEM HCUCPIIBIBAIOTCS,
1 TOpPHOROOBIBAIONIEE IPENPUITHE J0-
CTHTAET LIeJIM CBOETO CO3JaHMsI) ¥ HAJIMINe
Pa3IMYHBIX YKOHOMUYECKIX, TEXHIIECKHX,
OKOJIOTHYECKHUX H JIPYTHX XapaKTepHCTUK,
BIIMSIFOLINX HAa BO3MOKHOCTH UX YCIICIITHON
XO3SICTBEHHOM JIeSITeNIbBHOCTH.

BoiBogbl.  VmymiectBenHass — 000-
COOJIGHHOCTb, KAaK OCHOBHOM IPU3HAK
NPEANPUATHS, O3HAYACT HAIMYUE Y HEro
HMYIIECTBa, HEOOXOIMMOTO Il OCYIIECT-
BJICHHSI XO3SIMCTBEHHOH [EATEIBLHOCTH H
JIOCTIDKEHHS OIPE/ICICHHBIX PE3YJIBTATOB.
Hcxonst u3 menmu co3faHusi TOPHOTO TIPefi-
NPUATHS, O00S3aTeIbHBIM YCIIOBUEM OCY-
LIECTBIICHUS XO351ICTBEHHOU JEATEIbHOCTH
TOPHBIM TIPEIIPHATHEM SIBIISICTCS] HCTIONb-
30oBanne Henmp. OcOOEHHOCTHIO MPABOBOTO
peXHUMa IMyIIECTBA TOPHOTO TIPEITPHSTHS
SIBIISIETCST COYETaHHE TIPaBa COOCTBEHHOCTH
WM IPYTOTO BEIIECTBEHHOTO MpaBa (IpaBa
XO3SICTBEHHOTO BEICHHWH, IIpaBa oOlepa-
TUBHOTO YIIPaBJICHHS W JIp.) HA OOBEKTHI
TOPHOH TPOMBIIUICHHOCTH C Iapauieib-
HBIM IIPHOOPETEHHEM I1paBa IOJIb30BAHUS
MIPUPOIHBIMU PECYpCaMu — HEAPAMHU — Ha
OCHOBE CIICLIUATIEHOTO Pa3peLICHUS.

Creyer Npu3HaTh, YTO CYILECTBEH-
HBIM HeJJ0CTaTKkoM [ opHOro 3akoHa Ykpau-
HBI SBJIIETCS OTCYTCTBHE IIPABOBOTO 3aKpe-
IUICHUSI TaK HA3bIBAEMOTO «BTOPHIHOTO)
MPUOOPETeHUsI TPaB HA IPOMBIIIICHHBIE
o0sexTl. B TO ke Bpems pazmenmom I
JTAHHOTO 3aKOHA YPETryIUpOBaH IOPSIOK
MIEPBUYHOTO CO3/aHUS OOBEKTOB TOPHO-
IO TIPEANPHATHS OT COITIACOBAHMS MECTa
HX pa3MEIIeHHUs 10 BBEICHUSI MX B IKC-
ryarauuto. IIpu 3tom B TopHOM 3akoHe
VKpauHbI OTCYTCTBYIOT HOPMBI, TIpeycMa-
TPUBAOIINE BO3MOKHOCTh TPUOOpPETEHUS
UMYIIECTBEHHBIX IPaB IO JIPYTHMM OCHO-
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BaHWSM, HalpHMep, U3 JOTOBOpPa APEHABI
[[EJIOCTHOTO MIMYIIECTBEHHOTO KOMILIEKCA,
BCIIEZICTBUE TIPUBATU3ALMN WM KOPIIOpa-
Ti3armu. [IpuBeneHHbIE NPUMEpHl Heco-
BEpILICHCTBA TOPHOTO 3aKOHOJATEILCTBA
VKpauHbl HE SBISIOTCS EIMHUYHBIMH U
ele pa3 CBUJIECTENIbCTBYIOT O €r0 HEy/IOB-
JIETBOPUTEIBHOM COCTOSIHHH, YTO CO3/1aeT
OIIpe/IeTICHHbIE TPYIHOCTH IPH KOMIUIEKC-
HOM HCCIIEZIOBAHUH OCHOBHBIX 3JIEMEHTOB
[PABOBOTO CTAaTyca IOPHbIX MPEANPUATHH,
MPaBONPUMEHEHUU B XO3SIMCTBEHHON U Cy-
JIeOHOM TPAKTUKE, a TAKXKE 00YCIOBIMBACT
HEOOXOMMOCTh Pa3pabOTKU MPEIIOKEHHUI
0 YCOBEPILIEHCTBOBaHUIO [OpHOTO 3aK0oHa
YKpauHbl.
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XAPAKTEPUCTHUKA OTAEJIBHBIX BU/IOB
I'OCYAJAPCTBEHHOI'O KOHTPOJIA
3A TIPON3BOACTBOM U OBOPOTOM CIINPTA,
AJIKOI'OJIbBHBIX HAITUTKOB
U TABAYHBIX U3AEJNAN

HOpuii BOJIbBUT,
COHMCKarellb Kaeapbl a IMHHUCTPATUBHOTO, X035HICTBEHHOTO MpaBa
1 pUHAHCOBO-IKOHOMHYECKOH 0e3011acHOCTH
CyMCKOro rocyJapcTBEHHOTO YHUBEPCUTETA

Summary

The author of the article, based on the analysis of scientific points of view of scholars
and current laws of Ukraine, has characterized the specific types of state control over the
production and circulation of pure alcohol, alcoholic beverages and tobacco products.
It has been emphasized that the kinds of state control in this sphere of activity are not
enshrined in the legislation, which in turn complicates their interpretation. It is therefore
suggested to consolidate the kinds of state control over the production and circulation of
pure alcohol, alcoholic beverages and tobacco products in the legislation.

Key words: state control, production, circulation, pure alcohol, alcoholic beverages,
tobacco products.

AHHOTaNUSA

B crarbe Ha ocHOBe aHaANM3a B3MISIOB YUSHBIX U ICHCTBYIOIIET0 3aKOHO/IATEIbCTBA
YKpauHBI 0XapaKTEpU30BaHbI OTIEILHBIC BHJBI TOCYIAPCTBEHHOTO KOHTPOJIS 32 MPO-
H3BOJICTBOM U O0OPOTOM CIHPTA, AJIKOTOJBHBIX HAMUTKOB M TabauHbIX m3aenuii. OT-
MEUEHO, YTO BHBI TOCYAapPCTBEHHOTO KOHTPOJISI B yKa3aHHOU cdepe AesTeIbHOCTH He
3aKpPEIUICHBI Ha 3aKOHOATEIIEHOM YPOBHE, UYTO OCIOKHSET UX TPAKTOBKY. MIMEHHO TO-
9TOMY TIpeIaraeTcs 3aKpenuTh BUIbI FTOCYIAPCTBEHHOTO KOHTPOJIS 32 TPOU3BOJICTBOM
1 000pOTOM CITUPTA, AJIKOTOIBEHBIX HAMUTKOB M TA0AUHBIX M3/IEIIHI HA 3aKOHO/IATETEHOM

YpOBHE.

KioueBble ciioBa: FOCYZ[apCTBeHHLIﬁ KOHTPOJIb, IPOU3BOACTBO, O60p0T, CIIHPT,

AJIKOT'OJIbHBIC HAIIUTKH, TabavHbIC U3CINns.

I Iocmnom«a npodiuembl. Cde-
pa TpPOM3BOACTBA M 000pOTa

CIIHPTA, AJIKOTOJBHBIX HAMKWTKOB M Ta-
OauHBIX M3JCIHH SBJISICTCS OJHOM M3 ca-
MBIX TPHOBUTBHBIX B MHpPE, 8 YKa3aHHbIC
TOBapbl — OJHUMH H3 CaMbIX BPEIHBIX
JUTSL 3710pOBbsl uenoBeka. K coxasenuto,
MPUXOJMTCSl KOHCTATHPOBATh, YTO B Ce-
TOIHSIIHUX YCJIOBHSAX QJIKOTOJIbHBIE Ha-
MMUTKH ¥ TabayHble U3JEIUS OTHOCITCS K
TOBapaM, KOTOpbIe Harbosee 4acTo daib-
cudpuuupyrorcs. [logmenka yka3zaHHBIX
TOBapoOB, a TAK)KE HE3aKOHHAsi TOPTOBIISI
HMHU — OTPHIATEIbHOE SIBICHUE KAaK I10
OTHOIICHUIO KO BCEMY TOCYIapCTBY, Tak
U TO OTHOIICHUIO K OTHCIBHO B3ATOMY
yenoBeKy. ViMeHHO mosTomMy ocoboe 3Ha-
YeHHE TMPHUOOPETACT TOCYAapCTBCHHBIN
KOHTPOJIb 32 TIPOU3BOACTBOM H 000POTOM
CITUPTa, AJIKOTOJBHBIX HAIMTKOB M Ta-
0auHBIX WM3/EIH, O KOTOPBIM CIEIyeT
MMOHUMATh  JIESITENEHOCTh  TOCYNapCTBa
1 YIOJHOMOYEHHBIX OpPTraHOB TocCyaap-
CTBEHHOTO YIIPABJICHUS, HAIpaBICHHYIO
Ha oOecrieueHre COOJIIOAEHHS 3aKOHO/Ia-

TENCTBA YKPaWHBl B YKa3aHHOW cdepe
OOIECTBEHHBIX OTHOLICHUH IyTEM IpO-
BEJICHUSI TPOBEPOK  MOJKOHTPOJIBHBIX
CyOBEKTOB Ha MPEMET COOIOICHUS UMH
OIIpe/IeNICHHBIX HOPM, ITPABHJI U CTAHap-
TOB, CBSI3aHHBIX C IIPOM3BOJCTBOM U 000-
POTOM CIIHPTA, AJIKOTOJIBHBIX HAIUTKOB 1
Taba4YHBIX N3ACTHH.

AKTyalIbHOCTh HcceqoBanus. Vc-
CJICIOBAHUIO OTIETBHBIX BHUJIOB TOCyIap-
CTBEHHOTO KOHTPOJSI 33 IPOHM3BOACTBOM
u 000OpOTOM CIIHpTa, AJKOTOJNBHBIX Ha-
MMUTKOB M Ta0auqHBIX W3JEIHMH ITOCBSIIA-
JM HaydHble TPYIbl TAaKUE YYCHbIC, Kak:
T.B.Kopnesa,JI.B.I'ynanenxo, B.A. Jlepuii,
MM. Kouynarpsii, I.A. Kpoxu-
Ha, B.b. AsepesHoB, [0.®. Kgaia,
A.C. Umopryn, O.B. dunsry, A.B. bon-
napb u apyrue. OHAKO €JUHOTO KOM-
IUIEKCHOTO UCCIIeJOBAaHMS TaHHOM Ipo0Iie-
MAaTHKH TaK 1 He ObLIO IPOBE/ICHO.

W oxapakTepu30BaTh OTAEIBHBIE BUIBI
TOCYAApPCTBEHHOTO KOHTPOJIS 32 POU3BOJI-
CTBOM M 00OPOTOM CITHPTA, aJIKOTOJIBHBIX
HAITUTKOB ¥ TAOAUHBIX W3/ICITUH.



