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COCTABATEJIBHOCTB U IUCITIO3UTUBHOCTDH KAK IBU/KYIIIUE
OCHOBBI YT'OJIOBHOT O ITPOIECCYAJIBHOT'O 3AKOHOIATEJIBCTBA

Eaena MOXOHBKO,
KaH/IUAaT IOPHIMYECKUX HayK,

JOLEHT Kadepbl MyOIMYHO-PABOBBIX JTUCLMILUIMH (aKy/IbTeTa paBa U JMHTBUCTHKA
benonepkoBckoro HalOHAIBHOIO arpapHOro YHUBEPCUTETA

Summary

Results of the study of issues related to the basic principles of criminal procedural activity in the pre-trial investigation and the
possibility to implement the principle of competition and discretionary sides at this stage of the criminal proceedings were summarized
in the article. The theoretical and recommendations that meet the requirements of scientific novelty and importance to science and

practice have been formulated.
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AHHOTAIHSA

Crarbs MOCBSIIIEHAa KOMIUIEKCHOMY HCCIIEJOBAaHHUIO TEOPETUIECKUX U MPAKTHUECKUX BOMPOCOB, KOTOPBIE CBA3AHBI C peann3arueit
MIPUHIIMIIA COCTA3ATENbHOCTH U JUCIIO3UTUBHOCTH CTOPOH. OCBELIEHO COAEPKaHNE OCHOBHBIX 3JIEMEHTOB MPUHIIUIA COCTS3aTelNb-
HOCTH U JMCIIO3UTHUBHOCTU CTOPOH, ONMCAHA UX B3aHMOCBS3b U OIPEIENICHO 3HAYCHUE JUIsl HAyYHBIX UCCIICAOBAaHUM U MIPAKTUYHON
nesTeabHOCTH. CTaThst OTMEYAETCs IPUKIIAJHOM HAIIPABICHHOCTBIO, B PE3YJIbTaTe Yero 000CHOBaHbI U ChOPMYITMPOBAHBI ABTOPCKHUE
MIPEAJIOKEHHS] OTHOCUTENBHO COIEPKAHUS IPUHIUIIOB COCTSI3aTEIbHOCTH U TUCIIO3UTUBHOCTH.

KunoueBblie ¢Jj10Ba: yroJI0BHO-IIPOLECCYaJIbHBIC IIPUHIIMIIBI, CUCTEMA IPUHLUIIOB, IPUHIIUII COCTA3aTEIbHOCTH CTOPOH, IPUHIIUIL

JUCITIO3UTUBHOCTH.

HOCTa]—lOBKa npodiiembl. /30pas
Kypc Ha oOecredeHHe IporLeccy-
AJIBHOTO PABEHCTBA MEpeJ CYJOM H HOCe-
JIOBAaTeIIbHYIO JIEMOKPATHU3AIMIO  yTOJIOB-
HOTO CYIONPOM3BOACTBA, OIPEICICHHYIO
Koncturymmelt Ykpanssl, yronoBHOE Ipo-
[IeCCyalbHOE 3aKOHOZATETECTBO BKIIIOYAET
COCTSI3aTeNILHOCTh CTOPOH B CHCTEMY OC-
HOBHBIX TPHHIMIIOB. BHenpeHue IaHHOTO
MPUHIMIA TPeOOBAJIO CPOYHBIX HAYYHBIX
UCCIIEIOBAHHH TI0 OCMBICJICHUIO CYTH, 3Ha-
YeHUs M BOMOKHOCTEH pean3aluy yKa-
3aHHOM KaTeropyy B yrOJIOBHOM IPOLECCy-
AJIbHOM HPOU3BOJICTBE.

AKTyaJIbHOCTb TeMbl. [leTanbHoe u3-
yUYeHHE COIEp)KaHHS NMPHHLMIOB COCTS3a-
TEJBHOCTH M JIUCIIO3UTUBHOCTH, a TaKkKe
JanbHeliee  peopMUpOBaHHE  JICHCTBY-
IOIIETO YTOJIOBHOTO TIPOLECCYaIbHOTO 3a-
KOHOZIATeTIbCTBA MIMEHHO B 9TOM HalpaB-
JICHUH TI03BOJIUT JOCTHYb YCTAHOBIICHHS B
YKpauHe COCTS3aTeIbHOM CHCTEMBI CYIO-
TIPOM3BOJICTBA, KOTOpasi OyAeT OTBeYarh Co-
BPEMEHHOMY YPOBHIO OOIIIECTBEHHOTO pa3-
BUTHS ITPABOBOTO TOCYIAPCTRA.

HaydHo-TeopeTnieckre OCHOBBI CTaTbl
COCTaBWIM OOLIETEOPETUYECKNE HAy4YHbIC
paboThl, pa3paboTKH CIIEIUAINCTOB B 00-
JIACTH TEOPHH IPOLECCYaIbHOTO MpaBa:
J1. JIoGoiiko, B. Mansipenko, A. Makapku-
Ha, B. Hopa, 1O. CtenjoBckoro.

Iesib cTaThy 3aKIIF0YACTCS B TEOPETHU-
YECKOM aHaJIM3€ CYIIHOCTH IPUHIMIIA CO-
CTS3aTENBHOCTH U JIUCTIO3UTHBHOCTH CTO-
POH, a TAKXKE X B3aUMOJICHICTBHS B YTOJIOB-
HOM TPOM3BOJICTBE C LENBIO JATBHEHIIErO

pedopMHUpPOBaHHs  YTOJIOBHOIO HpOLECCy-
QIIbHOTO 3aKOHOZATENBCTBO YKPAHHBI.

H3noxkenne 0CHOBHOTO MaTepHaJia uc-
cieoBaHusi. OCHOBBI YTOJIOBHOTO MPOLIEC-
Ca, XapaKTepu3ysach COBOKYIMHOCTBIO TECHO
CBSI3aHHBIX 1 B3aMMOOOYCIIOBIICHHBIX TTPaBO-
BBIX MPHUHIMUIIOB, TAPMOHHYHO COCYILIECTBY-
10T, 00pasysl eUHYI0 LENOCTHYIO CHCTEMY,
OIpEIeTIsist AEMOKPATHIECKOE COAEPIKAHNE H
(hopMy YroJIOBHOTO CYIIOMPON3BO/ICTBA.

Kaykmplif pHHIAIT CBSI3aH ¢ IPYTHMH,
MOCTIETYIOMINMHE, HO COXpaHsSeT COOCTBEH-
HOe ropuamdeckoe 3HadeHne. Haxomsicr B
TECHOM B3aMMOJICHCTBUH, OIHH TIPUHIAIIHI
MIOMOTAIOT OCYIIIECTBIICHHIO JIPYTHX, HO 9TO
HE 3HAYUT, YTO OJIMH U3 HUX ITOTUMHEH JIPY-
TOMY: KaX/Iplif U3 HUX JIOJDKEH ObITh peastu-
30BaH B YTOJIOBHOM IIpOLIECCe.

Bynyun KOHCTUTYLIMOHHOH OCHOBOIA,
HPUHIMIT COCTS3aTENIbHOCTH HAILeN CBOE
OTpa)keHHUE B CT. 22 YTOJIOBHOIO MpOLECCy-
anbHOrO Koziekca (manee — YIIK) Vkpaumbl,
COZIEpIKaHNE KOTOPOTO 3aKIIFOYAETCS B TOM,
YTO YTOJIOBHOE IIPOU3BOCTBO, OCYIIECTBIIS-
SIChb Ha OCHOBE COCTSI3aTeIIbHOCTH, MPEeIyC-
MAaTPHUBAET CaMOCTOSITENILHOE OTCTAMBAHHUE
CTOPOHOM OOBHHEHHSI U CTOPOHOM 3aIUTHI
MX TIPaBOBBIX TTO3UIINIH, TIpaB, CBOOO U 3a-
KOHHBIX HHTEPECOB CPEICTBAMH, TIPEyCMO-
tpeHHbiMU YIIK. Ilox aucro3uTuBHOCTBIO
MOHUMAETCsl TO, YTO CTOPOHBI YTOJIOBHOTO
HPOU3BOZCTBA CBOOOHBI B MCIIOJIb30BAHUN
CBOMX IIPaB B paMKax U crocodax, mnpemyc-
motperHbIx YIIK Vkpaunsl (4. 1 ct.).

Ha ¢opmupoBanue Takoii Mo3uIyy 1o-
BIIMSUIM U HOPMBI MEXJIyHapOJIHOTO IpaBa,

KOTOpbIE C COCTS3aTEIIbHOCTBIO CBS3BIBAIOT
CIIPaBEUIMBOE PEIICHHE YTOJOBHBIX JIEI
(ct. 6 EBporeiickoli KOHBEHIMH O 3allUTe
npaB 1 cBoOoz yenoseka 1950 r). EBporeii-
CKHMI Cy/l TAaKKe PaCLICHUBACT COCTSA3ATENb-
HOCTb B IIPOLIECCE KaK CPEJICTBO ISl JOCTHU-
JKEHHSI CIIPABEIUIMBOCTH (PELICHHE I10 JIeITy
«Jlonec mpotus Upnaumum» ot 14 HOsIOpst
1960 1) [1, c. 259].

Ho ecmm cBoe HOpMaTHBHOE 3aKpernie-
HHE B YTOJOBHOM IIPONECCYaTbHOM 3aKO-
HOJIAaTeNIbCTBE YKPAaWHBI YKa3aHHbBIE MPHH-
LIAIIBI  TIOJTYYMJIM OTHOCHTENBHO HENaBHO,
TO UX TEOPETUUECKHM HCCIIETIOBAaHUEM 3a-
HUMAJICh YYCHBIE Ha MPOTSHKEHUN MHOTHX
net. U Bce ke MHOTHTE BOTIPOCHI, CBSI3aHHBIE
C YKa3aHHBIMH KaTerOPUsIMU, OCTAIOTCS aK-
TyaJIbHBIMH JIO CHX TOP.

OIHMM U3 [IEPBBIX B JIMTEPAType BOIPOC
0 CONep)KaHWH TIPHHIMIA COCTA3ATEIBHO-
ctu uccnenosan M. CrporoBud. CyliHocTh
YKa3aHHOH KaTeropuy OH BUJEN B pacrpe-
JIENIEHUN TPEX OCHOBHBIX MPOLECCYalIbHBIX
GyHkuumii (0OBMHEHMS, 3alUTBI M paspe-
IICHUs. YTOJIOBHOTO JI€Na), HpeObIBAHNUH
OOBMHSIEMOTO W OOBHHHTEINS B MOJIOKCHUH
CTOPOH, KaK 00s3aTebHBIA MPH3HAK — HX
npoleccyanbHoe pasHonpasue. UyTs 11o3-
ke M. CTporoBHY JOTIONHSET COEpIKaHNe
MPUHIMIIA  COCTS3ATENIBHOCTH  YETBEPTHIM
JIEMEHTOM — aKTUBHOE TPOLIECCYaTIbHOE 110~
JIOXKEHHE CyJIa, HO OFPaHUYMBACT JICHCTBHE
MPUHINIA COCTA3ATENbHOCTH CTajueil cy-
nedHoro paccMotpenus [2, ¢. 149-150].

Jpyrue aBTopbl CUMTAIOT TPUHIIMUII CO-
CTA3aTENIbHOCTH NPUHIMIIOM BCErO YroJOB-
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HOTO CYJONPOM3BOJICTBA, HO PAaCKPHIBAIOT
€ro CcolepKaHue INPHMEHUTEIBHO TOJIBKO
K craguu cynebHoro paccMorpenus. Ilpu
3TOM OHM BHJAT CYIIHOCTh OCHOBBI COCTSI-
3aTeIbHOCTH B PA3rPAHUYCHUH HE TOJBKO
TpeX OCHOBHBIX (DYHKLHMH, HO M (yHKIMH
HOIEPIKKN TPaXKIAHCKOTO MCKa M BO3pa-
JKEHUs! IIPOTHB HEro, HAJIMYMHU PaBHBIX T1PO-
LeCCyaIbHBIX TIPaB y4acTHHKOB Hpolecca,
MMEIOIMX CaMOCTOSITENIbHBIA HMHTEpeC B
nene. ComiacHO 3TOM TOYKE 3pEHMs, AKTHB-
HOCTb Cy/Ia HE BKJIIOYACTCS B COACpIKaHUE
OCHOBBI COCTSI3aTeNbHOCTH [3, c. 138].

AxTtuBHas (YHKIHMS Cyaa 3aKperuieHa
HpoleccyaabHbIM 3aKOHOAATENILCTBOM U Ha
JJaHHBII MOMEHT, OHAKO Y4EHBIMH-IIPOLIEC-
CyaJIICTAMM TaK)Ke BBICKA3bIBACTCSl MHEHUE
0 TOM, YTO COXPAHEHHUE 3a CYJOM aKTUBHO-
CTH mpu cOOpe JI0Ka3aTeNbCTB HE TOJIBKO
HE COOTBETCTBYET KOHCTHTYIIMOHHOMY 3a-
KPEIUICHUIO COCTA3ATeNIbHOCTU KaK OCHOBBI
CYZIOTIPOU3BO/ICTBA, HO U TIPOTUBOPEUUT Ca-
MOIi CYTH TaKOTO COCTSI3aHHs CTOPOH TIepest
cynoMm [4, c. 55-56].

CunrtaeM HEOOXOIMMBIM IOJYEPKHYTH
B&XHOCTb TOTO, YTOOBI Pa3inyarh MHHIU-
aTHBY, aKTUBHOCTb CTOPOH KaK HCTOYHHK
JIBIKEHUS YTOJIOBHOTO JieNla ¥ aKTUBHOCTb
cyza, KOTOpBIA CTPEMHUTCS YCTaHOBHTD HC-
THHY — OCHOBY TIPABOCY/IHS.

IIpuHiMn He3aBUCUMOCTH CyJa Ha-
pylIaercs, eciaum Cya HpeaB3iT B CBOEH
JESTENbHOCTH WM HMEIOTCS OOCTOSTENb-
CTBa, KOTOpbIE CTaBAT IO COMHEHHE €ro
GecnpuctpactHocTh. Ecim cyn 3aBucum,
aKTUBHOCTb €My JICHCTBUTEIBHO MPOTHBO-
nokasana. Poib cyga cBenercs K mootuipe-
HHUIO CHJIBHOTO, HO He npaBoro. C rnosuuun
pasjeneHus TpOLECCYaNbHBIX  (YHKIMH
CTOPOHBI NPEAB3SThl W3HAYAIBHO (Kaias
HMEET CBOIO LIENIb), M 0e3 BKIIFOUECHHUS Cy/a
B IIPOLIECC J0KA3bIBAHMS PABUIILHOE Pellle-
HHME 110 JIeNTy HeBO3MOXKHO. Cy/ibsi HE MOXKET
BBIJIBUTATh U TIPOBEPSTH BEPCUH, (HOPMYIIHU-
poBarh M BbIIBUIaTh 0OBMHEHHMS. VHuim-
arMBa Cy/Ja MpOSIBISETCS, NMPEeXIE BCEro, B
HpOBEPKE COOMIONECHUS KOHCTUTYLIMOHHBIX
IpaB yJaCTHHUKOB Tporecca [5, . 158].

B mpouecce peanusanuu  yroJoBHOH
HpOLIECCYaTbHON JIEATeNbHOCTH TIPUHIIUIT
COCTA3ATENIbHOCTH HEPa3pbIBHO CBs3aH C
HPUHIMIIOM JUCTIO3UTUBHOCTH. VIMeHHO
TECHas B3aMMOCBS3b JJAHHBIX OCHOB 00Yy-
CIIOBNHMBAJIA TO, 4TO 10 2012 T 9TH NpUHLK-
61 OBIIM 3aKpeIUIeHbI B oiHOM cTathe YIIK
YKpauHbl, YTO YCIOKHSIO UX MOHHMAHUE.
Ha naHHBII MOMEHT 3aKOHOJATENb YETKO
pasjensder MOHATHS IaHHBIX KaTeropwi,
PacKpbIBast UX CyTb.

BecoMbIM Hay9IHBIM JIOCTOSHUEM B HC-
CIICIOBAaHNH TPHHIHUIA JUCTIO3UTHBHOCTH
B YTOJIOBHOM TIporecce YKpauHBI CTaJIN
paboter JI. JIoGoi#Kko, KOTOpBIH KOMILIEK-
CHO PAacCMOTpEN CYyIIHOCTb, CTPYKTYDY,
OTpaKeHHBIE B (popMe U COIEpIKaHUH YTo-
JIOBHO-TIPOIIECCYaNTbHOM  IESITENTFHOCTH, ¥
IIPABOBBIC FAPAHTUN PEATM3ALIMH IIPUHIIUIIA
JTIACTIO3UTUBHOCTH [6, ¢. 218; 7, c. 15].

[loHumanue  CyHIIHOCTM  IIPUHLMIIA
JIMCIIO3UTHBHOCTH ~ cpen  OOJNBIIMHCTBA
YUeHBIX MpakTuuecku exunoe. Tak, A. Ma-
KapKUH OOBSCHSET JIMCHO3UTHBHOCTH Kak
poLiecCyalbHbIN PUHLMI, TPEeTyCMaTpH-
BAIOIIMI BO3MOKHOCTb YYAaCTHHKOB IIPO-
recca CBOOOIHO PAcCHOPSDKATBCS CBOMUMH
MaTepuaIbHBIMU U IPOLECCYaTbHBIMH TPa-
BamH [8, c. 47]. B. Mamsiperko paccmarpu-
BA€T JMCIO3WTHBHOCTH KaK BO3MOKHOCTH
CcyOBeKTa CaMOCTOSITETILHO —PEryIIHpOBaTh
CBOM OTHOIICHUS, JIeHCTBOBaTh IO CBOE-
My YCMOTPEHHIO, HAllpHMep, BCTYNarb B
TIPaBOOTHOIICHUS WM HET, OCYIIECTBIITh
CBOU IIpaBa MIIM BO3/ICPAKATHCS OT ITOI0, C
y4eTOM COOCTBEHHBIX HHTEPECOB BBIOMPATh
camblii BBITOZIHBIN BapHaHT W3 Ipejuiarae-
MBIX 3aKoHOM [9, c. 5].

To ecTb MOHUMaHKE COIEPIKAHUST OCHO-
BbI JIUCIIO3UTUBHOCTH MOYKHO OXapaKTepu-
30Barh KaK Crocod obecrieueH s mpaBoBOit
cBOOOBI JEUCTBUI CTOPOH B YTOJIOBHOM
poLecce.

JIMCTIO3UTHBHOCTD CYIIECTBYET KaK B
YaCTHBIX, TAK U B ITyOJIMYHBIX OTHOLICHHSIX.
Ho ecnu, xak cripaBeymBo ormevaeT B. Ma-
JISIPEHKO, B YACTHBIX OTHOIICHHMSIX JMCIIO3H-
THBHOCTH OTPEAEISETCS] IPUHIUIIOM «pa3-
PpElIeHO BCe, YTO HE 3alPEIeHO 3aKOHOMY,
TO B IyOJIMYHBIX OTHOILIEHHSIX THCTIO3UTHB-
HOCTb UMEET 3HAYUTEIILHO MEHBLIY0 chepy
1 00beM NPUMEHEHHUS. 371eCh BO3MOXHOCTb
BbIOOpa BapuaHTa MOBEJCHUS OuepyeHa
TIpeiesIaMyl TIPUHIIUIA «Pa3PEIeHO TOJIBKO
TO, YTO MPELYCMOTPEHO 3aKOHOMY [9, ¢. 5].

Pacumpenne JUCIIO3UTHBHBIX —Hayall
mpoliecca, HECOMHEHHO,  CIOCOOCTBYET
YCHJICHHIO TPOLIECCYaJIbHOTO — PAaBEHCTBA
CTOPOH, TOCKOJBKY YYAaCTHHKH MOIydaioT
BO3MOXXHOCTH CBOOOZHOTO BBIOOpa BapHaH-
TOB TTOBEJICHHUS (QBTEpPHATHBY JICHCTBHIN), B
3aBHCHMOCTH OT XapakTepa CHUTYalllH, KO-
TOpast CIOXKWIIACh Ha OMPEIENICHHOM dTarie
TIPOM3BOJICTBA 10 YTOJIOBHOMY JIENTY, A TaK-
JKe LeJIel, KOTOpBIe JKeJlaeT JOCTHYb CyOb-
eKT YTOJIOBHO-TIPOLIECCYATbHON JIeSTeNb-
HOCTH, COBEPILIAsi ONPe/Ie/ICHHbIE ICHCTBUS
WIIA BO3JIEPKUBASICH OT MX BBITIOIHEHHSI.

OueHb BaXHBIM U SPKHM IIPHMEPOM
CBSI31 NPUHIIUIA COCTA3ATENBHOCTH C TIPUH-
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LIMIIOM JIUCIIO3UTHBHOCTH SIBIISIETCS TIPAaBO
Ha o0)XaJloBaHWE JICHCTBHH, pEICHUI
JIOJDKHOCTHBIX JIMIL[ TOCY/IAPCTBEHHBIX Opra-
HOB, BEyIIX IPOIECC.

Cornacno ct. 303 VIIK Ykpaunsl, nei-
CTBUS CIIEZIOBAaTENSI MOTYT OBITH OOKaJIoBa-
HBI B CY/IC.

B xome nmocymebHoro cienctBusi 00-
JKAJIOBAaHUE MOXET OCYLICCTBIATHCS B
CyleOHOM TIOpSZIKE, a TAKKe HPOKYPOpY.
JIMCIIO3UTHBHBIH XapakTep HpasBa oOxaio-
BAHMS BBIPAKACTCS B TOM, YTO MHULIMALIMS
nporecca 00XKaJIOBaHKs 3aBUCUT OT BOJU U
JKEJIAHNUSL YEJIOBEKa BOCIIONB30BATHCS CBOUM
NPaBOM Ha OOYKAJIIOBAHUE WIIM BO3JCPIKATh-
CsI OT peau3alliy JaHHOTO MPaBa.

BayKHBIM MOMEHTOM SIBJISICTCS HAMYNC
CyneOHOrO KOHTpOJISL Ha CTaJuu J0cyaeO-
HOTo paccienoBanns. CaMO CyIIecTBOBa-
HHe CyneOHON (hOPMBI 3aIIUTHI, YKa3bIBACT
10. CrenoBckuii, CrIOCOOHO IMOBIMATL Ha
JIeSITEIIBHOCT JIOJDKHOCTHBIX JIUII, YYaCTBY-
IOINX B paccielOBaHUM, 3TO TpedyeT oT
HUX OOJIbLICH BHUMATEILHOCTH MPH [IPUME-
HEHUM MEp IPOLECCYaIbHOIO MPHHYXKIEe-
Hus [ 10, c. 147], nockonbKy n30paHue Mepbl
HPUHYK/ICHHS B YCIOBUAX COCTA3ATEIBHOTO
npolecca Mpu peaiu3aliy MPUHIMIA JIHC-
MO3UTUBHOCTU MOOY)K/IAeT CTOPOHBI K aK-
THBHBIM JICHCTBUSIM B OTCTAMBAHUM CBOHMX
MO3ULIMH NePesl HE3AaBUCHUMBIM CYJIOM.

[TosTOMY COOTHOIIEHHE TIPUHIUIA CO-
CTS3aTEIILHOCTH C IIPUHIIUIIOM JAUCIIO3UTHB-
HOCTH HEOOXOJIMMO MOHMMATh CIICIYIOLIUM
00pa3om. OCHOBBI TUCTIO3UTHBHOCTH SIBIISI-
IOTCSI ABMDKYIIEH CHIION mporecca, moOyk-
JIAl0T CYOBEKTOB  YTOJIOBHO-TIPOIIECCYalb-
HOM JIeITENIbHOCTH K aKTUBHOCTH JICHCTBHIA.
TIpuHIMT COCTA3aTENBPHOCTH, YCTaHABIINBAS
YeTKoe pacrpeielieHne (QyHKIUH MeXITy
CTOpOHaMM, OanaHCUpys BO3MOXKHOCTb,
Mepy M CTeleHb MX aKTHBHOCTH, [eNaer
HPOLECC MAKCHMAIIbHO — HPUOIKEHHBIM
K TakoMy, B XOJI¢ KOTOPOTIO COOJFONAroTCs
npasa M cBOOO/IbI YYaCTHUKOB IpoLiecca U
JIOCTUTaeTCs 1eJb YrOJIOBHO-IPOLIECCYyalb-
HOTO 3aKOHOZIATENbCTBA.

Takum 00pa3oM, COCTA3aTeTBHOCTh —
3TO HPHUHIMII YTOJOBHOIO CYIOIPOU3BO/-
CTBa, KOTOPBIA MpEIyCMarpHBaeT pasiie-
nenne (yHKIWE OOBMHEHHMS, 3aUIUTHI
pa3pemieHnst yroJIOBHOTO TPOM3BOJICTBA.
Hanune y CTOPOH paBHBIX HOPHINYECKHUX
BO3MO)KHOCTEH JIJIi OTCTaMBaHHsl CBOMX
WHTEPECOB — 9TO 1 Oa3MC, ¥ OCHOBA, 03 KO-
TOPBIX HMPUHIUII COCTA3ATEIBHOCTH TepseT
CBOH CMBICIL.

BeiBoabl. CocTA3aTebHOCTD U JUCIIO-
3UTHBHOCTb, BXO/S B LIEJIOCTHYIO CHCTEMY
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MPHUHIIAIIOB YTOJIOBHOTO MPOIECCca, MPOsiB-
JISIFOTCSL Yepe3 JHAICKTUYECKOE EIMHCTBO
1 60pp0y NMPOTHUBOIOIOKHOCTEH, B3aHMHO

JOTIONHSAS APYT Jpyra, BCTYNMAalOT B Trap-
MOHMYHOE B3aUMOJEHCTBHE, CO3MAIOT JI0-

TIOJTHUTCJIBHBIC I'apaHTHH UCTHUHBI, 3allUThI
IpaB 1 CBO6OZ[ YECJIOBCKA, IPABOCYAMsL.
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Summary

On the basis of the fact that the financial safety is the new phenomenon for Ukrainian
state, the determination of its legal nature is an actual task of legal science. This paper is
devoted to the research of financial safety and its legal component. There are considered
the modern scientific views of determination of the category financial safety to determine
its characteristics and to identify the key features that should be a basis of legal regulation
of financial safety in Ukraine. There is offered the determination of financial safety in its
legal aspect and characteristics of its legal nature in the article.

Key words: financial safety, financial interest, legal financial interest, legal nature,
economic entities.

AHHOTAIUSA

INpunumas BO BHUMAHUE TO, 4TO (HMHAHCOBasI 0E30MACHOCTD — 3TO HOBOE SIBICHUE
JUIsl YKPanHCKOTO TOCYapCTBa, ONpPE/eICHNE €€ TPABOBOM MPUPOIBI SBISETCS aKTyallb-
HOI 3aiayeit mpaBoBoil Hayku. CTaTbs MOCBSAIIEHA UCCIIENOBAaHNIO (PMHAHCOBON 0e30-
MACHOCTH U €€ MPaBOBOH cocTaBIstoLIei. PaccMOTpeHbI COBpeMEHHbIE HAy4HbIE B3IIIsI-
JIbl Ha OIIpeJIeNICHNE KaTeropuu «(puHaHCOBas OE30MaCHOCTHY» C IEIbI0 ONpPEe/IeNICHUs
€€ XapaKTEePUCTHKU M BBIAEIEHUS KIFOYEBBIX IPH3HAKOB, KOTOPBIE JOJIKHBI OBITH I10-
JIO’KEHBI B OCHOBY ITPABOBOT'O PEryJIMpOBaHUs (PHHAHCOBOW OE30IaCHOCTH B YKpauHe.

KiroueBsbie ciioBa: ¢puHaHCOBas 0e30MaCHOCTh, (PMHAHCOBBIA MHTEPEC, 3aKOHHbIN
(hMHAHCOBBIN HHTEPEC, MPABOBAs MPUPOJIA, CYOBEKTHI XO3IHCTBOBAHNSI.

ormulation of the problem.
The financial safety — is a new
concept for Ukrainian science, although
it is already widespread in the practical
activity for considerable time. A concept
“financial safety” was separated from a
general concept “economic safety”. The
financial safety is a separate subsystem of
the system of economic safety. During the
crisis the question of securing the financial
safety gained relevance and substantial
practical importance. In the economic area
of the Former Soviet Union the problems
of financial safety were not substantially
considered, and thus, Ukraine does not
have a historical experience to secure
the financial safety both in country in the
whole and economic entities and citizens.
States of the study. In accordance
with this goal, it was decided the following
task — to determine the legal specifics of
the financial safety. To solve this problem
we used methods of common scientific
and special-scientific nature. The research
methodology includes the use of the
following methods: dialectical ones by
disclosure of financial safety, deductive —
by determining the legal nature of financial
safety. Also, the method of abstraction and
generalization is used during disclosure of
the legal financial interest.

Presenting research results. Let
us find out what should be understood
under the concept “financial safety”?
Concerning the fact that scientists share
their opinion that the financial safety
is a component of economic safety, it
can be determined whether the unity of
views of the concept “financial safety”
exists. For this purpose, let’s analyze the
expressed in literature views of definitions
of such concepts as “financial safety”,
“enterprises financial safety”, “bank
financial safety” and etc. This way, there
is a conception of financial safety in the
Concept of “Financial Safety of Ukraine”
as a component of economic safety that
characterizes the state of protection of
essential (key) interests of the state,
regions, enterprise structures and citizens
in the financial area from the influence of
wide circle of negative factors(threats)
[1]. Tu. Kim writes that the financial
safety of enterprise is an activity of risk
management and protection of enterprise
from external and internal threats for
securing a stable enterprise development
and own capital increase in the current
and strategic perspective [2, p. 65].
O. Baranovskyi affirms: “Commercial
bank financial safety —is a set of conditions
under of which potentially dangerous for



