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Summary

The article analyzes the views of Ukrainian philosopher P.D. Yurkevich (1826-1874) on the problems of natural justice natural
rights as a fundamental philosophy of law in general. It reveals his vision of the role of natural law in the formation of positive law, so
that it requires the humanistic character and meets the most human nature. It emphasizes the importance of the views of thinkers for
the reform of modern domestic legal system, in many respects, bearing imprints of the totalitarian society and its state. P. Yurkevich
views on natural rights are being presented in close connection with his vision of the problems of legal philosophy as an ideological
discipline that can help to overcome the empirical approach to law and to give it a holistic, systemic character with the principles of
sustainability in its base.
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AHHOTanMsA

B crarpe ananusupyrorcst B3mas! ykpanackoro meiciurens [1.J[. FOpkesnyua (1826-1874) Ha mpoOiaeMbl eCTeCTBEHHOTO (TIpH-
POJIHOTO) TIpaBa Kak OCHOBoMNoJjararolei punocodpun npasa B 1eaoM. PackpbIBaeTcsl €ro BUICHUE POIIM MPUPOIHOTO 1paBa B (Gop-
MHPOBaHUM MO3UTHUBHOTO IpaBa, Oilarojapst 4eMy OHO OOpeTaeT T'yMaHHCTHYECKHH XapakTep M MaKCHMaJlbHO OTBEYaeT NPHUPOIE
yenoBeka. [loquepkuBaeTcst 3HaUCHNE B3IVISIIOB MBICTUTEIIS [Tl pe(pOPMHUPOBAHHS COBPEMEHHOI OTECUECTBEHHOM TPaBOBO CHCTEMEI,
HOCSIIIEH BO MHOTUX OTHOIICHUSAX OTHEYaTKHU TOTAJIUTAPHOro odmiecTsa U ero rocyaapcersa. Barmsaast [1.J]. FOpkeBuua Ha cymiecTBo
IIPUPOIHOTO TIpaBa IPEJCTABICHBI B HEPA3pBHIBHON CBA3M C €r0 BUJICHUEM 3aja4 (UIOCO(pUH IIpaBa Kak MHUPOBO33PEHUECKON [IHcC-
LUTUTHHEL, CIOCOOHOH MOMOYB MPEO0NIeTh SMIMPHUSCKUH TTOAXOA K MpaBy M MPUAATH €My IeJIOCTHBIH, CHCTEMHBIH XapakTep C
YCTOHYMBBIMH IPUHIMIIAMI B OCHOBAaHHU.

KiroueBbie ciaoBa: Quiocodus mpasa, MO3UTHBHOE IPaBO, NMPUPOAHOE IPaBO, YEJOBEK, JMYHOCTb, MOpasbHas cBOOOIA,
njes Ipasa, TapMOHUSI, TTO3HAHNE, TOCTYIIOK.

HOCTaHOBKa npodaemsl. [louck
OCHOBaHUI s GOPMHUPOBAHHMS
JIMYHOCTH IOPHCTa M €ro JIeSTeIbHOCTH
B HBIHCIIHHMX YCJOBHSX OYECHb BAXCH B
YCJIOBHSIX COLMAIBHBIX M TOJMTHYECKUX
tpaHcdopmanuii, korma cdepa 1mpasa
JIOJDKHA BBIMTH Ha OJIHY M3 BEAYLIHX I10-
3ULUHA B 00IIECTBE U rocyaapcTae. Baxk-
HO, 4TOOBI FOPHCT UMEJ OCHOBATCIIbHBIC
3HAHUS HE TOJIBKO M3 OTIENbHBIX cdep
npaea, HO M, 4TO TNIAaBHOE, TIOHUMAJT [PH-
pony mpaBa BOOOIIE, €ro CHCTEMHBIH U
LIeJTOCTHBIN xapaktep. OOparieHue K ot-
€UECTBEHHOMY U 3apyOesxHOMY (hritocod-
CKOMY HACJICJIHIO TIO3BOJIUT MY TTO3HAKO-
MUTBCS ¢ METOAMKON (hOPMHUPOBaHUS COO-
CTBEHHOT'O MMPOBO33PEHHS HE TOJIBKO KaK
CIEHAINCTA, HO M KaK JIMYHOCTH, YIeHA
o0111ecTBa U rpakIaHuHa.
AKTyaJlbHOCTH TeMbl. Pa3paborku
ykpautckoro ¢punocoda XIX Beka [lam-
¢una Jlanunosuya IOpkeBuua B chepe
¢unocodun mpaBa MaJOM3BECTHBI CO-
BPEMCHHBIM HCCJICIOBATEISIM, T1€aro-
raMm M ydammmcs. B To ke BpeMsi Haxo
OTMETUTh HE TOJBKO MX BaXXHOCTH Kak
NMaMSTHUKA OTEUECTBEHHOH Quiocod-
CKO-TIPaBOBOIl MBICIIH, HO M TECOpETHYE-
CKYI0 M MPAKTHYECKYIO 3HAYUMOCTh JUIS

MOHMMaHHs TPHUPOJBI TMpaBa W Mexa-
HH3MOB €r0 MPUMEHCHHS B HBIHEIIHUX
YCIIOBUSIX, TJI€ HEPEIKO PacHpocTpaHeH
YTHIATAPHBIH MOAXOJ K MpaBy, HCKaxa-
IOIIUIT caMO CYIIECTBO M MOAPBIBAIOLINN
ABTOPHUTET TIPABOBBIX MEXaHHW3MOB I10-
CTPOEHUSI OTHOLICHUH B 00ILIECTBE U T0-
CyJapcTBe.

OtnenpHBIM — actiekTaM  Quiocod-
cko-npaBoBoro Hacnenus I1.J[. FOpkeBu-
Ya yJeJIeHO BHUMaHHE B MOHOTrpadusx
B. TuxonoBa «Mnmeu ILJ. IOpkeBu-
4Ya O TrOCYyIapCTBE U INPaBe B KOHTEKCTE
coBpemeHHoctu» [4], B. 3abmomkoro
«B3aemonis mepxaBu Ta MicLeBOro ca-
MOBpSITyBaHHS YKpaiHM B iCTOPHYHIH
perpocrexktusi» [2, c. 140-141], B Hayu-
HBIX cTathsix B. [opnenxo [1, c. 34-35],
M. Anpuyk [6]. IIpoGrnembl B3anMOBIHSI-
HUSI Mopa | TipaBa B yuenun I[1./1. IOp-
KeBMYa HCCIIEN0BAN B JIMCCEPTALlMOHHON
pabore I'. Yepenunuenko [7]. dunocod-
cko-npaBoBble B3msAbl I1.J1. FOpkeBuua
aHaMM3UpyIoTCs B yueOHuke «dDinocodis
npaBa» (3a pea. npod. O. JlanunbsHa)
[5, c. 117]. MeTononoru4eckue 1 JOKTpU-
HasbHbIE Po0IeMbl punocodun npasa, B
TOM YHCJIe UHTEPECYIOIINE HAC aHTPOIO-
JIOTUYECKO-TIPABOBBIC M OHTOJIOTHYECKHU-

[IPaBOBBIC ITPOOJIEMBI, OCBEIICHBI B y4eO-
HOM mtocobmu C. CnuBkw [3].

IebI0 CTATHH SBISICTCS AHATIA3 UICH
MPUPOJIHOTO MPaBa B YUCHHH YKPAHHCKOTO
¢unocoda I1.J0. FOpkeBuya u ux ponu B
(opMHpPOBaHMN OTEUECTBEHHOU (HHIIOCO-
¢um 1paBa, 3JI0KUBIINX OCHOBAHUS JUIS
BBIJICJICHHS €€ B CAMOCTOSTEIBHYIO BETBb
Hay4HBIX U QUI0CO(CKUX UCCIICIOBAHHN.

ABTOp HCIIOJNB3YET B CTaThe CHUCTEM-
HBIH, CTPYKTYPHO-(QYHKIIHOHAILHBIH, /Ha-
nektuueckuil Metospl. CTaThs OCHOBaHA
Ha Tpyaax [1.J]. FOpkeBnya, mOCBSIIEHHBIX
npobnemam ¢uitocopuu npasa, pazpada-
TeiBaeMbIX MM B 50—70 1. XIX Beka.

H3n0:keHNe OCHOBHOIO MaTepuaJjia
ucciegoBanusi. OCHOBATENIBHOE U3yde-
HHe uctopuu opmupoBanus punocodun
npaea U ee npernojaBaHie B MOCKOBCKOM
rocyiapcTBeHHOM yHHBepcutere (1868—
1873) nmammu BozmoxkHocth [lamdumy [la-
Huwiosnuy OpkeBnay (1826-1874) ObITh
OIHMM M3 OCHOBareliell OTCYECTBEHHOM
¢unocodun mpasa. Meicaurensb, Mpoje-
JIaB OTPOMHYI0 0000IIAIOIIYI0 PaboTy 10
U3YYEHHIO TPYJOB M3BECTHBIX MCTOPUKOB
u punocodos mnpasa: P. hon Moms (1799—
1875), I'enpuxa Apenca (1808—1874), Ho-
ranHa Kacmapa bmonumn (1808-1881),
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Kapma T'mmpnebpamgra  (1814-1872),
chopMyITPOBa TPUHIMIIBI [IPaBa U HC-
TOYHUKH UX (opmupoBaHusi. CBOM B3IJIsi-
IIbI OH M3JIOXKMII B Kypcax Jyiekuuii «cro-
pust punocoduu npasa» (1868 u 1873) u
«Dunocodus npasay (1872 u 1873), mex-
JIy KOTOPbIMH CYIIECTBYET OpraHMyecKast
cBa3b. [IpaBo U HayKy, HCCIIEYIOLIYIO €ro
CYILLECTBO B X0JI€ MCTOPUYECKOTO IPOLIEC-
ca, — ¢unocoduro npasa — I[1./1. FOpkeBnu
paccMaTpuBaeT B Hepa3pbIBHOH cBsa3u. 00
9TOM OH HEJIByCMBICIICHHO TOBOPHT B Kyp-
ce sexiuii «Mcropus unocoduu npasay
(1868), cocrosiiieM U3 Tpex B3aUMOCBS-
3aHHBIX yacteil [8, c. 162]. dunocodus
mpaBa TI03BOJISICT HYEJOBEKY, OBJAJECBa-
IOIIEMY  IOPHIMYECKUM 00pa30BaHUEM,
(hopMHpOBaTh CBOM 3HAHHUS KaK CHCTEMY,
OCHOBaHHYIO Ha 3aKOHaX (DYHKLHOHHPO-
BaHWs oOpazoBanus [9, c. 530].

Jlionu Jaie HHTepecyIoTCs paKkTHie-
CKHM 3HAYCHHUEM 3HAHMI, HEXKEIH UX BO3-
MOJKHOCTBIO OTOOpa3uTh MCTUHY. be3 1e-
JIOCTHOTO, CHCTEMHOI'O 3HaHHs, OCHOBAH-
HOTO Ha TIOHUMaHHUHU 3aKOHOB (DYHKIIMOHU-
POBaHMS TOM WJIM MHOM Cpebl MPUPOJIbI,
YeJIoBeKa, 00IIecTBa, BPs JIK Mbl MOXXEM
NpUOM3UTECSA K TIOHUMAaHHUIO HCTHHBIL.
1O 0COOCHHO OTHOCHTCS K cepe mpasa.
Tlpumenenne Qunocoduu B MOATOTOBKE
IOpUCTA TO3BOJISIET CJENaTh IOCICIHION
COBEpUICHHOMN M KaueCTBEHHON. EnquHcTBO
00LIMX U TIPUKIIATHBIX OCHOBAaHHI B (op-
MHPOBaHHH FOPUCTA U JACT BO3MOXKHOCTh
peanu3oBaTh  00pa30BaTENBHYIO  IIeJb
[10, c. 569, 570-571].

OIHUM M3 ITTaBHBIX HCTOYHHKOB TTpaBa
T1.JI. FOpkeBnu cumraer HaIMOHAIBHBIN
nyx. Ilostomy mpaBo He sBisieTCs HC-
KYCCTBEHHOH KOHCTpyKLHeH ¢uiiocodos.
Ero nopozui caM Hapos cOOTBETCTBEHHO
OCHOBaHMSAM COOCTBEHHOTO CO3HAHMS M
CBOEH IICUXOJIOTHH, YCIIOBHAM JKU3HU. Mc-
X015 U3 3TOT0, HJIeH ITPaBa UMEIOT HAPOJIb,
HAXOJSIMECs Ha YPOBHE BBICOKOPA3BUTOM
(co3many UMBUIM3AIMIO), a TaKKe Hapo-
b, HAXOJAIIMECS Ha HU3KOM YPOBHE pas-
BuTHs (B TepMuHonoruu XIX Beka, quka-
pu). TToaHOIEHHOE pa3BUTHE MO3UTHBHO-
TO IpaBa HEBO3MOXKHO 0e3 HesTelbHOCTH
BOJIY U pa3yMa JIIOACH.

@unocodus mpaBa — IPOU3BOAHAS OT
KU3HU U CO3HAHHUSI KOHKPETHOTO Hapoya, a
He Haobopor [8, c. 163]. dunocodust mpa-
Ba MMeeT LIEJIbI0 MCCIenoBarh: 1) ocHOBa-
HUS UJIeU IIpaBa, KOTOPBIE TOJIEKAT U3Me-
HEHHSM B KOHKPETHBIX HCTOPUYECKHUX YC-
JIOBUSIX; 2) COCTaBHYIO YaCTh COAEPIKAHUS
npaBa, KOTOpas OCTaeTcs HEW3MEHHOIT;

3) maBHbIC BUIBI U cepbl paBa, TAKUM
00pa3oM HaxoJlsl yHUBEPCaIbHbIC U HCTHH-
HbIC OCHOBAHMS TIpaBa, IIABHbIC (HOPMBI
ero MHCTUTYaIU3ali B JCHCTBUTEIBHON
YKU3HH.

TloHnMaHue OPHUPOIBI TpaBa JOJIK-
HO OCHOBBIBaThCS Ha TpPEX TMPUHIHIIAX:
1) mpaBo kak ()eHOMEH HalMOHAJIBHOIO
JlyXa; 2) MpaBO Kak IMOPOXKIECHHE HCTO-
pPHYECKOr0 JlyXa KOHKPETHOTO Hapoja;
3) mpaBo Kak peajM3alys BEYHOW WU
npaszasl [10, ¢. 571]. OTu npUHLIUIBI OTO-
OpaxaroT NpUpONy ueloBeKa. EAMHCTBO
METOMOB (PHIOCOPCKOr0 U KOHKPETHO-
HAy4HOTO MO3HAHMS MO3BOJSIET FOPHCTY
MO3HaTh WJCI0 NpaBa B HAIMOHAIBHOM H
HCTOPUIECKOM MPOLIECCE KaK KOHKPETHOTO
00IIecTBa, Tak M YEIOBEUECTBA B IICJIOM.
AGcomoTu3anysi Kakoi TO TPyNIBl METO-
OB (MCTOPHYECKUX, €CTECTBEHHOHAYY-
HBIX, QHIIOCO(CKNX) BCETIa BEIET K MCKa-
YKEHHOMY BOCHPHSTHIO TIpaBa.

[ToHsTH cyIIecTBO MpaBa MOYKHO TOJb-
KO TIPH YCIIOBHH JIOCTHIKCHHSI FOPHUCTOM
YPOBHS Ujie npaBa. B peanbHoOM u3HH, K
coxainenuto, o ciaosam I1.J1. FOpkeBuua,
B CO3HAHUM IOPHUCTA JOMUHUPYET YPOBEHb
(dakTa WM NPUYMHBI, KOTOpHIE HEPEIKO
NPEJICTABIIAIOTCS O0LIECTBY KaK HJesl, XOTA
TaKMMH, T10 CYIIECTBY, HE ObUTM HHUKOTZA.
Ortcrona B 3HAYUTENFHON MEpe U MPOUCXO-
JST FOPUMYECKUE CIICKYIISIINH, JAJICKUE OT
PpasyMHO#1 ipupoas! yenoseka [10, c. 572].
He otnenbHble (akThl ¥ BHEIIHHE aBTO-
PUTETHI JIOJDKHBI OBITh OCHOBAaHHEM IS
TIPUHATHS PEIICHUH, a UIeH MPHPOIHOTO
IpaBa, 3aKOHbI, 0TOOPaYKAFOIIHE CYIIECTBO
YeJoBedecKoi mpupoasl. OHM OXBaTHIBa-
10T cepy OTHOIICHUI JesoBeka: a) ¢ bo-
rom; 0) ¢ camuM co0oif; B) ¢ BHYTPEHHUM
MHpPOM; T) C JPYTHUMH JtObMH. TONBKO B
9TOM Ciy4yae FOpHCT MOXET BbIpadoTaTh
pelIeHne, OTIMYAIoNIeecs HCTUHHOCTBIO
1 npaBoBbIM xapakrepoM [10, c. 573]. He-
3HaHWE WIM WUTHOPUPOBAHHE HPHHIIUIIOB
MIPUPOJIHOTO TIPaBa, XEJIAHUE TOJIBKO OC-
HOBBIBAThCSl HA TO3UTUBHOM TpaBe (TIpaBe
(akTOB M TPELEACHTOB) BEJIO M BEACT K
HEOOBEKTHBHOCTH MJIH OTKPBITHIM 3J10YIO-
TpeOIeHnsIM CO CTOPOHBI MTPEACTABUTENEH
demusipl, CTaBANMX ceOst B TAKOM ClIydae
B 3aBUCUMOCTb HE OT HJIeH TpaBa, a MOKo-
PSIOIIMMCS. PELICHUSIM TOCYIAPCTBEHHBIX
OPraHOB, BIUSHHIO OT/ICBHBIX JIUI WITH HX
IPYII, WX WIH COOCTBEHHBIM MaTepHallb-
HBIM, @ TaK)X€ COLMAJBHBIM HHTEpECcaM.
BaskHo Taxxe TO, 4TOOBI YEIOBEK Hay4HII-
Csl CaMOCTOSITENIBHO MBICIUTh U TIPUHH-
Marth PELICHNs, a HE YCBauBall 4y)KUe HJIeH
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U GOpMBI ISl ICUCTBUIT B TOTOBOM BHJIC.
HmeHHO TOrma OH MOXET MOOCTUTHYTh
MOpAIBHOI CBOOOB! B CBOMX B3IISAX H
nercTBUsX. B 3HaumTensHOM Mepe aTomMy
moMoraet (urocodckoe 3HaHHE, MO0 HC-
CllelyeT MUPOBO33pEHHE YeJIOBEKa Ha €ro
COOTBETCTBHE HE TOJBKO OITBITY, HO U pa3-
ymy [10, c. 576-577].

Ouocodust mpaBa TOSBIIETCS TaM,
re BbIpadaTHIBAIOTCS OCHOBAHUS, KOTO-
pble MOTYT OBbITh OOIIMMH /I BCEX 3aKO-
HOB M KOJICKCOB, BCeX cep rpasa (4acTHO-
TO, TOCY/IapCTBEHHOTO, MEX/IyHApOIHOTO).
Taxkum Hawanom [1.J[. FOpkeBuu cuuraer
Tpyx I. ['pounst «O mpaBe BOHHBI U MUPa»
(1624), oT KOTOPOTO MOXKHO BECTH OTHYET
cobcTBeHHO unocoduu npasa [8, c. 164].
Mbl He CoBCeM COITIacHbI ¢ TakuM (op-
MynupoBaHueM. OHO CBUJETENBCTBYIOT
0 IUIOXOH OCBemoMIICHHOCTH (uiocoda
00 oteuectBerHoi Tpagumu XVI-XVII
BEKOB, Hampumep, o Tpyaax C. Opuxos-
ckoro-Pokconana u M. Cmotpurxkoro, B
KOTOPBIX  C(hOpMYIMPOBAHBI TOCTYJATHI
€CTEeCTBEHHOTO 1IpaBa, BO BPEMEHH oIlepe-
skatomme npoussenenue I I'pouns. Koc-
BEHHBIM TO/ITBEP)KACHUEM ITOMY CIIY)KHUT
CTPYKTypa Kypca 1o UcTopur Gpunocodpun
npasa [1.J]. FOpkeBu4a, B KOTOpOM He Ha-
[IOCh MECTa OTEYECTBEHHBIM MBbICIIH-
TEJsIM, MCCIIEMYIONMM JaHHBIH BOIPOC.
PasButue teopun mpasa B smoxy Hosoro
Bpemenn (XVII-XVIII Beka) ocBobonmio
MocNefHee 0T CyOBbEKTHBU3MA, IPEBPATHB
€ro B HE3aBUCUMYIO OT JKEJIAaHHI U B3IIIS-
JIOB OT/EIBHBIX IUUHOCTEH U MHCTUTYLIUN
CTpyKTypy. Ha cMeHy Bepe B aBTOpHUTETHI 1
MECTHBIE O0BIYaM TPHIIET YHHUBEPCATNU3M
pasyma.

T1.JI. ¥OpkeBnu omHOW W3 3amad uist
HCCIIeIOBaHMsT M30pai MONCK TIEPBUYHBIX
(hopM yueHHst 0 IPUPOIHOM Ipase, Oe3 Ko-
TOPBIX TAXKENIO Ypa3yMeTh CYIIHOCTb (u-
nocoduu npaBa. OTHUM U3 TAKUX OCHOBA-
HHUI MOXXHO CUUTAaTh HAIMYME Y YeIOBeKa
CIIOCOOHOCTHU MBICIUTB U pasyma. Bee, uro
HPETHUT PasyMy, IPETUT U TPUPOJIE YETIOBE-
ka. [IpaBo Kak 3auyra MUpPHBIX U rapMo-
HUYECKHUX OOINECTBEHHBIX OTHOIICHUI U
€CTb HEPBBIM KPUTEPHUEM BBIJIETICHUS IIpa-
Ba u3 cdepsl Mopaiu. [IpupoaHoe npaso
JIOJDKHO OTBEYaTh OCHOBAHMSAM pazyma U
MIPUPOABI YeJIOBEeKa, TIOTOMY OBITh 00s13a-
TENBHBIM KaK JUISl BEpPYIOIIHNX, TaK W UL
areuctoB [8, c. 166-167]. Ilpunyanrens-
HBII XapakTep HOPM IIpaBa OTJINYAET €ro
OT MOpaJIH, XOTS MPABO M JIOJDKHO COXpa-
HSTh MOpAJIbHOE OCHOBaHHUe a1 cebs1. Ho
U3 IpaBa HE HAJ0 BHIOpachIBaTh (hakTop
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YEJIOBEYECKOW KOpbICTH M OJara, nHa4ye
OHO OyJeT CIUIIKOM aOCTPAaKTHBIM U OTO-
PBAaHHBIM OT PEAJINH >KU3HH, BCIICIICTBUE
4ero ocabeBaeT BIMSHUE IPaBa B JIMIHOMN
n obmecrBeHHoi xu3nu. I1.J1. FOpxeBuu
YEeTKO pa3nvaeT MPHPOJHOE U MO3UTHB-
Hoe 1paBo. [IpupoHOE paBo HOCUT YHU-
BepCalIbHbIH, BHCUCTOPUUYECKHI XapaKTep,
a MO3UTHBHOE IIPaBO BCErza JIOJKHO OT-
BeYaTh MOTPEOHOCTAM KOHKPETHOH 3M0-
XM, COLUMAJIbHOM WM 3THUYECKOH IpyIi-
IIbl, C N3MEHEHUEM UX M OHO M3MEHSETCs,
nuMesi, TakuM 00pa3oM, CBOIO HCTOPHIO
[8, c. 168]. Mexay mpuUpOIHBIM U MO3H-
TUBHBIM MPaBOM CYILECTBYET BCErJa Tec-
Hasl CBA3b M B3aMHOE BIIMSTHUE.

VHTepecHbIM SIBISETCS BHIACHHUE TPH-
pozst yenoBeka ¢umocopom. OHa BKITFOUA-
eT B ce0sl He TOJNBKO OMOJIOTMYECKHE WITH
JKUBOTHBIE CTOPOHBI, HO TaK)Ke COIHAITb-
HBIE ¥ TyXOBHBIE. B aTOM cymiecTBeHHOE
OTJINYME YeIOBEKa OT JKUBOTHBIX, O UeM
Hepenko 3a0biBann  MblciauTend  Hoo-
TO BPEMEHM, MHTEPIPETUPYs MPUPOIHOE
COCTOSIHUE 4eJIOBEKa KaK )XMBOTHOE CO-
CTOSIHUE, YTO B KOPHE HENpPaBUIILHO OT-
HocuTeNbHO yenoBeka. B atom I1JI. FOp-
KEBUY COOTBETCTBYET M COBPEMEHHBIM
JUIsL HaIled SIHOXM TIPEACTABICHUSAM O
yenoseke M obmiectBe. OH MOIYEPKHUBA,
YTO TPHUPOTHOE COCTOSHHE U MPHUPOTHOE
MIPaBO CYIIECTBYIOT TaM, [I€ HET HACHIIUS
€O CTOPOHBI TOCYAAPCTBEHHOM UM KAKOU-
00 APYTOH BIACTH IUISL PETYIHPOBAHUS
OOIIECTBEHHBIX OTHOIIEHHWH, HO TOCHOJI-
CTBYeT Wpes TpaBa, KOTOpasl IPH3HAETCS
yieHaMH obmiecTBa 100poBoibHO [8, C.
169]. [leiicTBeHHOCTh W TpaBa BO3-
MOJKHA TOJIBKO B OOIIECTBE, WICHBI KOTO-
poro uMeroT xopouiee obpasosanue. Yem
HIDKE UX 00pa3oBaTelbHbIH YPOBEHb, TEM
MEHbIIIE IIAHCOB Ha J00POBOJIBHOE U OC-
MBICJIEHHOE KYJIBTHBUPOBAHUE HAEH NpaBa
B TakoM oOuiectBe. Muest mpasa Moxer
CYILIECTBOBATh JIUIIb B BBICOKOPA3BHUTOM
00IIIeCTBE ¢ BHICOKUM YPOBHEM KYJIBTYPBI.
OHO omupaeTcst Ha YOKACHHOCTD JIIO/ICH
B €T0 JeHCTBEHHOCTH U HE TpeOyeT crienu-
AJIBHBIX YCUJIUH BIACTH.

[IpuponHoe mpaBo HEOOXOANMEBIM yC-
JIOBUEM CBOETO PA3BUTHSI MMEET CBOOOI-
HOE O0IIEeCTBO, T/Ie CO3MaHbI YCIOBUS ISt
KOHCTPYKTHUBHOU mucKyccuu. Wnmewm mpu-
POIHOTO (PallMOHAILHOIO) TIpaBa nepepac-
TAIOT B HOPMbI [O3UTHBHOIO IpaBa JIUIIb
TOT/1a, KOT/1a B OOIECTBE CO3/aHbI YCIIOBUS
JUIsL X ocylecTsiIeHus. JJoCTUrHyB 4er-
KOCTH, HJIEH IPHPOJIHOTO TIPaBa MOTYT pe-
aJIM30BaThCsl B HOPMAX MO3UTUBHOIO Ipa-

Ba. B MpoTHBHOM ciTyyae OHM CTaroT JIUIIb
Oytadopuelf, NPHUKPHITHEM HH3MEHHBIX
IUTAaHOB BJIACTeH MM KOHKPETHBIX oOIie-
CTBEHHBIX Tpymi. Peanmnn coBpeMEHHBIX
YKPaWHCKOTO W POCCHICKOro 00mIIecTB
yOequTeTbHO TOAKpeIUIsIoT Te3uch! [1./1.
IOpxeBuua, copmyarpoBaHHEIE TTOITOPA
cronerust Hazaj. Hampumep, HOpMBI OT-
€YECTBEHHOTO 3aKOHOZATEIIbCTBA U HBIHE
paccMaTpUBalOT KaK PABOBBIEC MIIU HEMPa-
BOBBIE COOTBETCTBEHHO TOMY, OTBEYAIOT
onn KoHeTuTynuu unm kozexcam, Ho MaJio
KOTO MHTEPECYET, a pEaIN30BaHbI JIM B HUX
UJIeU TPUPOJTHOTO NIPaBa, KOTOPhIE B 3HAYH-
TEJIBHOI Mepe HOCAT MOPAIBbHYIO OKPAcKy.
MOXHO TakuM 00pa3oM IPUHSATH 3aKOH,
KOJIEKC 3aKOHOB, KOHCTHTYIHIO COIJIACHO
YTBEpKJICHHOH MpoIeaype W TpH3HATh
UX JIETaJIbHBIME, HO OHH OyIyT HapymaTh
OCHOBAHHS MPUPOIHOTO TIpaBa YeIOBEKa.
IIpotB 5TOrO pEMMTENHEHO BBICTYIIAET
ILJ. HOpkeuu [8, c. 173]. IlpupomHoe
MPaBO JIOJDKHO CTaTh OCHOBAHUEM JUTS TI0-
3UTHUBHOT'O IPaBa, a HE OJJHH HOPMBI T103HU-
THBHOTO TIpaBa — OCHOBaHUEM UL APYTHX
HOpM 3Toro npasa. Eie onHoit npobnemoii
CIIY’)KUT TIOMEHa OOIIMX, OOBEKTUBHBIX
OCHOBaHMII IpaBa, YCTaHOBJICHHBIX Ha-
YKOH, JIMYHBIMHU, CyOBEKTHBHBIMH JKejla-
HHSIMH, KOTOpBIC MPENONAlOTCs KaK YHH-
BepcallbHble U OOBEKTUBHBIE. B yueHun
oredecTBeHHOTO (hritocoda Hayka o ecre-
CTBEHHOM TnpaBe M (uocodus npapa —
CHHOHHUMBI, KOO 00€ UMEIOT IIEJIBIO TOMCK
1 OOBSICHEHHE BCEOONINX OCHOBAaHUH H
¢hopM (yHKINOHMPOBAHUS IIpaBa, OTBEYA-
OIINX TIPUPOJIE YeJIOBEKA.

Hapsmy ¢ mpupomHeiM — mpaBoM
T1.J1. FOpkeBn4 MHOTO BHUMaHHS YACISET
HCCIICZIOBAaHUIO TO3UTHBHOIO IIpaBa MJIN
yuenus o nonmutuke. [To ero ybexneHuto,
CYILIHOCTb €TI0 COCTOHUT B TOM, 4T00 0011Ie-
NPHUHATBIE WJIEW TIPUPOIHOrO IpaBa BO-
IUIOTUTH KOHKPETHO B (DOPMBI TO3UTHBHON
xu3HH. Jlromu, paboraromme B pamMKax
MO3UTHBHOTO TMpaBa, JOJDKHBI BJIAJETh
TaKUMHU KaueCTBAMH, KaK CIIOCOOHOCTh K
Pa3MBILIICHNIO, TPUPOAHBIA yM, 100poO-
JIETeNIbHOCTh, PENTNs, TIyOOKOe 3HaHHE
U M3y4YeHHE WJEH NpUPOAHOTO IIpaBa,
mIyOOKMiT M Cepbe3HbI B3I Ha CyIie-
CTBYyIOIIIEe IO3UTUBHOE TpaBo (8, c. 174].
TlonmuTrdeckast MyapoCTb €CTh y Jroneii u
TPYIIIT, UMEIOIINX [eTOCTHBIE 3HAHUS, OX-
BaTBIBAIONINE 3HAHMS OOIIET0 M YaCTHOTO
B MX €IMHCTBE.

Kareropust nmpuposHoro mnpasa Hepas-
priBHO cBsizaHa B yueHuu [1.JI. FOpkeBu-
Ya C MOHATUEM «IIPUPOIHBINH pasym». OH

CHOCOOEH TPOHMKATh B CYIIECTBO BEIEH
U OTKpPBIBATh B HUX NEPBOOCHOBBI. C mO-
MOILBIO IPHUPOHOTO pazyma J00BIBAOTCS
YHUBEpCaJbHbIE M HEOOXOIUMbIC HCTH-
HbI, KOTOPBIC OTJIMYAOTCS OYCBUIHOCTHIO
[8, c. 176]. HauBpIcmel akcmomoii TpaBa
SIBIISIETCSL ICTHHA O TOM, YTO HHKTO HE MO-
HKET OTHOCHTENIBHO APYroro JeHCTBOBATH
10 UHIMBHUIYalbHbIM OCHOBAaHUSIM IpaBa,
a JIOJDKEH ONMpAaThcsl TOJBKO HA T€, YTO
cTanu OOOCHOBAHHBIMH, HCIIBITAHHBIMU
1 OOLIeNPU3HAHHBIMU KaK 3()(EKTHBHBIE.
BaxHO y4MTBHIBaTh Te 3aKOHbI, KOTOpbIE
HMEIOT peajlbHOe OCHOBAaHME B OOLIECTBE,
OTpaKaloT B3auMOJEHCTBHE pa3HbIX (ax-
TOPOB, UX CHCTEMHOCTb, a HE paccMaTpH-
BaTh pa3o0ILEHO OTAENbHBIC IIPABOBbHIC
HopMblL. [Ipu 3TOM Hajmo OpaTh BO BHUMA-
HHE OJIHOMEPHBIC SIBJICHUS M IIPOLIECCHI,
nojuiexkamue ooumm 3akoHam. Coracue
¢ APYyrUMH YIeHaMH O0IIEeCTBa JOCTUTACT-
sl OTHOCHTENBHO TEX WM JIPYTHX HOPM He
0 MEXaHMYECKOMY COIVIACHIO, & 10 BHY-
TPEHHEMY COJCPKAHHUIO CaMOi MBICIIH,
ee BHYTpeHHeMy ocHoBaHHmIO [8, c. 182].
[Toatomy, nmomuepkusaer [1.J]. FOpkeBuu,
JUIsL Pa3yMHOTO CYILECTBA 3aKOHBI JIOJIK-
HBI OBITh BBIBE/ICHBI U3 Pa3yMa U €ro UJIeH.
Korma wmeiciu pasyma SIBISIOTCS MCTHH-
HBIMH, OHU SIBJISIFOTCSI IPUMEHUMBIMHU JUTS
Bcex. Pasymy uyxno Hacuime u Onu3ko
JIOCTOMHCTBO.

OmnmuuuTenpHas — 4Yepra  Y4YCHHSA
ILJ. FOpkeBn4a — MOHSITHE ABTOHOMHUH
JIMYHOCTH, CIIOCOOHOIM CaMOCTOSTENBHO
1ust ce0st BIpabaThIBaTh 3aKOHBI U TTO/IYH-
HSTBhCS UM. B IPOTHBHOM Cllydae OHa rpe-
BPATUTCS B BEIllb, MOAYNHECHHYIO 3aKOHY
cuITBl, a He pa3yma [8, c. 183]. 3axoH Hao0
yBaXkaTh, ObITh YOEXKIECHHBIM B €ro HE0O-
XOZIUMOCTH, HE PYKOBOJCTBOBAaTbCS JIMY-
HBIMH IIPUCTPACTUSIMH — BOT B Ye€M CHJIA U
JIeHCTBEHHOCTh 3aKoHa pazyma. Haubornee
BaKHBIM KPHTEPUEM IIpU BBIOOPE 3aKOHOB
JIOJDKEH OBITh KaTeropuyecKuid MMmepa-
THUB: «TBOSI BOJIS JOJDKHA CTaTh BCEOOLIUM
3aKOHOM», «Pa3yMHOE CYILECTBO HE MOXKET
paccMaTpuBarhCsi Kak CPeICTBO UL JIpy-
rux uenei» [8, c. 186]. Jobpas Bomust pas-
YMHOTO CYIIIECTBA XapaKTepU3yeTcsi B CBO-
UX JEHCTBUSIX TEM, YTO cama B ce0e MOXKeET
OBITh IIETIBI0 U HE TPeOyeT IpyTHX, BHEII-
HuX nenei. To, 4TO MBI NPU3HAIM CaMH,
n30paB i cebs 10OPOBOIBHO HAUOOINB-
LIeH IEHHOCTBIO, 1 Oy/IeT 3aKOHOM pa3yMa,
OCHOBAaHHMEM HPHPOIAHOTO M MO3UTUBHOTO
npaBa. YCBOGHHUE U IOHUMaHUE Ui — 3TO
HE MEXaHM4eCKOe MX 3aKpeIUIeHHE B CO-
3HAHUHU YeJIOBEKa M OOIIECTBa, HAIPOTUB,
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9TO BCErna MOHMCK Pa3syMOM OMpEIeIeHUH
3aKoHA M uX BBIOOP. [IpaBo — 310 cCoBMecT-
HBII BEIOOD U MPH3HAHNE KOHKPETHBIX HIeH
Y TIPUHIIMIIOB, YTO BO3MOXKHO JIMIIb B JIHa-
JIOTe ¥ B3aMMOJICHCTBHH YWICHOB OOIIECTBa
[8, c. 189]. Tam, e omHa oOIIeCTBEHHAS
CTOpOHA CHJIOW MJIM OOMAaHOM HaBsI3bIBACT
OIIpe/IeTICHHbIE MIeHM U HOPMbI KaK 3aKo-
HbI ¥ TIPABO JIPYTHM, B JICHCTBUTEIBHOCTH
HeT npasa. 1160 nelictButensHoe (hopmu-
pOBaHMeE IpaBa — 3TO TPYJl yMa BCEX CHII B
obmrectBe. YToOBI NPEBPATUTHCSI B HOPMY
npaBa, KOHKPETHas uies JOJDKHA IIPOpacTu
B CO3HAaHMM HApoOAa, ObITh BOCIIPHHSTON U
CTaTh peajbHOM LEHHOCThIO M1t Hero. [1o-
9TOMY HEpeaKo ObIBaeT JONITOH Jopora oT
BbIpaOaThIBAHHS UJICH JI0 €€ Pealn3aliy B
KOHKpETHOM Hapoze win obmiectse. Cras
OCO3HAaHHOM COLMAIBLHON LIEHHOCTBIO, JTa
HOpMa y)ke He TpeOyeT CHJIBI, B TOM UHCIIe
(hu3HIecKol, U ee BOIUIONICHWS W JieH-
CTBEHHOCTH B OOIIIECTBE.

Baxusv acnekrom yuenus I1.J1. FOp-
KeBUYA SBISIETCS IIPaBO KaK MopalbHas
uned. Ero cocraBHas uacte — mpoOiema
BOJIM U BOJILHOCTH. B mpaBe peanusyercs
BOJISI, CBA3aHHAS C OCMBICJICHUEM IpeIMe-
Ta M €ro BEIOOPOM, a TAKKE CTPEMIICHHEM
UJICI0 PEAN30BaTh B IPAKTUKY >KU3HU.
CBo0oz1a BOJIM M BbIOOpA — BaXKHBIH KpH-
TEepHil TP NPUMEHEHHHU IIPABOBBIX HOPM B
nevictBud. Tam, Te B IEHCTBUAX YETIOBEKA
YETKO NPOCMATPHUBAETCSI HEOOXOMMMOCTh
WM JIyIIeBHBIE CTPAcTH BMECTO pasyMma,
JIOJDKHBI BCTYNATh B CHIIy CMSITYHMTEIIb-
HbIe oOcTOsITeNnbeTRa [8, ¢. 190]. [TonsTre
BOJIGHOM BOJH JIOJDKHO CUUTATHCS IIAB-
HBIM IIPH OIICHKE TPABOBBIX MOCICACTBHIA
neiictBuii yenmoBeka. OHO OXBATBIBACT ClIe-
Jyrolue cocraBHble: 1) camooOnanaHue;
2) motuBbl (OOykaeHue); 3) BeIOOp; 4)
MpaKTUYeCKHe OCHOBaHUs (yOeKaeHws);
5) xapaktep W BOJIs, BOJBHOCTb. TOJBKO
NpH HAJIMYUM BCEX OTUX KOMIIOHEHTOB
MOYKHO IPMHUMATh BO BHUMaHHE IeUCTBHS
YeJIOBeKa KaK IPABOBBIC MIJIM MPOTHUBO-
npaBHbIe. Bouis TecHO cBsi3aHa C JKeIaHus-
MH M HHTEpecaMu 4esioBeka. [IpaBo 1osmk-
HO 3aIlMIIATh TOJIBKO TAKHE HHTEPECHI, KO-
TOpbIE COOTBETCTBYIOT MPUPOJE UEIOBEKA
1 HalpaBJICHBl HA PEAM3aLUI0 €ro CYyII-
HOCTH. B3anmHOe yBaxeHHE M TpHU3HAHUE
njeil pa3yMHOTO CYIIECTBA B YEIOBEKE H
MOPAJIBEHOTO JOCTOMHCTBA JINYHOCTHU B 00-
IIECTBE U SIBJIACTCS INIABHBIM OCHOBaHHEM
npasa [8, c. 220]. 1yt peanuzanuu npasa
B 00ILIECTBE — MOCTENEHHOE BO3pacTaHue
(haxTopa CHpaBeJIMBOCTH B OTHOLICHHSX
MEX/y OTJEIbHBIMH JIMYHOCTSMH 1 00111e-

CTBEHHBIMHM Tpymmamu: 1) rpakaaHcKast
YecTh; 2) BEIMKOAyIIHne; 3) 100poieTeNns.
TToaToMy MOpalib BBICTYNAET BaXKHBIM yC-
JIOBHEM YTBEPIKJICHUS IpaBa B 0OILECTBE,
100 yTBEpXk/IaeT MO3UTHBHBIC MOPAIbHbIC
YyBCTBA U WJCH B OTHOLICHHSX MEKILY
TOIBMH (0OpOe MMsI, 9eCTh, aBTOPHTET,
JIOBEpUE, YBAXKEHHE, BEPHOCTb). YTpara
MHOTHX M3 3THX MOPAJIbHBIX KauyeCTB B CO-
BPEMEHHOM YKPAaHHCKOM OOILIECTBE Cyllie-
CTBEHHO OCJA0NSAET U JI0BEpHE K HOpMaM
IpaBa ¥ MHCTHTYTaM KakK B rOCYJapCTBe,
TaK ¥ B OOLIECTBE, yCHIMBACT UX JE30p-
TaHM3ALHUI0 M OCIa0NIsieT ICHCTBEHHOCTS.
MopanbHblif peHeccaHc SIBIsIETCS He00X0-
JIMMbBIM OCHOBAaHHUEM BO3POXKICHUS CHIIBI 1
JICHCTBEHHOCTH MpaBa B OOLIECTBE U TOCY-
napcrse. J{axe Halle MOBEACHUE MO OTHO-
LICHHUIO K MTPECTYITHUKAM HE JIOJDKHO OBITh
HAIPABJICHO HA X YHI)KCHHUE HJIH YHHYTO-
JKEHHe, a Ha MCIIPaBIICHNE YeIOBEKa, BO3-
pacTaHre ero aBTOHOMHUH. IIpeCTYHHHK
JOJDKEH OBITh caM cebe Cyapei, 0Co3HaB
BCIO IIyOMHY aMOpPaJIbHOCTH U IPOTHUBO-
MIPaBHOCTH CBOMX IOCTYIIKOB. [IpUHIMIIbI,
JOMUHUpPYIOIIME B OOLIECTBAaX JAUKapei
(MILleHWe, NPUHIMUIIBI TAJIHOHA) HE SBIIS-
I0TCSl YepTaMH Pa3yMHOIO CYIIECTBA, HO
YTBEPXKJAIOT HEraTHMBHbIE MOPAJIbHBIC Ka-
4yecTBa (3110CTh, PAJIOCTh OT UYXKOM Oebl
u 6omm) [8, c. 225-226], koTopsie pa3py-
LIAIOT U3HYTPH OOIIECTBO M TOCYAApPCTBO,
MOIMEHSIOT IPABO HACHJIUEM. DTU MBICIH
I1.J1. ¥OpkeBn4a akTyanbHBI U JUIST COBpE-
MEHHOTO YKpamHCKoro ooOmiectBa. [lenn-
TEHIMApHas CHCTEMa B YKPaHHE TOJIBKO
Ha Oymare MCIpaBHUTENbHAS, B CYLIHOCTH,
OHA perpeccuBHasl, HalpaBJeHHAas Ha CO-
LHATBHYIO JICTPAJIAlMI0 U HEPEIKO YHHU-
TOXKCHHE YeJIOBEKa KaK JIMYHOCTH.

II.A. IOpkeBnu wmccienoan mpooie-
My COOTHOLICHHMs NpaBa U BOJbHOCTH
YeJIOBeKa, BOKPYr KoTopoil B smoxy IIpo-
CBEILEHHUS M POMAHTH3MAa MHOTO JHUCKY-
THpoBaNM. HempaBuibHoe — NOHUMaHHE
9TON0  COOTHOLLICHHS  [POCBETUTEISIMH,
nanpumep, K.-XK. Pycco, mpuBeno Bo
BpemeHa DpaHIly3CKOil PEBOIIOLMH, BMe-
CTO peajbHOW JIEMOKPAaTHH, K JIHKTaType
u teppopy. Ilo ybOexnenmio MbicanTENs,
BOJIBHOCTh — OTJIMYHMTENbHAS YepTa Yelo-
Beka. OHa HEe MOXET OBITh aOCOMIOTHOW M
3aBHCUT OT KOHKPETHBIX YCJIOBHU: B OJI-
HHUX CHUTYaIMsIX M HMHCTHUTYIHSX (CKaxeMm,
B cHcTeMe oOpa3oBaHHMs) OHa HEOOXOIH-
Ma, B JIPYTHX — pa3pyIIUTEIbHA U BHOCUT
JIe30praHu3alliio, HalpuMep, BO Bpems
BOIHBI WM TPHUPOAHBIX KaTaKIN3MOB,
I7Ie )KM3HEHHO HYXKHBI OIPaHUYEHHUsI BOJIb-
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HOCTHU OTJENBHBIX JUYHOCTEH [8, c. 226].
IlosTOMY Ba’kHO YMETh OrpaHUIHBATH CBOIO
BOJIHOCTbH JIMTYHOCTSIM M HAPOIy HOPMAMH
npasa. Benp 6e3 HUX CIOKHO JOCTHTHYTH
JMYHOI 6e301macHOCTH B OOIIECTBE, B KO-
TOPOM YTBEpIHIICS TIPOU3BOJI TOCYAAPCTBA
WITH OTAGNBHBIX JIMIHOCTEH. B mepBoM 11 Bo
BTOPOM CJTyJasiX JaCTHYHO MU TIOJTHOCTHIO
Obu1a ObI YHMYTOXKEHA BOJIBHOCTH YEJIOBE-
Ka, TO €CTh €T0 IIPaBO Ha CAMOOTIPE/IEIICHIE
B MBICJISIX M TIOCTYIIKaX.

BoiBoabl. Unen mpupopHoro (ecre-
CTBEHHOI0) IIpaBa YKPAaHHCKHH MbIC-
mutens [1JI. FOpkeBuu mpeanmoxun kak
OCHOBOIIOJIArAIOIINE TIPH CO3JaHUHM HO-
Boit qucnuruinabl 1t XIX Beka — duiio-
cobpun mnpasa. McTUHHOE NOHUMaHHE
NPUPOABI YeIOBEKa BCICACTBHE (uio-
co(CKO-IIPAaBOBBIX MCCIICJOBAHUIT MOKET
CYIIECTBEHHO IMOBIUATH HAa pedopmMupo-
BaHHE ITPaBa 1 TOCYAapcTBa, IPUAAB eMy
NEHCTBUTENTPHO TYMaHUCTHYECKHH Xa-
paxTep u n30aBHB OT PyTHHEI (hopManu3-
Ma, 32 KOTOPOH TepsIeTCsI CYIIEeCTBO YeIo-
Beka. UeloBeKy Ba)KHO BEPHYTh CyOBEK-
THUBHOCTb (ABTOHOMHIO) B OTHOIIEHUSX C
TOCYapcTBOM M OOILECTBOM, KOTOPYIO y
HEro B TEYCHHWE MHOTUX CTOJICTUII IIIaHO-
MEpHO BJIaCTh UMyIue 3adupanu. Pa3su-
THE KyJIbTYpBI B 1I€JIOM U 00pa3oBaHMs B
YAaCTHOCTH SIBJISIETCSI BXKHBIM YCIIOBHEM
BO3pAaCTaHUsl CO3HAHMS YeNIOBEKa B TOM
yuciie u B cdepe Mopaiy, npaBa U I0-
JUTUKA. AKTUBHBIA U CIIOCOOHBII CamMO-
CTOSITETIBHO MBICIUTH YE€JIOBEK, TOHUMa-
IOIIUNA CBOIO NPUPOY U OKPY’KAIOIIMX,
KPUTHIECKH OCMBICIMBAIOIINI BCE, UTO
MIPOMCXOJUT BOKPYT HETO, MIIYIINH Trap-
MOHMYECKHX OTHOLICHWH, HO He pabo-
JIETICTBYIOIIAN TIepel MOPAIBLHBIM 3JI0M,
HACWJIMEM, HECIPAaBEIIMBOCTbIO U JIO-
JKbIO, — BOT OJ{HA U3 IJIABHBIX OOIIECTBEH-
HBIX 3a7a4 Quiocopun u Qrrocopuu
npasa. Co3aHue ujieana eCTeCTBEHHOTO
IpaBa B JKU3HU I'PAXKIAHCKOIO 001IecTBa
U YeJIOBEKa BAXKHO HE MEHEEe YeM 3HaHHe
SMIIUPUYECKUX MEXaHM3MOB (yHKIHO-
HHPOBAHUS NpaBa B KOHKPETHOM OOIIe-
cTBe, H0O MOMOraeT BrpaboTarh cTpare-
THIO Pa3BUTHS €10 00IIECTBEHHOH )KU3HH
BOOOIIE 1 TIpaBa B YaCTHOCTH.
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B3AUMOJENUCTBHUE
CETHU UHTEPHET U NPECTYIHOCTMU:
KPUMHHOJIOTUYECKHUHN ACITEKT

Mapus MOKPSIK,
acTMpaHT Kadeapbl KpIMUHOIOTHH U YTOJIOBHO-HCIIOHUTEIEHOTO 1TPaBa
Hammonansnoro yausepcutera «Onecckas I0puaAndecKast akaaeMusdy

Summary
The article deals with the possibility of using the Internet and modern communication
technologies of the representatives of the criminal world, including organized criminal
networks; outlined the concept of the cyber crime. We investigate preventive power of
the Internet, as well as the role of the Internet in enhancing the effectiveness of the state

and in the fight against corruption.

Key words: mass media, online media, cyber crime, preventive action on the

Internet.

AHHOTAIUSA
B crarpe paccMoTpeHBI BO3MOYKHOCTH 110 UCTIONB30BAHHUIO TEXHOIOTHI KOMMYHHKA-
LU cCOBpeMeHHOro o0pasiia, a Takke MHTepHeT-pecypcoB MpeCTaBUTEIISIMU OpPTraHu-
30BaHHBIX MPECTYIMHBIX COOOIIECTB U KPUMUHAIBHOTO Mupa. [loMumo 3Toro, ocreme-

HbI CIICIYIOIINE TE3HUChL:
— KHOEPIPECTYTHOCTB;

— HCIIOJIb30BAHUC I/IHTepHeT-TeXHOJ’IOFI/Iﬁ KakK cpeacrsa 60pB6I)I C HETraTUBHBIMHU

0611L60TB€HHLIMI/I SABJICHUSMU,

— HCTIONIb30BaHKe MIHTEepHeTa KaK CPEICTBa 10 OOphOE C MPECTYMHOCTHIO,
— VMHTepHeT Kak cpeAcTBO MOBbIMEHH 3G ()EeKTUBHOCTH GOPHOBI ¢ KOPPYIIHEH cO

CTOPOHBI FOCYIapCTBa.

Kurouesble ciioBa: cpenctBa MaccoBoii nHpopmarmu, Matepuer-CMU, kubeprpe-
CTYNHOCTb, IPEBEHTUBHOE JielicTBUE ceTu VIHTepHeT.

I IOCTaHOBRa npodiaembl. Cpen-
CTBa MaccoBOi uH(opMaIumy,

Mutepuer 0c0OEHHO, TOCTATOUYHO CHIIBHO
BIUSAIOT Ha (HOPMHUPOBAHHME IEHHOCTHBIX
OPHEHTHPOB U MOJENb JODKHOTO TTOBE/Ie-
Husl. Baxknoe pasznuune mexiy MHrepHe-
ToM 1 apyrumu CMU — 1o, uro MHTepHeT
SIBJIICTCS. MHTEPAKTHBHBIM. JITomu, KoTo-
pble Moly4aroT JIoCTyn K HTepHery, B
OOJIBIIMHCTBE CBOEM MOTYT OTIMYAThCS
OT TeX, KTO OOJIBIIIE CMOTPUT TEJICBUJICHHE
wm Bujeo. Kak yTouHsIoT mccnenosare-
1M, OOJIBIIYI0 YacTh TeX, KTO IOJIydyaeT
noctyn K MHTepHeTy, COCTaBISIOT JIOIU
18-24 niet, 1 3710 rpymnma ¢ BBICOKUM KOJH-
YeCTBOM CaMOyOHICTB, TI0 KpaiiHei Mepe,
B IIPOMBIIIJIEHHO Pa3BUTHIX CTPaHaX.
M3onupoBaHHbIE U OTUY)XICHHBIC B
COLMAIbHOM OTHOHIEHHM JIOAW MOTYT
OBITh B COCTOSIHUM Ha4aTh 3HAYUMBIC OT-
HomeHus! ¢ VIHTepHeT-KOHTaKTaMu, He-
CMOTpSI Ha TO YTO HE BCTPEYANIN UX JIUIIOM
K suny. CreoBareibHO, €CTh IOTEHIH-
aNbHasl OMacHOCTh BiMsHUS MHTepHera
Ha TPECTYIHOE IIOBE/IeHNue Oojee Hero-
CPEJICTBEHHO, Y€M 3TO MPOUCXOJUT C Iie-
yarHeiMu CMU, TeneBuieHneM 1 BUJICO.
AKTyaJIbHOCTh TeMBbI HCCJIeI0Ba-
HHSl TIOJITBEP)KIAETCSI CTENEHBIO pa3BU-
TUs ceTu VIHTepHeT, COBEpIIEHCTBOBAHUS

3aKOHOATENILCTBA M HEOOXOIUMOCTHIO
KOMIUIEKCHOTO TEOPETHYECKOTO MCCIIE0-
BaHUS B KPUMHUHOJIOTHYECKOM aCIIEKTe.

Ieabto cTaThy SABISETCSA UCCIIEIOBA-
HHE ceTH VHTepHeT, PecTyIHOCTH U UX
B3aUMHOT'O BIIUSIHUSL.

Bompocsr B3aumoneticteusi cetu MH-
TEpHET W IPECTYIIHOCTH B paboTax pac-
CMaTpuBalM Takue ydensle, kak B.A. [o-
ny6es, FO.W. Tonono6osa, H.B. Kapues-
ckuii, B.A. Homokonos, A.JI. Ocuneuko,
B.O. YepHbimiera.

B xagecTBe METOOIOTNYECKON OCHO-
BEI FICCJICIOBAHUS HICIIOIB30BaHbI THATICK-
TUYECKHH, TOrMaTHYecKui ((opManbHO-
JIOTHYECKHIA), CHCTEMHBIH, COIIMOIOTnYe-
CKHH, MCTOPHUKO-TIPABOBOH, CPaBHHUTEIb-
HO-TIPaBOBOH U JIPYT'He METO/Ibl HAyYHOTO
TIO3HAHUSL.

H3n0:xeHne 0CHOBHOIO MaTepHaja
Hccsie0BaHusA. B ycioBusX coBpeMeH-
HOTO MHpa, TJe HACWJIbCTBEHHAs Ipe-
CTYMHOCTh TIOJHSJIACh Ha DPAJUKAIBHO
HOBBI YPOBEHb, KOTOpPBIM MO cel NeHb
0CTaeTCsl BEICOKUM, €CTh BCE OCHOBAHHS
rojarartb, 4TO HCCIEAOBAHUS METO/IOB
OOprOBI C TPECTYMHOCTHIO HE HUMEIOT
JIOJDKHOTO YPOBHS 1 TMHAMHUKH.

WHTepHeT-pecypce, KOTOPBIH SIBIISETCS
B HAaIllM THU OOLIMPHBIM, HA JEJC HEIb3st



