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Summary

The ways to protect the civil rights of a legal entity have been analyzed; theoreti-
cal and practical aspects of the legal protection of business reputation of legal enti-
ties have been described; the classification of civil legal ways to protect the business
reputation of the legal entity has been done; the importance of legal process ways of
protection in the mechanism of civil right of a legal entity as to the business reputation
has been proved in the article.
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AHHOTAIUSA
B crarbe npoaHaln3upoBaHbl CIIOCOOBI 3alIUTHI TPAKTAHCKUAX PAB FOPHIUUECKOTO
JIMLA; PACKPBITHl TEOPETUUECKUE U ITPAKTUYECKUE ACIIEKThI IPABOBOM OXpaHBbl JeJI0BOM
peryTanuy IOPUINYECKUX JIAI] U OCYIIECTBICHA KIACCHU(UKAIMS I'PaskIaHCKO-TIPaBO-
BBIX CIOCOOOB 3aIUTHI JIEIOBOU PEMyTally IOPHIMYSCKOTO JIHIa; 000CHOBAaHA BaXk-
HOCTB Cy/IeOHO-TIPOIECCyaIbHBIX CIIOCOOOB 3alIMTHl B MEXaHH3ME OXPaHbI TPa)kJaH-

CKOTO IIPaBa IOPHANIECKOTO JHIIA Ha ACJIIOBYIO PEITYTALHIO.
KitoueBble ci10Ba: criocoObl 3alllUThI, TPAKAAHCKUE MIPaBa, PEIyTalys, J1eJI0Bast
pernyTanus, FopuITIecKoe N0, TPAXKIAHCKO-TIPABOBBIE CIIOCOOBI 3aIUTHI, 3AIUTa Je-

JIOBOH penmyTanuu.

Problem statement. The cur-
rent stage of the development of
Ukrainian society has found expression in
many state building processes in Ukraine,
led to a deep, comprehensive review and
processing of many theoretical and practi-
cal problems of the domestic legal system.
One of the important public issues is im-
proving the legal regulation of non-legal
personality.

The need to protect the moral rights
of legal entities, which is obvious, with
new force declared itself due to the rap-
id development of the media, the Internet
relations, etc.

Differences in relations regulation
connected with the reputation of a le-
gal entity, necessitating the existence of
certain agreed conflicting provisions de-
signed to protect the violated rights of in-
dividuals in civil law and process.

Nowadays a lot of unresolved issues
of content, features, public reputation of
the legal entity leads to ambiguity en-
forcement, including the controversial
litigation.

Relevance of the researched topic.
The development of Ukrainian society is
manifested in many state building pro-
cesses in Ukraine. In this regard, the ur-
gent task of national jurisprudence is an
in-depth and comprehensive review and

study of the many theoretical and applied
legal problems, one of which is to improve
ways of protecting the civil rights of a le-
gal entity, including their reputation. The
need for legal protection of business rep-
utation of the legal entities is particularly
actualized due to the rapid development
of media technologies and the dissemina-
tion of information, including those on the
Internet. The relevance of the research is
also caused by European and world pro-
cesses of unification and harmonization of
civil law, which certainly touches the civil
protection of business reputation.

Ways to protect the civil rights of a
legal entity and business reputation as a
legal category received much attention
in pre-revolution legal literature. A great
emphasize also was put in its importance
in the Soviet period of the development of
civilistic science.

The largest contribution to the devel-
opment of that perspective was made by
domestic researchers of civil law. Their
research can be divided into the follow-
ing groups: aimed at the disclosure of the
civil status of the legal entities and those
that are directly related to the protection
of business reputation.

Scientific interests of the Ukrain-
ian civilits including: O.M. Zhidko-
va, O.V. Synehubova, A.O. Tserkovna,



AUGUST 2016

I.V. Saprykina, D.D. Luspenyk, S.I. Shy-
mon, V.P. Paliyuk, O.V. Kohanovska,
R.O. Stefanchuk, S.I. Chornoochenko,
L.V. Krasytska, O.V. Shynkaruk, etc., as
well as representatives of economic law:
O.M. Vinnyk, V.S. Kulishenko, O.P. Podt-
serkovnii, V.S. Shcherbina, etc., related to
the institution of moral rights and issues
of protection (defense) of business repu-
tation.

In these studies important aspects
of the entities are highlighted, during
which negative consequences are possi-
ble for the reputation of the legal entities.
Therefore, knowledge of research results
of the leading scientists in this field will
facilitate thorough deep understanding of
the business reputation protection of the
legal entity.

The purpose of the research is to
analyze ways to protect the civil rights of
a legal entity, including disclosure of the
theoretical and practical aspects of the
legal protection of business reputation
of the legal entities and implementation
of the classification of civil legal ways
to protect the business reputation of the
legal entity.

Presentation of the basic material.
Both legislation and research of national
and international civilists, use the concept
of ,,means of protection” of civil rights.
Some scholars distinguish methods of
civil protection of some civil rights: the
legislative consolidation of the relevant
law, the legal regulation of certain eco-
nomic activities and Ukraine’s accession
to the relevant international agreements.
However, all of them are related to the le-
gal regulation of the relevant civil rights
namely the form of material consolidation
and ensure business reputation. However,
more attention should be paid exactly to
the civil protection methods of business
reputation of the legal entities which are
incorporated in the forms of legal protec-
tion of business reputation and the busi-
ness reputation self-defense. Because all
of these ways depend on the efficiency of
the respective rights, their renewal in case
of violation.

To resolve particular problems one
should analyze the views of scholars first,
and then pay attention to the provisions of
the current legislation.

Representatives of the classical theory
of the civil understanding the protection
means of subjective civil rights distin-
guish substantive measures of coercion

by which the recovery (recognition) of
disputed rights and human impact on the
lawbreaker occurs [1, p. 284]. In fact, two
traditional concepts of the right to protect
are formed in civilistics; according to the
first the right to protection is an integral
part of any subjective right along with the
right to their own actions and the right to
demand an appropriate behavior of the
obligated persons, according to the sec-
ond the right to protection is recognized
by independent subjective right. In both
cases, the civil protection methods are as-
sociated with the person’s ability to apply
enforcement measures for law breaking or
the right that is denied.

It should be noted that the issue of
civil-legal means (methods) of the indi-
viduals’ right protection are being inves-
tigated very actively. Wherein the subject
of research is often problems emphasized
on wrongful actions or the inaction the per-
sons protected from, for instance, both the
researches of G.V. Yeromenko [2] and the
issues of protection within legal protection
for instance the thesis of .V. Kryvosheyi-
na [7] and the legal protection of the mor-
al rights of the legal entity scientific (the
monograph of O.V. Shynkaruk [12].

Quite a thorough and conceptual work
towards identifying ways and forms of
judicial protection of civil rights is G.P.
Tymchenko study [4]. It should be pos-
itively noted the researcher’s approach
whereby the issue of protecting ways civil
rights is seen in close connection with the
accomplishment of the right of defense
and real protection as the guarantee of
rights and freedoms of subjects of law. We
should agree with the regulation of that
the institution of civil rights protection
is a complex and interdisciplinary, which
has substantive legal economic and proce-
dural aspects [10]. Indeed, civil protection
methods are provided both by the stand-
ards of economic and procedural law, so
they should be considered in indissoluble
unity, focusing primarily on the final re-
sult of protection — renewal of law break-
ing or losses compensation.

In fact, the means of civil rights pro-
tection are economic legal in nature, since
the specifics of subjective civil rights
show that these rights can be protected
only as the ways appropriate by nature
and the content of subjective civil rights.

It is worth paying attention to research
aimed at disclosing civil legal ways to
protect the rights of individual persons.
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1.V. Kryvosheyina pays attention to
civil ways to protect the rights of the com-
pany name, [7] as the trade name can be
considered as the demonstration of the
business reputation. A researcher in par-
ticular, proposes to delete from the Law
of Ukraine ,,On Protection of Rights to
Trademarks for goods and services” the
regulation, according to which a trade-
mark designation cannot be registered
which is identical or similar so that it can
be confused with the brand names that are
known in Ukraine and belong to others.

T.S. Kyrychenko reveals the features
of subjective rights protection of the pat-
entee, distinguishing jurisdictional and
non-jurisdictional forms of protection of
the subjective rights and proposes to dif-
ferentiate general (court order) and special
(administrative) order of protection within
the jurisdictional form of protection. The
content of the administrative method of
patent protection comes to the consider-
ation and resolution of complaints and
appeals in the state apparatus, its compe-
tent authorities and lawyers [5]. Using the
results of this research to the problems of
civil protection of business reputation of a
legal entity, it may be noted that the form
of legal protection is the main and high-
est form of jurisdiction. However, other
alternative methods of protection that are
not related to the administration of justice,
and preferably have a contractual nature
(arbitration, mediation form) may be used
in the protection of business reputation of
a legal entity. Of course, such ,,addition-
al” methods of protection do not exclude
and cannot exclude court jurisdiction, as
justice is recognized in Ukraine and the
world by the standard of protection of hu-
man rights in terms of legal state.

The basis for standards system build-
ing aimed at protecting the subjective
rights are the standards enshrined in the
Civil Code of Ukraine concerning the
protection of civil rights and interests by
the Court, the President of Ukraine, state
authorities, bodies of the Autonomous
Republic of Crimea or local authorities,
notary and self-defense of civil rights
[11, p. 16-19]. According to these stand-
ards each person is guaranteed the right to
apply to the court for protection of his per-
sonal non-property or proprietary rights
and interests.

Ways to protect civil rights and inter-
ests of the Central Committee of Ukraine
determines: 1) the recognition of rights;
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2) the recognition of the deal as being in-
valid; 3) the termination, which violates
the right; 4) the situation restoring that ex-
isted before the violation; 5) the enforce-
ment of the obligation in kind; 6) chang-
ing legal relationship; 7) termination of
legal relationship; 8) compensation of
losses and other means of compensation
for property damage; 9) compensation for
moral (non-property) damage; 10) rec-
ognizing the illegal decisions, actions or
omissions of state authorities, authorities
of the Autonomous Republic of Crimea or
local self-government, their officials and
officers.

The court may apply provided ways
of protection. But it is not limited only to
these civil law means of protecting the in-
dividuals’ rights and interests. The court
can protect civil right or interest anoth-
er way that foreseen by contract or law
[11, p. 16].

Critically evaluating prevised list of
ways of civil rights and interests protec-
tion of their possible application to pro-
tect the business reputation of a legal en-
tity should be noted the following. Such
way as situation restoring that existed
before the violation, it is unlikely can be
applied to protect the business reputation
of a legal entity. Indeed, because of the
information nature of business reputation
is actually impossible to return the infor-
mation sphere on a specific legal entity
to the previous field, which is distorted
by certain illegal actions. Accordingly, it
is impossible to restore the situation that
existed before the violation of the right to
reputation of a legal entity.

The possibility of using this method of
business reputation protection of a legal
entity as the enforcement of the obligation
in kind is quite problematic because it is
difficult to simulate a situation where such
an obligation may concern the business
reputation of a legal entity.

It’s worth noting that non-judicial
consideration of the conflict situation that
has arisen over the business reputation of
a legal entity is appropriate, because with-
out addressing to court the parts will save
time and financial resources necessary for
the proceedings [9, p. 158].

The protection of civil rights by a
notary writing in the debt paper in the
cases and procedure established by law
[11, p. 18], cannot be a direct way to
protect the reputation of a legal entity,
because the latter (reputation) is an in-

tangible good. But the right of a person
to defend their civil rights and the rights
of other individuals from violations and
illegal encroachments, that the use of in-
dividual means of countering that are not
prohibited by law and not contrary to mor-
als of the society is acceptable and quite
effective form of civil protection of busi-
ness reputation of a legal entity.

But the methods of self-defense must
meet the law content that was broken ac-
cording to the nature of the actions, which
it was broken and the consequences that
are caused by this disorder and can be se-
lected by the person or fixed contract or
acts of civil legislation [11, p. 19]. The
standard does not include options for how
self-defense should be applied. However,
methods of self-defense may be the infor-
mation of a legal entity not forbidden by
law, whose reputation suffered and aim
at business reputation restoring, such as
publications and messages in the media,
on Internet resources, public speaking etc.

Of course, you should determine the
appropriate way to protect the business
reputation rights of a legal entity the
recognition of an unlawful legal act of
a public authority, the authority of the
Autonomous Republic of Crimea or lo-
cal government individual action, if it
acts contrary to civil law and violates
the right of business reputation. Howev-
er, it is difficult to imagine a case where
the court finds illegal and abolishes the
legal (rather than individual action) act
of public authority, the authority of the
Autonomous Republic of Crimea or local
government if it is contrary to acts of civ-
il law and violates the individual’s right
to business reputation. Analysis carried
out of at least 374 decisions and rulings
in cases involving business reputation
showed examples of this protection of
business reputation.

CC of Ukraine recognizes the person,
who suffered losses as a result of violation
of his civil rights, the right to reimburse-
ment [11, p. 22]. In right violation due
to business reputation a legal entity can
justify real losses (in terms of costs that
a person has done or should do to restore
their violated rights) or lost benefits (in-
come that a person could really get in nor-
mal circumstances, if his right to business
reputation was not violated).

Today CC Ukraine provides a direct
basis for moral damages in case of humil-
iation of a legal entity’s business reputa-
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tion. The size of financial compensation
for moral damage is defined by a court de-
pending on the nature of the offense, the
depth of physical and mental suffering,
deterioration of skills the victim or depri-
vation of his feasibility, the degree of guilt
of the person that caused a moral damage,
if guilt is the basis for compensation, as
well as taking into account other circum-
stances which are essential [11, p. 23].

Besides the Central Committee of
Ukraine, the ways of right protection are
provided by other laws. Some of these
methods can be applied to protect a legal
entity’s right to business reputation. In
particular, the courts in accordance with
their competence, resolve disputes con-
cerning the right of: the establishment of
the owner’s certificate; conclusion and
execution of license agreements; violation
of the owner’s right [3].

The Law of Ukraine ,,On Copyright
and Related Rights” includes methods of
civil protection of copyright and related
rights. In violation by any person of cop-
yright and (or) related rights, non-compli-
ance under the contract terms and condi-
tions of works and (or) objects of related
rights to use works and objects of related
rights of circumvention of technological
protection measures or information, for-
gery (or) document rights management or
endangering the misuse of copyright and
(or) related rights and other violations of
moral rights and property rights of copy-
right and (or) related rights of copyright
and (or ) related rights are entitled to: a) to
claim their rights and renovation, includ-
ing to ban actions infringing copyright and
(or) related rights or pose a threat of viola-
tion; b) to apply to the court for renewing
and (or) cessation of actions infringing
copyright and (or) related rights or pose a
threat of violation; c) to submit claims for
compensation for moral (non-property)
damage; d) to sue for damages (property
damage), including lost profits, or collec-
tion of income received by the infringer as
a result of a breach of copyright and (or)
related rights or compensation; e) require
the cessation of preparatory actions for
breach of copyright and (or) related rights,
including the suspension of customs pro-
cedures, if there is a suspicion that may
be missing on the territory of Ukraine or
its customs territory of counterfeit copies
of works, phonograms, means circumven-
tion of protective equipment in the man-
ner prescribed by the Customs Code of
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Ukraine; e) participate in inspections of
production facilities, warehouses, manu-
facturing processes and business opera-
tions related to the production of copies of
works, phonograms and video for which
there is reason to suspect abuse or threat
of infringement of copyright and (or) re-
lated rights, procedure established by the
Cabinet of Ministers of Ukraine; g) re-
quire, including the courts, publications in
mass media information about violations
of copyright and (or) related rights and
judicial decisions concerning these vio-
lations; g) to require persons who violate
the copyright and (or) related rights of the
plaintiff, information about third parties
involved in the production and distribu-
tion of infringing copies of works and ob-
jects of related rights and circumvention
of technical means of protection, and the
channels distribution; ¢) require the adop-
tion of other legal actions related to the
protection of copyright and related rights
[4,p. 1, Art. 52].

As you can see, the list of specified
methods of protection of copyright and
related rights is significantly greater than
that defined in the Civil Code of Ukraine.
This makes it possible to conclude on the
feasibility definition in law of expanded
the list of methods of protection and a le-
gal entity rights to business reputation.

The classification according to differ-
ent criteria provides the most complete
picture of the civil ways to protect busi-
ness reputation of a legal entity.

Protection methods of civil rights de-
fined by art. 16 CC are used to protect the
business reputation of a legal entity. They
can be defined as a general means of pro-
tection, as they relate to the protection of
any person’s rights violated.

Since the violation of business repu-
tation of a legal entity has some features
compared to other violations of subjective
rights (primarily due to the information
nature of business reputation), then ad-
ditional methods of protection can be de-
fined as special.

Accordingly, the degree of regulation
can define common methods of protec-
tion (according to Art. 16 CC, besides
situation restoring that existed before the
violation and recognition unlawful legal
act) and special protection methods of a
legal entity’s business reputation (denial,
response, expression of his opinion, pub-
lic apology, circulation of newspapers and
books withdrawal, etc.).

In connection to information charac-
ter of the business reputation and accord-
ingly most violations of a legal entity’s
rights, the methods of business reputation
protection against wrong information the
Plenum of Supreme Court of Ukraine, ex-
cept response rights and wrong informa-
tion, also demands on losses paying and
morale harm to a legal entity, caused by
such violations. Mentioned requirements
are seen in accordance with the common
backgrounds as to the harm inflicting
[8]. As we can judge the Plenum of Su-
preme Court of Ukraine determines both
common and special methods of the legal
protection of the legal entity’s business
reputation.

Russian researchers suggest the divi-
sion of civil legal means of protection into
legal material and jurisdiction methods of
protection. Legal material methods define
rights and responsibilities of relations
starting with actions that break the law,
situation restoring that exist before the
violation, doing responsibility, discontin-
uing or changing legal relations, namely
methods, that can be implied by interested
individuals; jurisdiction method of pro-
tection is accepting the right or adjudge to
particular action [1, p. 46].

Such position gives backgrounds to
determine by the criteria for the division
of methods of civil legal protection of a
legal entity’s business reputation accord-
ingly form the subject, that has the right
to protect business reputation it should be
accentuated on: methods that can be ap-
plied by a person of the business reputa-
tion; judicial and procedural methods of
the business reputation protection; meth-
ods of protection that can be applied by
other authorized state body.

Conclusions. Civil legal ways to pro-
tect business reputation of a legal enti-
ty — is provided within the forms of civil
protection of the business reputation of a
legal entity measures to ensure recovery,
compensation and implementation of the
right to the business reputation of a legal
entity. The classification of civil legal
ways to protect the reputation of a legal
entity was done. The degree of regula-
tion defines: general ways to protect the
business reputation of a legal entity (un-
der Art. 16 of the Central Committee of
Ukraine, in addition to restoring the situ-
ation that existed before the violation and
recognition of the illegal legal act) and
special methods of protection of the busi-
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ness reputation of a legal entity (rebuttal
response expression of his opinion, public
apology, circulation newspapers, books,
etc. withdrawal).

Depending on the subject authorized
to protect the business right of a legal en-
tity it has been defined: methods that can
be used by the subject of the business rep-
utation; judicial and procedural means of
business reputation protection; methods
of protection that can be applied to other
authorized state body.

Procedural ways to protect the mech-
anism of civil rights protection of a legal
entity to business reputation is important
but not the only. With the help of judicial
proceedings court issues are considered,
which involves a procedure for the im-
plementation by the interested parties the
right to be defended and the courts — the
jurisdictional authority.

Completing the review of civil legal
ways to protect the business reputation of
a legal entity, it should be noted that the
list of ways to protect is not exhaustive;
with the development of the information
society it will develop new, more effective
measures of protection of business reputa-
tion of civil legal protection.
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IHNOHATUE «®PUHAHCBI»:
TEOPETUKO-IIPABOBOI AHAJIN3

Muxaun IIOCTAKOBCKHH,
aCIUPaHT
Kuesckoro ynusepcutera npasa HanmonansHOH akageMun HayK YKpauHbI

Summary
The article detailed consideration of the concept of ,,finance” from different perspec-
tives: as an economic and legal category, material and procedural sense in broad and nar-
row sense, in terms of economic and civil rights, the main positive and negative aspects
in the sense of the term and invited the author’s interpretation of the term ,.finance”.
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AHHOTaNUs
B crarbe ocymiecTBIIeHO AeTalIbHOE PACCMOTPEHUE TTOHATHUS «PUHAHCHD) C PAa3HBIX
TOUYEK 3PEHUS: KAK IKOHOMUUECKON M FOPUIINYECKON KATETOPUH, B MATEPHAILHOM U IPO-
LIECCYaJIbHOM CMBICIIE, B ITMPOKOM M Y3KOM TOHUMAaHUH, C TOUYKH 3PEHHUS XO3SHCTBEHHO-
TO ¥ TPaXXTAaHCKOTO TIpaBa, ONPEEICHbl OCHOBHBIE TTOJIOKHUTENBHBIE H OTPHIIATEIbHBIC
ACTIEKTHI B TOJKOBAaHHMH JTOTO MOHATHS, a TAKKE MPEIIOKEHO aBTOPCKOE TOIKOBAHUE

TIOHATHUA (((i)I/IHaHCLI» .

KaroueBble cjioBa: qu/IHaHCI)I, (l)I/IHaHCOBaSI cucrema, q)HHaHCOBaSI JACATCIIbHOCTD,
JOC€HbI'M, J€HEKHBIC CPEICTBA, OGIHECTBCHHLIC OTHOIIICHHUA.

HOCTa]—lOBKa npodiaembl. Du-
HaHChI, (UHAHCHPOBaHUE, QU-
HaHCOBas cucremMa, (GMHAHCOBAs JICSATellb-
HOCTb IOCY/IapCTBa — 3TO TE MOHSTHS, KO-
TOpbIE ZIOBOJILHO YaCTO HMCIOJB3YIOTCS B
Hallel MOBCEJHEBHOM JKU3HU, TIOCKOIBKY
TECHO CBSI3aHBI C IIPOU3BOICTBOM, TOBap-
HO-JICHEI)KHOW IOJIMTUKOM TIOCYIapCTBa,
pasBuTHEM BceX GopM COOCTBEHHOCTH, a
TaK)Ke YKOHOMHUYECKNM Pa3BUTHEM TOCY-
JIApCTBA B LIEJIOM.

AKTyanbHOCTh  TeMbl.  DuHaAHCHI
WTPArOT BAKHYIO POJIb B PA3BUTHH OOIIIe-
CTBA, SIBIISTIOTCSI OCHOBOW IS 0Opa30BaHMst
OKOHOMHYECKHX OTHOIIEHHH B TOCyHap-
CTBE, BBICTYIAIOT KaK crietuuueckas Ghop-
Ma TIPOU3BOJICTBEHHBIX OTHOILIEHHUI MEX/Ty
cyObekramMu xo3siictBoBanus. IlosTomy B
COBPEMEHHBIX 3KOHOMHYECKUX OTHOIICHHU-
SIX, B YCIIOBUSIX PHIHOYHOM SKOHOMHUKHU He-
00XO/IMMBIM SIBJISISTCSI KCCIIEIOBAHIE (yHK-
LIMOHUPOBAHUS ¥ Pa3BUTHS (PUHAHCOB B TO-
cynapcrse, (HOPMHPOBAHMS CHELMATBHBIX
3HAHUH ¥ HABBIKOB HX IIEICHANIPABICHHOTO
HCHOJB30BaHust U 9Q()EKTUBHOH OpraHusa-
iy (PUHAHCOBOM NIEATENFHOCTH OPraHOB
TOCY/IapCTBEHHOM BIIACTH.

Cocrosinue wuccaenopanusi. Ilo-
HUMaHue (¢uHAHCOB M  (huHAHCOBOM
CHCTEMBI OBUIO IPEAMETOM paccMOTpe-
HHUA B paboTaX MHOTHX OTEYECTBEHHBIX
n 3apyoexssix yuensix: JLLK. Bopo-
nosoit, O.H. TopGynoBoii, E.lO. Ipa-
yeBoid, M.b. 3aBepyxu, M.D. Hsnue-
Boi, M.B. Kapacesoii, }0.A. Kpoxuna,
H.U. Xumuuenoii, A.W. Xynsxosa u ap.

Hesap wcenenoBaHusi — aHaIW3 MO-
HATHS «(QUHAHCBD, €r0 pasHbIX ACHEKTOB,
BBIJICJICHUE TIOAXOJI0B C PA3JIMYHBIX TOYEK
3peHusl.

N3znoikenne oCHOBHOrO MarepHasa.
B nayuHoil nuTeparype 10 cuX TOp HET
€IMHOTO MHEHHUsSI OTHOCHTEIBHO CMBICIIA
MOHSATHS «(UHAHCHD), & TOTOMY HEOOXOIH-
MBIM SIBJISIETCS] HCCIIEI0BaHUE «(UHAHCOBY
Ha COBPEMEHHOM 3Tare pa3BUTHSI IeMOKpa-
THYECKOTO 00IIeCTBa, PaBOBOTO, CONMATb-
HOTO, HE3aBHCHMOTO rocyaapcTsa. Llempro
CTaThH SIBISICTCSI TIPOBEICHHE TEOPETHKO-
MPaBOBOTO aHAJIM3a ITOHUMAHHS ITOHSTHS
«unaHCHY. [I71s1 TOCTHXKEHUS MTOCTaBIICH-
HOM IIeJIN B CTaThe PELIAIOTCS CIISAYOIINe
3aJ[auM: MCCIIeIOBaHNe TepMUHA «(uHaH-
CbI» C Pa3HBIX TOUCK 3PEHHS: HCTOPHUCCKON
u GuI0codCcKoi, IKOHOMUUECKOH TEOpHH,
IOPHUCIIPYCHIIMH, HCCIIE0BAHUE MOHATHS
«(hHUHAHCBY B Y3KOM U LIMPOKOM CMBICIIE,
C TOYKHU 3pEHHUsI MaTepuaIbHON M MporLec-
CyasbHO#M (POPMBI, XO3HCTBEHHOTO U TPaK-
JTAHCKOTO TIPaBa.

Ilepexonst Kk HEMOCPEICTBEHHOMY pac-
CMOTPCHHUIO LIENM HAIEro HCCIIeOBAHMS,
OTMETHM, 4TO TEPMHH «(HHAHCHD) TTOSIBUII-
cs B X111 Beke ¥ MpOUCXOIUT OT JIATUHCKOTIO
cioBa «finansiay — o0s3aTenbHas oriara.
Orta omara cBs3aHa C Mepenaveil JacTH
JI0XOZIa TPKIAHWHA B PACIIOPSDKEHHE MO-
Hapxa, KOpOJIsi MM MHOT'O IIPABUTEIIS Ha €r0
coJiep)KaHKe U Ha IPYTHe PacXo/ibl rocyaap-
CTBEHHOTO cozepxkanus [1, c. 4-5]. B ropu-
JIMYECKOW JIMTepaTrype MMeeTCs MHEHHE O
HPOUCXOMKJICHUH TePMUHA «(QHHAHCBHDY OT



