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Summary

The article deals with the principles of administrative and legal regulation of elec-
toral relations in Ukraine, characterized the concept and role of the principles of law in
the mechanism of state regulation of social relations, the basic problem, the nature and
characteristics of the principles of administrative and legal regulation in the sphere of
electoral relations, proposed a list of such principles with their proposal classification.
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AHHOTaUS
Crarps TIOCBSIIIIEHA UCCIEIOBAHNIO IPUHIUIIOB aJIMHHHACTPATHBHO-TIPABOBOTO pe-
TYIAPOBAHUS W30MpPaTENbHBIX OTHOLICHUN B YKpauHe, TaHO MOHSITHE, OCBEIICHA POJIb
MIPUHIIMIIOB TIpaBa B MEXaHW3ME TOCYJapCTBEHHOTO PEryIUPOBAaHUS OOIIECTBEHHBIX
OTHOIIICHUH, ONpe/Ie/ICHBl OCHOBHBIC 3a/1a41, IPUPOAA U OCOOCHHOCTH MIPHUHITUTIOB aJl-
MHUHHCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS B 00JaCTH M30MPATENbHBIX OTHOIICHHIA,

TIPEUIOKEHbI KPUTEPUH KIACCU(HUKALIMU TaKUX MPUHIHIIOB.
KitroueBble ¢10Ba: MPHUHIMIEL, aIMHHACTPATUBHO-TIPABOBOE PETYINPOBAHUE, H3-
OuparesibHbIC MpaBa, BEIOOPBI, M30MPATEIbHBIC OTHOLICHHSI.

ormulation of the problem.
Ukraine was proclaimed as a dem-
ocratic legal country entered into obliga-
tions to create an electoral system equal to
the requirements of international standards
and democratic principles to the creation
of the electoral system. Regulated electoral
rights are the most democratic in the Con-
stitution of Ukraine and the existing order
of implementation is not able to guarantee
observation. Taking into consideration the
absence of a legal mechanism for rights of
implementation, these rights can be more
declarative than real. The principles of elec-
toral relations are being substituted as the
citizen’s declared electoral rights are real in
case of secure coercive power of the state,
and can legally ensure not only voter rights
and responsibilities but also own obligations
to the defense of rights and civil liberties.
The correlation of rights, responsibilities
and obligations of the state, public organiza-
tions and other subjects of voting rights who
takes part and prepares election in Ukraine
has essential importance for understanding
of the content, the dynamics and the logic of
the voting system development.
Systematization of the elective law is
specific and needs special scientific and
specialized analyses from the standpoint of
reality to adapt to Ukraine current circum-
stances. Voting in Ukraine for the period of

its independency indicated at many prob-
lems related to the legislative improvement
of the juridical responsibility.

Problem statement. The question of
the improvement of the elective legislation
is actual and does not lose its applicability.
Ukraine needs to solve problems concerned
to the improvement of the elective legisla-
tion. Adoption of the general Election legal
code and approaches to voting is one of the
European commission references for the de-
mocracy by means of the law with intention
to optimize elective process.

The most important approaches to
draft new democratic elective matters in
Ukraine are the principle of administrative
and legislative regulation of elective rights.
Essentiality, opportunity and promptness of
study such principles attach conditions to
the fact that the state is a legal entity of the
elective matters. In a point of fact any com-
plex activity should begin with some gener-
al guidelines and plans for further steps to
improve the electoral process, so consider it
appropriate to draw attention to the problem
of determining the place and role of princi-
ples of such procedure.

The principles of administrative and leg-
islative regulation of elective rights of citizens
of Ukraine are correlated to and provided
with warranty of law, justice and accuracy in
the state governance with proper fulfillment
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of obligations, requirements of Constitution
and Law of Ukraine. Ukrainian scientists
as V. Averyanov, Alexander Bandurka, Yu
Bytyak V. Garashchuk V. Halunko V. Olefir
M. Stavniychuk, V. Shapoval, T. Kolomoets,
B. Kolpakov, V. Pohorilko A. Lavrynovych,
O. Murashyn did research on this problem.
However, analysis of research suggests that
the role of the theory and principles of ad-
ministrative regulation in particular electoral
rights has not yet found its proper problem
solving and require further study.

The purpose of the article is based on
the theory of the administrative law, adher-
ing on the doctrinal rules of administrative
law and legislation; statutory regulations
form the principles of administrative and
legal regulation in the sphere of electoral
relations in Ukraine.

Pursuant to the Article Ne 21 of the
Universal Declaration of Human Rights
enacts that ,,everyone has the right of par-
ticipation in the state administration directly
or through independently chosen represent-
atives. The will of citizens should be the
basis of the authority and government; the
will must be in attached period and not fixed
elections are held on the basis of common
right and equal suffrage law by the secret
ballot voting or by similar methods to en-
sure free voting procedures” [3].

In the Article Ne 25 of the Internation-
al Covenant on Civil and Political Rights,
adopted in 16th December 1966 and effec-
tive in 1976 proclaimed the right of every
citizen ,,to vote and be elected on the effi-
cient periodic elections held on the basis of
common and equal suffrage by the secret
ballot voting to ensure the free expression
of the will of the voters” [5]. This article
duplicates the statute of the Universal
Declaration of Human Rights; it was com-
mented in 1996 by the UN Committee on
Human Rights. The itemization contained
comments according to that states regard-
less of the form of government should
guarantee citizens the rights referred to in
Article Ne 25 of the International Covenant
on Civil and Political Rights. In particular,
it was defined in the document of the law
to the right of every citizen to participate
in public affairs, to vote and to be elected
and these rights are defended [12]. In gen-
eral, in the Article Ne 25 of International
Covenant on Civil and Political Rights and
Statements to it; the issues to guarantee
public and political rights of each citizen
to stand for election and to be elected are
mentioned here.

The Constitution of Ukraine was adopt-
ed in 1996 and it was an important stage
in the development and establishment of
Ukrainian election law. The regulatory is-
sues of elections and referendums are in the
Chapter III of the Constitution, entrenches
the basic principles of the electoral law as
an essential requirement for all elections
held in Ukraine. It should be particularly
emphasized that in a race for struggle at the
presidential election in Ukraine in 2004,
these quite abstract constitutional provisions
ex facto somewhat unexpectedly became
directly applicable. The Supreme Court of
Ukraine in its historical judgment of 3 De-
cember 2004 indicated that justified and
systematic violations of fundamental con-
stitutional principles do not allow recogniz-
ing the formal electoral procedures of valid
elections [8, p. 39].

Ukraine needs qualitatively new, stable,
foreseeable electoral law. Constant changes
in electoral law can carry the threat to legal
security, constitutionally acceptable legal
heritage of law rules and realization of the
free will of the voters. The Constitutional
Court of Ukraine also expressed opinion on
inadmissibility of amendments to the elec-
toral legislation during the election process,
as it will have unintended consequences.

Starting to study the conceptual and
categorical apparatus we refer to the legal
etymological dictionary. Providing a gener-
alized concept of the word ,,principle” the
compilers note that it comes from the Latin
,principium” and literally translates as that
from what everything starts [1]. This defi-
nition is determined in the Dictionary of the
Ukrainian language, where the concept of
the word ,,principle” is considered as 1) the
basic starting position of any scientific sys-
tem theory, the ideological direction; prin-
ciple, the basic law of any exact science;
2) feature based on the establishment or im-
plementation of something, a way to create
something or implement it. Typically, the
rule is based on at any organization, com-
pany, etc.; 3) the conviction, regulation, the
rules that somebody follows in life, beha-
vior; canon [6, p. 927].

In the legal sector under principles often
understand the basis of law, rigorous stand-
ards to requirements set in the rules and
content, reflecting the general laws and the
essentials of rights in favor of its reference
point [9, p. 240]. Despite its theoretical ori-
entation, principles play an important role in
regulating the practice of public relations.
Thus, A. Skurko called principles of law as

\/ LEGEA SI VIATA

,,bridge” between abstraction and casualty
of legal regulation, allowing in modern con-
ditions ,,rational law” maintain the neces-
sary level of casuistry in legal activities in
order as it may seem paradoxical, achieving
uniformity of law, ensuring that the integrity
of the legal system and the effectiveness of
law as a social regulator [10, p. 12]. Simi-
lar opinions were expressed by K. Pysenko,
who noted that , the principles of law should
be the basis for the legal regulation, which
makes it predictable, makes the practice to
be stable, double standards in making de-
cisions and conversely, practice guides to
a clear and precise implementation of the
objectives of the legislator laid down in the
relevant legal documents to the common ap-
plication of the standards, rules and exam-
ples of proper behavior” [7, p. 12].

Based on the assumption of the theoret-
ical principles are mentioned above, should
note that in the field of electoral principle
administrative regulation establish the fun-
damental principles, the guiding idea, on
this principles are based and developed the
whole mechanism of administrative regu-
lation of the people power and hand over
power to the elected representatives in ac-
cordance with the law. The principles are
the basis not only of the administrative law
on elections, but also are the main criterion
for legitimacy and legality of the actions of
the electoral process, reduce the risk of pos-
sible fraud set the future direction of legal
regulation of electoral relations and their
violations may have implications declaring
condemn elections invalid.

The Administrative law regulates the
field of activity of the executive and admin-
istrative bodies by the traditional approach
and public relations of regulatory principles,
consisting in this area [6, p. 8] intended to
give concrete content to detail provided by
the Constitution guarantees citizens’ elector-
al rights, that is a real mechanism for their
implementation and execution. By regulat-
ing social relations that arise, change and
stop involving power-management bodies,
administrative law and principles that they
are implemented in the field of electoral le-
gal directed primarily to perform two main
tasks: 1) building effective mechanism of
election administration, that is created prop-
er conditions for realization of the citizens’
voting rights and their protection; 2) limit
the impact of the current political elite in the
course of the election.

Taking into consideration a specific ap-
propriation and purpose of the administra-
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tive provisions in the general system of legal
rules to ensure proper electoral process, of-
fer to share the principles of administrative
and legal regulation of electoral relations in
Ukraine into three levels.

Thus, the first level comprises the gen-
eral principles of electoral law in force in the
system of implementation of the electoral
citizen’s rights. The corresponding system
of principles is related to the essence of elec-
tions as a form of democracy. Maintaining
and defending the main goals and objectives
of the electoral process, these principles
define the general character in issue and di-
rection of its specification by administrative
regulation. The science of the constitutional
law refers to a) the principle of compulso-
ry elections; b) the principle of universal
suffrage; c) the principle of equal suffrage;
d) the principle of direct suffrage; e) the
principle of free elections; f) the principle of
a secret ballot; g) the principle is based on a
periodic basis of elections and so on.

The second level comprises general
principles of administrative law that run the
gamut of all areas of administrative and le-
gal regulations, including the election. These
principles include: a) the rule of law; b) the
principle of legality; c) the principle of equal-
ity of similar administrative rights before the
law; d) principle of humanism and justice in
relations between members and subjects of
public administration; e) the principle of mu-
tual accountability of public administration
and public facilities management; d) the prin-
ciple of serving the public administration to
human society e) the principle of professional
competence of civil servants; f) the principle
of publicity, facility and transparency of the
public administration.

The third level includes special princi-
ples that ensure effectiveness of managerial
influence is in the field of the electoral re-
lationship. They memorialize the balance
and adjustment of goals, objectives and
functions of the administrative and legal
regulation in the field of electoral relations;
reflect the particular specific process of the
elections. Among the category of principles
are mentioned above, we can split up:

Respond of the administrative functions
to goals and objectives of state administra-
tion to election process. This principle pro-
vides theoretical and scientifically grounded
chain between the control elements: objec-
tives, issues and functions.

The principle of independency of the
state election administration. The relevant
principle prohibits any political pressure

on public bodies and administration are
involved in the election process from the
political parties, executive government and
any legal entity interested in. This principle
guarantee and limits influence of the politi-
cal establishment on the process of election.
The Venice Commission warns that ,.... there
is too great a risk that the authorities will try
to compel administrative bodies to act on
its requirements and orders. This applies to
both the central government and local au-
thorities, even in cases where the authorities
of the latter control the national opposition”
[4]. Note that although named principle and
tends to general principles (defined by us
first or second level), given its importance
in organizing the electoral process, which,
as we know, characterized by a high level of
politicization, he attributed it to us special.

The principle administration of election
authority which suggests that the task of
organizing and holding elections should be
entrusted to the authority for which they are
the main feature. It also means that the bod-
ies that organize the election process should
be separated from other public authorities,
have the opportunity to carry out their du-
ties with sufficient independence from other
organs of government. Should mention that
in the constitutions of some countries, such
as Nicaragua 1987, Colombia in 1991 even
secured a fourth branch of government —
Election [11, p. 112].

The relevant principle sets out that the
entire accumulation of all entities of election
administration, comprise one system that
has a single purpose and performs admin-
istrative functions specifically. Along with
this principle, the principle of separation
of functional competence between the state
administrative bodies of election process,
in accordance with each subject of public
administration has individual competencies
are responded only to him and the person
is responsible for the implementation of it.
Duplication of power is prohibited.

The principle of concentration of func-
tions of the election process management
in the single state administration body.
According to the principle, the main con-
trolling and supervising functions belong
to and carried out by the single independent
body. It is the Central Election Commission
in Ukraine, has potential to regulate the
election relation with the system of resourc-
es and implements.

The principle of total controlling and
monitoring of election process. This prin-
ciple provides with a power to control,
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monitor and supervise over the legality of
elections not only from state administration
and local governments, but also from inter-
national organizations, public communities
and by the means of media.

The principle of reliable, true and com-
plete information. The state administrating
authorities inform and give true, complete
information on the procedure and the results
of the election campaign.

The principle of security, defense and
protection of the voting rights at all levels
of election. The government provides with
proper implementation, monitoring and
protection of electoral rights from the be-
ginning to the end of the election. For im-
plementing the protection of voting the Law
enforcement officials run this process at the
polling stations and monitor, keep close
tabs on public security, also accompany the
members of polling stations, guard ballot
boxes and perform other functions to en-
sure law and order. The Ministry of Justice
of Ukraine ensures the work of the courts,
judicial establishments, judges for faster
consider of violation cases.

Based on the research assessment
should come to the conclusion:

Under the principles of administrative
and legal regulation of electoral relations
in Ukraine should understand initial ideas,
the general principles of administrative law;
specialized principles;

- the state election administration
is aimed at the creating an environment in
which citizens are free to exercise voting
rights;

- the principles of administrative
and legal regulation of electoral relations in
Ukraine should be divided into three levels:
common principles of electoral relations;
the general principles of administrative law;
the specialized principles;

- the specialized principles comprise
the agreement and guidelines functions of
administration to the aims and objectives
of state regulation of the election process;
principle of the independent and not preju-
dicial bodies of the state regulation of elec-
tion process; principle of administrating by
special bodies; principle sets out the entire
accumulation of all entities of election ad-
ministration in a single centralized body of
state regulation; the process of controlling
and monitoring of the voting and elections;
the principle of the true and complete in-
formation; the principle of improvement of
protection and security of the election rights
at all levels of election process.
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OCOBEHHOCTU NNPEABABJIEHUSA
I'PAXKIAHCKOTI'O UCKA

B YI'OJIOBHOM ITPOLHECCYAJIBHOM
3AKOHOJIATEJBbCTBE YKPAUHBI

Anron CTEBEJIEB,
acTMpaHT KageIpbl yTOIOBHO-IIPABOBBIX TUCIUIUIHH (haKynbreTa Ne 6
XapbKOBCKOTO HALIMOHATLHOTO YHUBEPCUTETA BHYTPEHHUX JIEIT,
aJIBOKAT, CeKpeTaphb NUCHUILUTHHAPHON MaaThl
KsamudrkarmonHo-aucMIuIMHAPHOI KOMUCCHY aIBOKaTyphl XapbKOBCKOH 00acTi

Summary

The article si devoted to problematic issues of the application of civil action for dam-
ages caused by a criminal offense. Particular attention is paid to the status of civil plain-
tiff and its representatives. The author proposes to add the Code of Criminal Procedure
the article ,,A statement of the claim in criminal proceedings”. In addition, to amend Art.
61 CPC of Ukraine, concerning the assignment of claims to a third party.

Key words: damages reimbursement (compensation) in criminal proceedings, vic-
tim, criminal proceedings, civil action, civil plaintiff, representative of civil plaintiff.

AHHOTALUSA
B craree paccMoTpeHbl NPOOIEMHBIE BOIPOCHI 3asBICHUS I'PAXKIAHCKOTO HCKa O
BO3MELIEHUN BpeJla, IPUYNHEHHOTO YTOJIOBHBIM IpaBoHapymenueM. Ocoboe BHMMa-
HHE yZIeJICHO CTaTyCy TPakJaHCKOTO MCTLA M €r0 MpEeACTaBUTeNeil. ABTOp mpeanaraet
nononauTh KIIK Ykpauns! crareeit «IIpenbsaBienne rpakJaHCKOTO UCKa B YTOJIOBHOM
cynonpousBozacTse». Kpome toro, BHectr usmenenus B cr. 61 YIIK Ykpaunsl, kacaro-

IIMEeCs YCTYTIKY TIpaBa TPeOOBaHMUS IPaskIAHCKOTO MCTIA TPETHEMY JIHILY.
KoroueBbie ciioBa: Bo3melieHre (KOMIICHCALHs) BPeAa, MOTEPIIEBIINH, YTOIOBHbIM
npolece, TPaXkIaHCKUH FCK, TPayKTAHCKUH MCTEl, PEICTaBUTEIh TPaXKTAHCKOTO UCTIIA.

HOCTaHOBKa npo6aemsl. B ycio-
BUSIX pe(OPMHUPOBAHMUS yTOJIOB-
HOTO IPOIIECCYaIbHOTO 3aKOHOJATEIbCTBA
0co00e 3HauYeHHE IPHOOPETAIOT 3alluTa
KOHCTHTYLIMOHHBIX TIpaB M CBOOOI MOTEp-
HEBILEro, Co3aHue U (PyHKIMOHMPOBaHHUE
CHCTEMBbI HAJISKHBIX MPABOBBIX FAPaHTHIA ¢
LeNbI0 00eCIIeueH s TIpaBa Ha MPaBOCy/IUe
U cyaeOHYIO 3aIlUTy NPH OCYILIECTBICHUN
yronoBHoro cygonpoussonctea [1]. Co-
miacHo cT. 2 YIIK VkpauHbl OCHOBHBIMHU
3a7a4aMH  YTOJIOBHOTO CYJIOIPOHM3BOZCTBA
OIIpe/IeIICHBI 3allUTa JIMYHOCTH, OOIIeCTBa
U TOCYJapCTBa OT YrOJIOBHBIX IIPaBOHAPY-
IICHNH, a TaKk)Ke OXpaHa TpaB M CBOOO H
3aKOHHBIX MHTEPECOB YYACTHUKOB yTOJOB-
HOTO ITPOW3BO/CTBA [2].

VauTeBasi CIOKHBIE SKOHOMIYECKHE
U COLHMAIBHO-TIOJINTHYECKUE YCIOBHUS TO-
CIIC/IHUX JICT, B KOTOPBIX HAOIIONAETCS POCT
COBEpILIEHNS] KOPBICTHBIX TNPECTYIUICHUH,
npoOiiemMa BO3MEILECHUS Bpe/ia, NPUYHHEH-
HOTO TIPECTYIUICHHEM, CTAHOBHUTCS aKTy-
QIIBHOM U TpeOyeT BCECTOPOHHErO Hay4HO-
TO M NMPAKTHYECKOTO MCCIIEI0BAHMSL.

AKTYaJIbHOCTBH TeMbI HCCJIE/I0BAHMS.
MHcTutyT BO3MeEIIeHUs Bpe/ia 3a Tojibl He-
3aBHCHMOCTH OBUT MPEIMETOM HAyqHOTO
PacCMOTPEHHsI MHOTHX yYEHBIX-TIPOIIECCy-

anucToB, B yacTHocTH: A.B. Bepxormsna,
A.B. Kpukynosa, B.T. Hopa, A.B. ®eno-
posoii, A.A. IOxuo u np. Bombioit Bkag
B CONEHMCTBUE pPa3BUTUIO OTEUECTBEHHOU
JOKTPUHBI WHCTUTYTa BO3MEIICHUS Bpe-
JIa B YTOJIOBHOM IIPOLIECCE BHECIH TaKUe
yuensle, kak b.JI. Bamyk, M.B. I'yzens,
A.A. Kmuvenxo, P.B. Kopsxus. [Tocne npu-
nstust HoBoro YIIK 2012 . ma npoGiemsl
UHCTHTyTa BO3MEIIEHHs (KOMIICHCALINN)
Bpe/ia B yTOJIOBHOM ITPOM3BOJICTBE OOpala-
s BunMmanue C.E. Adnamcekuii, H.I. Ma-
3yp, B.T. Hop u np. Ho xomruiekcHoro Ha-
YYHOTO aHaM3a GpyHKIMOHUPOBAHUS STOTO
MHCTHUTYyTa MOCJIE BCTYIUICHUS B JIeHCTBHE
HOBOTO YTOJIOBHOTO HMPOLECCYaJIbHOTO 3a-
KOHOJIATEIIbCTBA HE TIPOBOIMIIOCH.

Llenbio 1aHHOM CTaTBU SBIACTCS UC-
CIIeIOBaHUE OCOOEHHOCTEH peann3aumu
HMHCTUTYTa TPEABSBICHUS TPAKAAHCKOTO
HCKa O BO3MEIICHUH (KOMIICHCAIINH) BPEIa,
MIPUYMHEHHOTO YTOJIOBHBIM MpaBOHApYyIIe-
HHEM, TI0CJIe BCTYIUICHHS B ISHCTBHE HOBO-
ro YIIK u npenocTraBienne NpeaiokKeHnit
YCOBEPILICHCTBOBAHHSI YTOJIOBHOTO IIPOLIEC-
CyaJIbHOTO 3aKOHOJIATEIIbCTBA B 3TOH cepe.

H3znoikeHne OCHOBHOTO MaTepuaJa.
I'maBoii 9 VIIK Ykpaunsl npemaycMOTpeHbl
(opMbI BO3MEILIeHHsT (KOMIIGHCAIINK) Bpe-



