\/ LEGEA SI VIATA
EVALUATION OF THE EFFECTIVENESS
OF COUNTERACTION ORGANIZED CRIME AND CORRUPTION

Nataliya MISCHISHIN,
Post-Graduate Student of the National Academy of Security Service of Ukraine

|

AUGUST 2016

Summary
In article possibilities to use of some analytical methods for evaluation of the effectiveness of counteraction organized crime and
corruption are investigated. Some eventual methodics of evaluation are examined, their contents, advantage and disadvantage are
described. The need of using these methods for evaluation of the effectiveness of law enforcement agencies of Ukraine in combating
organized crime and corruption is concluded.
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AHHOTaIUSA

B crarbe uccnenytoTcs BO3MOXKHOCTH UCIIONB30BAHNS METOI0B aHAIN3a ISl OLCHKU 3G )EKTUBHOCTH IPOTUBOJCHCTBHUS OpPraHu-
30BaHHOM MPECTYNHOCTH M KOPPYIIUH. PaccMOTpeHBI BOBMOKHBIE METOJUKH OLICHKH, OTMCAHBI UX COJACpIKaHWe, MPEUMYIIECTBA 1
HEOCTaTKU. JlenaeTcs BIBOA O HEOOXOMMMOCTH MX MCIIONB30BAHMS JUIs OLECHKU 3(GEKTHBHOCTH JEATEIbHOCTH PABOOXPAHUTEIb-
HBIX OPraHOB YKpauHsbl B cepe NPOTHBOACHCTBHS OPraHU30BAaHHON MPECTYHOCTH U KOPPYILIUH.

KitroueBbIe cJ10Ba: METOMKH OLIEHKH, TPABOOX PAHUTEIBEHBIC OPTaHbI, OPraHN30BaHHAS MIPECTYITHOCTH, KOPPYTIHSL, HH(pOPMAIH-

OHHO-aHAJIMTHYECKOE 0OeCIIeUeHUE.

Introduction. The growing threats
of transnational organized crime and
corruption is forcing with radical changes
in traditional methods of law enforcement.
The criminality in our country has aspira-
tions to obtain and retain political authority
with the aim of personal enrichment, even
for the price of ruining the Ukrainian state.
The organized crime of economic and cor-
ruption type is highly latent, and crimes in
this area, even when detected, are not quali-
fied as crimes committed by an organized
criminal group. Informational technologies
have a considerable impact on the structure
and methods of organized crime and corrup-
tion too.

In such conditions informational and
analytical support should be reliable tool for
evaluation of the effectiveness of law en-
forcement agencies of Ukraine in combat-
ing organized crime and corruption. Work-
ing out a reliable criteria of evaluations is
one of the main task to solve.

Condition of the research. Our re-
search is based on theoretical materials of
Ukrainian scientists such as I. Grinenko,
D. Prokof’eva-Yanchilenko, B. Sokrut[1; 2],
O. Kalman [3]. But there is no any works
about methods for integrated evaluation of
the effectiveness of law enforcement agen-
cies of Ukraine in combating organized
crime and corruption yet.

The purpose of the article is examina-
tion of some eventual analytical methodics
for evaluation, description of their contents,
advantage and disadvantage.

Exposition of the main material. In
any kind of analysis of general scientific
methods (observation, experiment, simula-

tion, scientific abstraction, measurement,
description, comparison etc.) and methods
of logical thinking (analysis, synthesis, in-
duction, deduction), are closely intertwined
with each other regardless of the specifics
and implemented during the complex set of
cognitive acts — the establishment of the ori-
gin of objects, determination of their proper-
ties, relationships and interdependencies, as
well as their possible state in the future.

The means of finding the truth that
combines all the elements of knowledge, is
information and analytical activity. It com-
bines all the basic forms of cognitive activ-
ity, that are freely operated by monitoring of
combating crime.

The information that comes from the
law enforcement agencies and departments
is being assessed according to its accuracy,
completeness, timeliness, relevance and the
results of its implementation.

In our opinion, the results of the evalu-
ation criteria of information-analytical
activity should be a set of criteria, such as
those used in the SWOT, PEST and TOC-
analysis.

One of the main tools of strategic man-
agement that evaluates the complex of in-
ternal and external factors that influence the
development of a various phenomenon is

the SWOT-analysis.
SWOT - the initial letters of words
Strengths, Weaknesses, ~ Opportunities,

Threats. In 1963 at Harvard conference on
business policy professor K. Endryus first
publicly announced acronym SWOT. This
acronym was visually represented as a ma-
trix of SWOT. First SWOT-analysis was
based on scoring and structuring knowledge

about the current situation and trends, and
later — was used in a broader sense — to de-
sign strategies. So, with the advent of model
SWOT-Analysis tool received his intellec-
tual work [4].

SWOT-analysis — is a process of estab-
lishing links between the most characteristic
features for organizing, threats, strengths
(advantages) weaknesses, the results of
which can later be used to formulate strate-
gies and choice of strategy [4]. It is carried
out to study the system in a particular op-
erational environment. SWOT-analysis — is
a kind of tool; it does not contain definite
information for decision-making, but allows
you to streamline the process of consider-
ation of all available information using your
own opinions and estimates. SWOT-analy-
sis makes it possible to form a general list of
policies according to their characteristics —
adaptation to the environment or generating
exposure to it. Wide application and devel-
opment of the SWOT-analysis due to the
fact that strategic management is associated
with large volumes of information you want
to collect, process, analyze, use, and there-
fore there is need to find, develop and apply
methods of such work.

The main purpose of the SWOT-anal-
ysis is to obtain reliable data on the op-
portunities and threats that exist in a given
sphere. Therefore, to achieve this goal the
SWOT-analysis has to perform the follow-
ing tasks: identify opportunities that meet
the available resources; identify threats and
develop measures for neutralizing their ef-
fects; identify strengths and match them
to the available opportunities; determine
weaknesses and develop strategic directions
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to overcome them; identify the competitive
advantages of the company and form strate-
gic priorities [4].

Performing SWOT-analysis requires
proper provision of information, which
should include: database; methods and
models needed to SWOT-analysis; set of
organizational and instructional techniques
needed to improve the reliability of infor-
mation provision [5, p. 34]. Methodology of
the SWOT analysis is based on the approach
that allows you to explore the external and
internal environment of the organization
together. With this method you can set the
relationship between specific strengths and
weakness as well as external threats and
opportunities. Firstly, strengths and weak-
nesses are identified, then relationships be-
tween them are established that can be used
for developing the strategy.

When conducting SWOT-analysis it is
necessary to carefully define the scope of
the phenomenon, understand the differences
between its elements, to be objective and to
use a wide-range input information to avoid
spatial and ambiguous statements. SWOT-
analysis should be conducted with the par-
ticipation of all key members of the orga-
nization. This includes general identifica-
tion of strengths and weaknesses that should
be clearly visible within the organization.
SWOT-analysis can be performed using the
method of ,,brainstorming”. The quality of
the analysis can be improved by involving
people from outside of the organization.
Such persons may be impartial arbitrators
who are able to evaluate proposals, ask spe-
cific questions and provoke the organization
to rethink its policies and actions. When
conducting SWOT-analysis, especially
analysis of opportunities and threats, to be
used previously conducted public opinion
research [4; 5].

SWOT-analysis compared with other
methods has both advantages and disad-
vantages. Its main advantage is simplicity,
no need to spend big money to conduct,
flexibility and availability of many options.
Moreover, it is a systematization of knowl-
edge about the internal and external factors
affecting the strategic planning process;
determination of competitive advantage
and establishment of strategic priorities,
periodical diagnostics of market and re-
sources. Disadvantages of SWOT-analysis
that should be taken into consideration are:
the inability to take into account all the
strengths and weaknesses, opportunities
and threats; subjective selection and ranking

of factors of external and internal environ-
ment; poor adaptation to the environment
that is constantly changing.

Thus, SWOT-analysis is important for
strategic planning because its technique
consists in effective and cheap means of as-
sessment of the problem and management
of situation of the organization. It allows
you to organize problematic situations; bet-
ter understand the structure of resources,
which should resist to improve operations
and development for the future; monitor the
overall state of the environment; select and
use new opportunities faster than your op-
ponent (organized crime); choose the best
path for development and avoiding hazards;
make right decisions regarding the develop-
ment of existing capabilities. Correct and
timely made strategic decisions play a key
role today in the successful organization of
management. They make a decisive impact
on the special units of law enforcement
agencies that confront organized crime and
corruption in generally.

Another type of analysis of the effec-
tiveness of a particular type of activity is
PEST-analysis. PEST — an abbreviation of
four English words: P — Policy, E — Econ-
omy, S — Society, T — Technology. Using
this method, the analysis of the four groups
listed factors [6].

The political environment. This is one of
the most important factors that must be stud-
ied primarily in order to have a clear idea
of the intentions of the regional (municipal,
local) authorities for the development of so-
ciety, the regulation mechanism of money
in the state, creating conditions of resource
support for each organization, changes in
legislation, legal regulation and taxation, as
well as about the means by which authori-
ties will enforce its policy.

For law enforcement agencies of
Ukraine the most important aspects of po-
litical factor are stability of the government,
capabilities and strength of opposite politi-
cal structures, possible changes to legisla-
tive regulation. The political stability of the
country is a key factor that can reduce the
economic uncertainty of the organization
in areas defined by the chosen strategy. The
factor of political stability is very impor-
tant for organizations operating in different
countries.

Among other aspects of the policy en-
vironment it is necessary to track the fol-
lowing: credit policy and restrictions on
obtaining loans, Agreement on Tariffs and
trade between countries, customs policy,
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subsidies, tax breaks, disposition of forces
of leading political parties and unions, the
structure of large financial and industrial
groups, structure influence and power of
trade unions and associations for social
movements to protect the professional inter-
ests of workers and others.

The sources of information for the anal-
ysis of the political environment include:
data of opinion polls conducted by various
institutions and public organizations; reports
and speeches of political leaders and gov-
ernment officials; agenda of the Verkhovna
Rada (Parliament); private interview of
government officials; program of meetings
and visits of foreign politicians and state of-
ficials of the leading countries of the world
and others.

The economic environment. Changes
in the economy — one of the most important
factors that determine the normal function-
ing of any organization. Thus, the global
economy can greatly affect the cost of im-
ported resources and therefore the ability of
people to buy certain products. In fact, anal-
ysis of macroeconomic component aimed
at understanding the fact how resources are
formed and distributed. The weak economy
of the state dramatically reduces the possi-
bility of society to obtain credit and other
resources necessary for proper functioning.
The main indicators analyzed in the study of
economics, include the following: the value
of gross domestic product, inflation, em-
ployment, balance of payments, economic
growth, unemployment, interest rates, pro-
ductivity, the level of taxation, the rate of
accumulation and more.

In the analysis of economic factors atten-
tion should also be paid to such indicators as
the level of economic development, mining,
natural resources, the level of development
of competition, the structure of the popula-
tion, the level of education of the workforce,
wages and so on. Analysis of economic fac-
tors should be conducted systematically and
be directed to its comprehensive assessment
to determine the existence of opportunities
for an effective system of combating orga-
nized crime and corruption.

Social environment. Special units of
law enforcement agencies of Ukraine are
also interested in information relating to
factors such as demographic, social secu-
rity of population, labor safety and health of
workers, traditions, the primary life values
and attitudes of people and others. Another
important aspect is demographic, as markets
are made up of people and their potential
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growth depends on the dynamics of demo-
graphic indicators.

In the context of the development strat-
egy the most interesting is the information
on: the dynamics of fertility; family struc-
ture; lifetime; age-sex structure of the popu-
lation; level of education; migration. Fore-
casting the changes of the specified factors
allows to anticipate changes in the expecta-
tions of society as a whole or its individual
segments or groups and take action to im-
prove the situation.

Technological environment. Techno-
logical macro factor takes one of the im-
portant places among the factors of social
conditions. Technology is both internal and
external variable factor and is of great im-
portance. The speed of technology change
is increasing. This analysis allows to see
the possibilities of technological progress
for the production of new products and
improvement of output, and production of
technology products and application of mar-
keting in the marketing of products. Besides
it is also necessary to remembered about
two opposite effects of scientific and tech-
nological progress:

1. The emergence of new technologies
and products stimulates the creation of new
businesses and the growth of new industries,
which ultimately leads to the increase in the
number of jobs and improve the solvency of
demand.

2. Introduction of new technologies leads
to increased productivity, release of employ-
ees and an increase in unemployment.

In a particular sense by analyzing mac-
roenvironment the law enforcement agen-
cies of Ukraine create a special list of key
environmental factors and determine meth-
odological approaches by which they per-
form the appropriate specific multivariate
system analysis.

In conclusion, it can be stated that
PEST-analysis can be used to assess the
effects of the environment in order to pre-
vent organized crime and corruption. Thus,
the definition of political, economic, social
and technological risks spread of organized
crime and corruption would significantly
increase the effectiveness of combating this
social phenomenon.

Another means of evaluating the per-
formance of the system is the theory of
constraints (TOC). This management phi-
losophy is aimed at achieving ambitious
financial results. TOC supporters claim that
by the theory of constraints it is possible to
significantly increase the effectiveness of a

particular process. The essence of the TOC
can be viewed in two ways — in thought and
in terms of specific application solutions
[7]. This latter aspect forms the subject of
research in economics and management.
Consequently, current research challenge is
identification of opportunities of the theory
of constraints introduced by E. Goldratt in
ensuring the effectiveness of information-
analytical supply that operates in a highly
unpredictable market processes.

The essence of TOC is to manage the
flow and focus efforts on restrictions. The
flow takes place when there is a sequence of
repetitive operations. The maximum output
capacity of the entire flow is dictated by the
weakest resource used for its implementa-
tion. In theory, such a restriction is consid-
ered to be a resource limitation.

Theory of constraints by E. Goldratt
is based on the fact that at any given point
in time the system has only one restriction.
Through an effort to eliminate restrictions
can make a significant breakthrough in the
performance of the company. The task of
management is to identify, use and maxi-
mize the ,,expansion” of the ,,bottleneck” In
other words, the task is to ensure that the re-
strictions on the source of the problem turn
into a source of profit.

Restrictions are divided into two
groups — natural and management. Physical
limitations are a ,,narrow” place that make
it impossible to increase productivity. Man-
agement limitations are it stereotypes and
beliefs that nobody calls into question. The
latter constitute 90-95% of all constraints.
There are several types of constraints: con-
straints on capacity, performance time limit
and restrictions on scope.

Managing limitation means ensuring
maximum use of its capacities and capabili-
ties. To eliminate the limitations you need to
make five steps underlying systematic and
focused approach [8].

Step 1. Find the limiting system. It often
draws an analogy with the weakest link in
the chain. It is believed that there is always
a resource which limits its maximum flow.
In order to improve the performance of the
system (to strengthen the entire chain) you
need to find the weakest link. Resources that
determine the value of stream are called ,,re-
strictions”.

Step 2. Find a way to make the maxi-
mum use of ,,restrictions” system. Finding
the resource that restricts the work, manage-
ment should ensure uninterrupted , limit” It
is necessary to create a permanent protective
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buffer before the ,,restriction” to predict and
prevent the lack of resources. Further, the
organization’s leadership must make man-
agement decisions so that the system sup-
plies everything you need for ,,restrictions”.

Step 3. Subordinated other elements of
the system (no restrictions) to the taken de-
cision on restrictions. Other resources must
work with speed ,,limit”.

Step 4. Expand the ,.limitations” of the
system, i.e. increase capacity, reduce order
fulfillment time, offer the market new prod-
ucts and enter new markets more. At this
stage it is appropriate to examine all alterna-
tives to investing in ,,limitation”.

Step 5. If the previous step ,,limitation”
is eliminated (ceased to be ,restraint”) re-
turn to the initial stage of the research sys-
tem. The results of the system will now be
determined by other ,,restrictions”. Work on
optimization should be proceeded [8; 9].

Thus, TOC — is a certain methodology
of management systems. It breaks down ste-
reotypes and is beyond standard practice. Its
essence is to identify ,,bottleneck”, subordi-
nate all the system features and needs of this
JHlimitation”, remove them and find another
limitation to further improve the system.

TOC claims that any internal organi-
zational system has inner simplicity, so the
number of factors responsible for the perfor-
mance of a particular system at any given
time is small. So they should be the object
of interest. Since the objective of the organi-
zation is one, there can not be conflicts be-
tween parts. The parts must be in harmony
with each other and with the organization
as a whole. Therefore, any conflict should
be resolved without compromise approach
based on ,,won” —,,won”.

Using TOC analysis can extend the idea
of the existing mechanisms for tackling or-
ganized crime and corruption. Application
of determining weak link management and
submission technology and submission all
the processes to it in the system of combat-
ing organized crime and corruption would
gradually lead it to become the most effec-
tive. During the reform of the system of law
enforcement agencies such analysis would
be of great help to the senior management.

In conclusion, we can say that it is nec-
essary to introduce methodologies to assess
the effectiveness of information-analytical
activity by the great number of criteria, de-
pending on the purpose of this assessment.
Using the assessment of the effectiveness
of special units of law enforcement agen-
cies must be based on the assertion that all
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systems must work the best they can. There-
fore, research should be conducted to elimi-
nate the ,,bottle neck” in the system infor-
mation and analytical support of such units.

To evaluate the results of the informa-
tion and analytical activity methods of
SWOT, PEST and TOC-analysis can be of-
fered.
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NPECTYIVIEHUS TPOTUB HACEJIEHUS
B PAHOHE BOEHHBIX JJEUCTBUM: OIIBIT
CPABHUTEJIBHOI'O AHAJIU3A YI'OJIOBHO-
IMPABOBOTI'O 3AIIPETA

Amuna MYXAMEJZKAHOBA,
aCIUPaHT
XapbKOBCKOI'O HALIMOHAJIBHOIO YHUBEpCUTETa BHYTpeHHUX nen MBI Ykpaunsl

Summary

The article contains of results comparative investigation of established in different
countries of the world criminal law prohibitions concerning perpetration a forcible actions
over civil population in hostilities condition. Detected some trends and regularities
which attribute this infringements in criminal law of Europe and Asia countries to the
group of military crimes or to the group of crimes over peace and security humanity.
There was compare appropriate norms with 433 article of criminal code of Ukraine and
her potential enhancement.

Key words: comparative-law method, forcing over the population, military crime,
forcible actions area, body of a crime.

AHHOTAIUSA

CraTbst COAEPKUT PE3YNbTaThl CPABHUTEIBHOTO (KOMIAPATUBHCTCKOTO) HCCIIENO-
BaHUS YCTaHOBJICHHBIX B pa3sHbIX I'OCYIapcTBaX MHUpPa YIOJIOBHO-IPABOBBIX 3alIPETOB
OTHOCHUTEIIFHO COBEPIICHUS HACWIILCTBEHHBIX NEHCTBHN MPOTHB TPaKJAaHCKOTO Hace-
JIEHUS] B YCJIOBUSAX BOCHHBIX JCUCTBUI. BBISABICHBI HEKOTOpPHIE TEHACHIUH M 3aKOHO-
MEPHOCTH OTHECEHHS 3TUX IOCAraTelIbCTB B YIOJOBHBIX 3aKOHAX rocynapcTB EBporibl
u A3un 100 K TPYIIe BOMHCKHUX MPECTYIUICHUH, MO0 K€ K MPECTYIUICHUSIM MTPOTHB
MHUpa U 0e30MacHOCTH 4enoBeuecTBa. [IpOBEIEHO COMOCTABICHHE COOTBETCTBYIOILIMX
HOPM C TIOJIOKEHUSIMU CT. 433 YroioBHOTO Kojiekca YKkpanHsbl. M31105keHbI cooOpaskeHnsT

0 BO3MOJKHBIX HAITPABJICHUAX €€ YCOBCPIICHCTBOBAHUA.
KiroueBble ciioBa: CpaBHI/ITeﬂbHO-HpaBOBOﬁ METOM, HACUJIME HaJl HACCJICHUEM, BO-
HHCKOC IPECTYIJICHUE, paﬁOH BOCHHBIX ﬂeﬁCTBHﬁ, COCTaB MPECTYIUICHUS.

I IOCTaHOBKa npodJjemsl. B yc-
JIOBHSIX POCTA HAIPSDKEHUS T10-

JTUTUYECKON OOCTAHOBKH B €BPOIEHCKOM
peruoHe U MUpEe B LEIOM 0CO00€ 3Hade-
HUE MpPHOOpEeTaloT BOMPOCH obecrede-
HUSI OCHOBHBIX IIPaB U CBOOOJ YeTOBEKa
1 TpaXIaHUHA B JII000E BPEeMsI — MUPHOE
1 BOGHHOE. B cBsI3M ¢ 3TUM aKTyaJlbHBIM
JUIS IOPHUCTIPYICHIIMU BOMPOCOM CTaHO-
BHUTCSI COBEPIICHCTBOBAHHE IPABOBOTO
peryaupoBaHus M OXpaHbl OTHOLUCHUH B
cthepe opraHM3aUM MOPSIKA BOSHHOM
JESATENbHOCTU TOCYyJapcTBa, pa3BUTHE
CPEICTB MNPEAOTBPALICHUS NPUUUHEHUS
Bpe/a NpEeACTaBUTENSMHU JIETAIbHBIX BO-
EHHBIX (OPMHUPOBAHUHN TPaXKTAHCKUM JTH-
uam. B ct. 433 YronmoBHoro koaekca (zna-
nee — YK) Ykpaunsl ¢ 9T0l 1enbio Kpu-
MUHAJIM3UPOBAHO HACHIINE HaJ Hacele-
HUEM B paliOHE BOCHHBIX JIEHCTBHIA, Hop-
MaMH KOTOPOTO SIBIISTIOTCSI COBEpPIICHHE
BOCHHOCTY)KAIIUMH (M TPHUPABHEHHBIMHI
K HUM WHBIMHU CIEIIHAIEHBIMU CyOBEKTa-
MH) B OTHOIICHWH TPayKTaHCKOTO Hacele-
Hus: 1) Hacwiwst; 2) MPOTHBO3aKOHHOTO
YHUUTOXKCHUSI UMYIIECTBa; 3) MPOTHUBO-

3aKOHHOIO OTOOpaHHsA MMYIIECTBA IO
NpPEeUIOTOM  BOCGHHOHW  HEOOXOIMMOCTH;
4) pa36os [1]. [TocsirarenbcTBO pHU3HAET-
Csl TIPECTYIUICHHEM HPOTHUB yCTaHOBJICH-
HOTI'O MOPsiIKA HECEHUSI BOCHHOM CITyKObI
(BOMHCKHM IPECTYIICHUEM).

AKTyabHOCTH  mpodiembl. Ot-
JIeTIbHBIE  BOIPOCHI  YTOJIOBHO-IIPABOBOM
U KPUMHHOJOTMYECKOH XapaKTepHCTH-
KA TOJNOOHBIX NPECTYIUICHHH paccMa-
TPUBAINCh B paboTax YKpPamHCKHX U
3apyOeKHBIX yYeHbIX: M.M. AHTOHO-
Buya, .M. Apumbacosa, B.Il. ba3oga,
H.A. Baiimyparosa, A.C. I'aBeproBcko-
ro, B.M. [psuenxko, B.M. Kopeukoro,
N.B. Kpacaunkoro, C.II. KyueBcko#,
E.B. Jlykammna, B.C. Jlykomckoro,
I1.C. Marsimesckoro, H.M. MenbHuka,
I'A. Mromnepcona, B.A. Haspoukoro,
H.W. ITanosa, A.B. CaBuenko, H.I1. XaB-
pontoka, C.C. Suenko u apyrux). OnHako
B OITYyOJIMKOBAaHHBIX pabOTaX CPAaBHUTEIb-
HOE HCCIIEIOBAHUE TIOJJOOHBIX 3alpEeTOB
HE POBOJIMIIOCH.

Hens crareu. KommapaTuBUCTCKUI
METOJ] IPU U3YUCHUH KOHKPETHBIX YIO-



