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Summary

In the present article analyzes the international legal instruments, which set out the basic requirements for the determination of the
legal status of the public prosecutor, his powers and guarantees of independence. That analysis is required for the adaptation of the
Ukrainian legislation to European Union legislation. The author of the article identified the main aspects of the reform of the Prosecu-
tor’s Office of Ukraine in particular, guarantees the independence of the public prosecutor in connection with the adoption in June 2016
by the Verkhovna Rada amendments to the Constitution of Ukraine, which the Prosecutor’s Office carried to the section Justice and
changed its function. Such changes, after the entry into force of the urge to amend the Law of Ukraine ,,On the Prosecutor’s Office”,
dated October 14, 2014.
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AHHOTaIUA

B nanHOIl cTaThe NpOaHaIU3UPOBAHbI MEKIYHAPOAHBIE IPABOBbIE AKThI, B KOTOPHIX H3JI0XKEHbI OCHOBHbIE TPeOOBAHMS K OIpeie-
JICHUIO TIPAaBOBOTO CTAaTyca MPOKypOpa, €ro MOJTHOMOYUSIM U TapaHTUsIM He3aBUCUMOCTHU. Takoif aHann3 HeoOXOIUM Ul afanTaluu
YKPaMHCKOIO 3aKOHOJATENbCTBA K 3akoHOxaTenbcTBy EBponelickoro Coto3a. ABTOPOM B CTaThe ONPEAEIEHbl OCHOBHBIE aCIEKThI pe-
(bopMupoBaHUs NIPOKYPATyphl YKpauHbl, 0COOEHHOCTH rapaHTHi HE3aBUCUMOCTH IIPOKYPOpPa B CBSA3U C IPUHATUEM B HtoHe 2016 roza
Bepxosnoii Panoit Ykpannel nsmenennii B KoHCTUTYIHIO YKpanHbI, KOTOPBIMHU MPOKYpaTypy YKpawHBI OTHECIH K pasjeny «lIpaso-
cyaue» 1 u3MeHIIU ee GyHKIuY. Takue u3MeHeHuUs 0CIe BCTYIUICHNUS B CHITy TOOY>KAAI0T K BHECEHUIO H3MEHEHHUH B 3aKOH YKPaUHBI
«O mpokyparype» ot 14 oxrs16ps 2014 rona.

KuioueBbie cjioBa: TIpoKyparypa, IpoKypop, HE3aBUCUMOCTD IIPOKYpPOpa, rapaHTHH, MEKIYHAPOIHBIC ITPABOBLIC aKThI.

OCTaHOBKa mpodiembl. M3-

OpaHHBII YKpawmHOW Kypc Ha
EBPOMHTETPALNIO 3HAYUTEIHHON Mepoit
cKazaicsi Ha mporeccax pedopMHpoBa-
HUSI MHOTHX TOCY/IapCTBEHHBIX MHCTUTY-
TOB, B TOM YHCIE U MIPOKYpaTypel YKpa-
nHBI. B TeueHne mocienHNX HECKONBKHUX
JIET OINpEAENsIeTCs] BEKTOP U3MEHEHHH M
Ppa3BUTHUS IPOKYPATyphl YKPaUHBI, Kapau-
HaJIbHO MEHAIOTCS ero (hyHKIMH, 3a1au,
MOJTHOMOYHS ¥ TAPAHTHU HE3aBUCUMOCTH
MIPOKYPOPOB.

OueBuaHOE BIMSHHE HA TaKue HOP-
MOTBOPUYECKHE MIPOIECCHl NUMEIOT MEXKIY-
HapOJHbIE IPABOBBIE AKTHI, MOCKOJIBKY
VYkpanHa u3bpana Kypc Ha BCTYIUICHHE B
Espomneiickuit Coro3 1 HeOOXOAMMOCTH B
aJanTanuy yKPaMHCKOTO 3aKOHOJATEIlhb-
CTBa K 3aKOHOZATENbCTBY EBpomnelickoro
Coro3a. Kpome Ttoro, eme B 2001 rony B
cBoeli pesomronu Ne 1244 1o BeITIONHE-
HHIO 00s13aHHOCTEH 1 0053aTeNbCTB YKpa-
nnbl [lapnamentckas Accambiess CoBera
EBponbl 00si3a7a  yKpamHCKUE OpraHbl
BJIACTH M3MEHUTH POJIb U (PYHKIMHU IpO-
KypaTtypbl YKpauHsl C LIeJIbi0 00eCe4nTh
HX COOTBETCTBHE €BPOIEHCKUM CTaHap-
Tam [1, c. 37].

CocTosiHue HcciaeqoBanus. Bompoc
0 HE3aBHCUMOCTH MPOKYpopa B YKpanHe
1 aHaIU3€¢ MEXIyHapOJHBIX AKTOB pac-
CMaTpHUBAIM B HAYYHBIX TPyJax MHOTHE
OTEUECTBEHHBIE 1 3apyOeKHbIE YUICHBIE, B
yactHocTH: B.B. Jlonexxan, M.B. Kocrora,

N.E. Mapoukun, H.C. Haynuk, M.A. Ilo-
ropeukuii, B.B. Cyxonoc, B.f. Tauuii,
A.H. Tonouko, M.K. SIkumuyk u MHOTHE
Ipyrue. AHanu3upys TpyAbl BBIIIEYKa-
3aHHBIX YYEHBIX, CIEAYET 3aMETUTh, YTO
Ha CETOAHSIIHUN JI€Hb HE CYIIECTBYET
€IMHOTO TIO/IX0/IA B OTIPEICTICHNH MEXKIY-
HApOAHBIX CTAHIAPTOB 3aKPEIUICHHUS H
obecrieueHnsT peann3aliy He3aBHCHMO-
CTH IPOKYpPOpOB B YKpauHe.

Leabio Hay4YHOH CTATBH SBISIETCS
aHaJM3 MEXTyHApOIHBIX aKTOB IO BO-
pocaM OIpeJeNeHNs] CTaHAapTOB He3a-
BHUCHMOCTHU TIPOKYPOPOB U OIpPENEIEHHS
OCHOBHBIX aCIEKTOB aJanTallu YKpanuH-
CKOTO 3aKOHOJATENIbCTBA K YKa3aHHbBIM
PEKOMEHIAIHSM.

M3i0:eHne 0CHOBHOTO Marepuaa
ucciaegopanus. M3ydyenue Bonpoca cos-
JaHWUS MEXIYHApOIHBIX OpraHu3auuil
U aHamu3a NPUHITBIX MEKTYHAPOIHBIX
JIOKyMEHTOB, KacaloOILIUXCs cTaTryca Ipo-
KypOpOB, yKa3bIBa€T HA TO, YTO BIIEPBEIC
MEKIyHApOAHBIE OpPTaHbl OOPAaTHINCH K
OCHOBaM, Ha KOTOPBIX ITPOKYPOPHI BEI-
HOJIHSIOT CBOM (DyHKLHUH, B KOHIE XX B.
Nwmenno Opranmzarueli OObeAMHEHHBIX
Hammit  paspaboransl  «PyxoBomsimme
MPUHINIBI, KACAIOLINECs PO JIHII, OCY-
MIECTBIAIOINX CcyneOHOoe Ipecie/ioBa-
Hue» Ha cBoeM 8-M Konrpecce npobiem
MPECTYNHOCTH, KOTOPBIM COCTOSUICS B
T'aBane B 1990 rogy. B mynkre mepBom
PykoBoasimux MpUHIUIOB yCTaHOBIEHO,

YTO JIMIA, OTOOPAHHBIE ISl OCYILECTBIIC-
HUS CyleOHOro IpeciefoBaHus, 0K~
HBl UMETh BBICOKHE MPO(ECCHOHAIBHbIC
KayecTBa M CIIOCOOHOCTH, a TaKkKe CO-
OTBETCTBYIOIIYI0 IOATOTOBKY M KBaJU-
¢uxammio (1. 2). Taxke OnpenensoTcs
ycnoBus ciykObl. B 4acTHOCTH, JNHIaM,
OCYLIECTBISIOMNM CyneOHOe Hpecieno-
BaHHUE, TOCYapCTBO OoOecreunBaeT He3a-
BUCHUMOCTb, 0€30MacHOCTb, HEBO3MOXK-
HOCTh HEOOOCHOBAHHOTO INPHUBJICUEHUS K
orBeTcTBeHHOCTH (1. 1. 4, 5). Tocynap-
CTBO JJOJDKHO OOECIIEUHTh HaJUIexKallee
BO3HArpakJA€HUE, PasyMHBIH CPOK CITyXk-
Obl, IEHCMOHHOE 00eCIeueHne 1 BO3pacT
BBIX0/1a HA NIEHCHUIO 1JIsi pAOOTHUKOB I1PO-
KypaTypbl Ha 3aKOHOJATEJIbHOM YpPOBHE
(m. 7). Iynxrer 21 u 22 onpenensioT Bo-
MIPOCHI JAUCHUIIIMHAPHONW OTBETCTBEHHO-
ctu. Tak, oTMe4aeTcsi, YTO PACCMOTPEHUE
BOIIPOCA O HAJIOKEHUU JTUCLUIUIHHAPHBIX
B3bICKaHUii Oa3upyercs Ha 3akoHe. XKao-
OBl Ha JUII, OCYHIECTBISIOMINX CcyacOHOe
IpeciieJoBaHle, O HapyleHUH Ipodec-
CHOHAIIBHBIX CTAaHJAPTOB paccMaTpHBa-
10T 0e30Ti1araTeibHo B COOTBETCTBUU
C BBIIIEYNIOMAHYTON mpouexypoi. Ilpu-
HATOE pEIICHUE IIPOBEpACTCsS HE3aBU-
CUMOI CTOpPOHOH, 4YTOOBI 00ECIednTh
OOBEKTUBHYIO OLICHKY M IPHHATHE O0b-
ekTUBHOTrO pemrenus [2, c. 102]. [Tyomnu-
Kauus pyxoBomsmux npuHuunoB OOH
umena 3(GeKT Karamuzaropa Ui MpH-
MeHEeHHsT MeXayHapoJHON accoLualin
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npokypopos (MAII), kotopass BO3HHKIa
6 mrons 1995 B mpexacrasurensctee OOH
B Bene, a odurmansaas uHayrypanus co-
crosinack 19 cenrsOps 1996 B bynanem-
te. B 1999 rony BHOBb MexayHapoaHast
accoLyalys MpOKypopoB OITyOIHMKoBaIa
CranmapTsl MpoQecCHOHANTEHONH OTBET-
CTBEHHOCTH ¥ OCHOBHBIE IIpaBa 1 00s3aH-
HOCTH NPOKYpopoB (ctangaptel MAII), u
B CIIEAYIOLIEM roly coBeT EBporbl Bblial
Pexomenmamuu R 19 (2000) [3].

Kak nomuepxuBanocs B Pexomenna-
un 1604 (2003) TMaprnamentckoit Accam-
6:en Cosera EBpornbl 0 poiu IpoKyparty-
PBI B IGMOKPAaTHYECKOM TIPaBOBOM 00111e-
ctBe oT 27 mas 2003 roma, mpokyparypa
UTpaeT BaXHYIO pOJIb B 00ecTeueHnn oe3-
OIIACHOCTH U CBOOOJBI €BPOIEHCKOTO CO-
o01recTBa myTeM 00eCTIedeHNsI BEpXOBEH-
CTBa MpaBa, 3alIUTHl OT TPECTYIUICHUH
HPOTHB IPaB ¥ cBOOOJI, 0OECTIeUeHUs CO-
OirozieHne npaB M cBOOOJ JIUIL, TTORO3pe-
BaEGMbIX W OOBHHSAEMBIX B COBEPIICHUN
NPECTYIUICHUH, a Takke MyTeM HaJ30pa
3a HaJUIeKaluM  (QyHKIMOHUPOBAaHUEM
BEJIOMCTB, OTBETCTBEHHBIX 3a Paccieso-
BaHUE M IPECIIEIOBAHUE ITIPABOHApYILIe-
Huii [4, c. 18].

IMporecc BBIPaOOTKH METOAOIOTHYE-
CKHX OCHOB pe()OpMHpPOBaHHMS MPOKypa-
TYpbI OBUT IOCTATOYHO JIUTEIBHBIM, YTO
BIIOJTHE MTOHATHO: N3MEHEHHE €€ ITPABOBO-
TO cTaryca JOKHO MPOUCXOIUTH TOJIBKO
IIPY YCIIOBHM BEIOOpa HamboIee nenecoo-
Opa3HOTO ¥ HAyYHO 0OOCHOBAHHOTO BapH-
anTa. OIHAKO W 3aTSATUBATh NAHHBINA MPO-
L[ecC HelNb3s, MOCKOJIbKY NPOMEUICHNE ¢
MPUHATAEM DPEIICHHS TOPMO3UT IPOILEC-
CBI JTATbHEHINET0 pa3BUTHSI U COBEPIIICH-
CTBOBaHUs OpraHos [5, c. 181].

Ecian mpoananmsmpoBath cojepika-
uue Pexomennmarmu Ne (2000) 19 Komu-
Tera MMHHCTPOB rocy1apcTBaM — YieHaM
Cogseta EBpomnbl 0 ponu rocygapcTBeHHOM
HPOKYPaTypbl B CUCTEME YTOJIOBHOIO CY-
JIOTIPOU3BOAICTBA, MPHUHATON KomurteTom
MunuctpoB Cosera EBponbsl 6 okTsi0Ops
2000 ma 724-1 BcTpeue 3amecTHTENEH
MHHHUCTPOB, MOXKHO BBIIEIHTH OJIOK BO-
IpOCOB,  KOTOpPBIE  HEHOCPEICTBEHHO
CBSI3aHBI C YIPaBJICHUEM OpraHaMH IIpo-
Kyparypsl. B crpykrype Pexomenmarm
OHH cojepxkarca B paszuene «lapanTum,
MIPEOCTABICHHBIE MTPOKYPOpaM IUIsl BBI-
nosiHeHus X QyHkuuit». CornocrapieHne
U3JI0KEHHBIX B 3TOM pa3Jielic peKOMEeH 1a-
Ui C MPaBOBBIM CTAaTycOM M OCOOEHHO-
CTAMM YHpaBJEHHsA B OpraHax NpOKypa-
TYpbl YKpauHbI TIOKA3bIBAET, YTO B LIEJIOM

MOXXHO KOHCTaTHPOBAaTh COOTBETCTBHE
MOCJIEIHUX EBPOICHCKUM CTaHAApTaM.
BMecte ¢ TeM oIpeiesieHHOEe KOJINYECTBO
PEKOMEHIAlN HE B IIOJIHOW Mepe pealn-
30BaHO U TPEOYeT COOTBETCTBYIOIIHX M3~
MEHEHHUIl B CHCTEMe YIIPaBJICHHs OpraHa-
MU IPOKYPaTyphl.

OcTaHOBUMCST Ha HEKOTOPBIX I10-
noxeHusix Pexomennmarmun Ne (2000) 19
nosipoOHee. B COOTBETCTBUM C ITyHKTOM
5 YKa3aHHOTO JOKYMEHTa TIOCYIapCTBO
JIOJDKHO TPHHATH MEpbI Ul MOJEIHPO-
BaHUS pabOThI IPOKYPATYphl Ha €BPOTIEH-
CKOM YpOBHE, B YacTHOCTH, HaboOp, IO-
BBILICHHE B JIOJDKHOCTH M IIEPEBOJ MPO-
KypOpOB IPOBOAMINCH B COOTBETCTBUH
CO CHpaBeVIUBOM M OECHpPUCTPACTHOM
MPOLIEYPOH, MCKJIIOYAIONIeH MpecTaB-
JICHUE WHTEPECOB KOHKPETHBIX TIPYIMI U
JMCKPUMUHAIMIO Ha KAKOM-JIHOO YPOBHE,
TAKOM KakK I0J0Basi TMPUHAIJICKHOCTb,
paca, IIBET KOXKH, 3bIK, PEIIUTHSL, TOTUTH-
YEeCKUE U IPYTUC B3IVISIIbI, HALIMOHAIBHOC
U COLHUATBHOE MPOHMCXOXKICHHE, CBA3b C
HAlMOHAJIBbHBIMA MEHBIIMHCTBAMH, COO-
CTBEHHOCTb, POXKAEHHE U Jpyroe ooie-
CTBEHHOE TMosoxeHue. Kapbepa mpoky-
POpPOB, MX TOBBINICHHE B JODKHOCTUH M
IepeMeleHle ¢ JIOJDKHOCTEH OCyIIecT-
BJISUINCH B COOTBETCTBUH C M3BECTHBIMH M
O0OBEKTUBHBIMH KPUTEPUSMHU, TAKUMH KaK
KOMIIETEHTHOCTb M OIBIT PabOTHI; mepe-
MEILICHHE C JOJDKHOCTEH HPOKYpPOpOB
MOIJIO TaKKe JHKTOBATHCS CIYKeOHOM
HEOOXOIMMOCTBIO. YCIIOBHS PabOThI ITy-
OJMIMYHBIX OOBUHUTEIIEH, TAKUE KaK BO3HA-
rpakJicHHe 3a paboTy, CPOK NpeObIBAHHS
B JIOJDKHOCTH U TICHCHSI, @ TAKXKE BO3PACT
BBIXOJIa Ha TICHCHIO COOTBETCTBYIOT HX
BBICOKOMY TIOJIOKCHHIO U OMPEICIISIOTCS
3aKOHOM; 3aKOH TapaHTHPOBAl IJs BbI-
TIOJIHEHUsI 3THX (YHKLHUH pa3yMHbIe yc-
noBus. B wacTHOCTH, cTaryc, jkajloBaHbE
U TIEHCHIO B COOTBETCTBHHU C BBIIOJIHSC-
MBIMHM 33/1a4aMH, & TAK)KEe COOTBETCTBYIO-
L1 TEHCHOHHBIN BO3PAcCT.

JlucuuniuHapHasi OTBETCTBEHHOCTb
nyOnMYHBIX OOBMHHTENEH paccMarpuBa-
eTCsl B COOTBETCTBUY C 3aKOHOM, U IIPOLIe-
Jlypa JI0JDKHA TapaHTHPOBATh CIIPABEIU-
BYIO ¥ OOBEKTHBHYIO OIICHKY, a PEIICHHUE
MOXXET OBITB ITO/IBEPTHYTO HE3aBUCUMOMY
u OecrpuctpacTHoMy mnepecMoTpy. Eciu
MPaBOBOI CTaTyC OOMIECTBEHHBIX OOBH-
HUTENICH HapyIIeH, OHU UMEIOT MPaBo Ha
JOCTYIl K COOTBETCTBYIOIEH TpoLenype
0o0’KaJloBaHUs, BKIIOYAs BO3MOXXHOCTb
oOrxanoBanus B cyae. Eciu B ciryvae Haj-
JIC)KALIETO BBITIOJHEHHS CBOUX 00s3aHHO-
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cTel nuuHas Oe30MacHOCTb IyONHUYHBIX
OOBUHHTENCH U NX CeMEH HaXOIUTCS MO
YTPO30i, OpraHsl TOCYapCTBEHHOH BiIa-
CTH 00€CTIeUunBAOT UM 3aImuTy [3].

Crnenyer OTMETHTH, 4TO OOJBIIMH-
CTBO BBIMIETIPUBEIACHHBIX TpeOOBaHMIA
YYTEHbI B HAIMOHAJIFHOM 3aKOHOJATENb-
CTBE, BMECTE C TEM CYILIECTBYIOT ONpeie-
JICHHbIE 0COOCHHOCTH B YPEryJIHPOBaHUH
YKPauHCKMM 3aKOHOAATeIbCTBOM OIIpe-
JIENIEHHBIX BOIIPOCOB.

CormnacHo koMmMeHTapusim § 11 Peko-
merganuu R (2000) 19 Bce mpokypopsl,
MOTOMY YTO OHM BBICTYNAIOT OT MMEHH
001IIeCcTBa, TOIDKHBI OTYUTBIBATHCS O CBO-
el paboTe Ha MECTHOM M PETHOHAIHLHOM
YpOBHE, WJIM Ha HAIlMOHAIBHOM YpOBHE,
€CIIM 3TO LEHTPAJIBHBIA OpraH. DTu pery-
JISIPHBIC OTYETHI MPEIOCTABIIAIOTCS 001IIe-
CTBEHHOCTH, WJIH NIPSIMO 4epe3 CPeCTBa
MaccoBOi MH(OPMAIH, WIIN B TIEIaTHOM
BUJe, WM Tieper M30MpaTeIbHBIMU CO-
Opanusmu. OHM MoryT ObITH B (opme
oT4yeTa MM CTaTUCTUYECKHUX JaHHBIX, B
KOTOPBIX IIOKa3aHa BBINOJIHEHHAs pado-
Ta, JJOCTUTHYTBIE LM, IMyTH, KOTOPBIMU
MPUMEHSAETCS. TOJINTHKA B OTHOLIEHUH
MIPECTYNHOCTU B COOTBETCTBHHU C TUCKpE-
LMOHHOM BIACThIO MPOKyparypsl [3].

Bompoc 06 oTueTHOCTH IPOKYpPOpPOB
OCTaeTCs OTKPBITBIM U JHCKYCCHOHHBIM.
IlockonbKy B COOTBETCTBHUHU CO CTaTbel
6 3axona Ykpamasl «O MIpoKypaTrype»
OpraHbl IPOKypaTypsl HE MEHee JBYX pa3
B T0oJl MH()OPMHPYIOT 0OIIECTBO O CBOEH
JIeSTENIbHOCTH TIyTEM COOOIICHUH B cpell-
CTBax MaccoBoif nH(popmanuu. ['eHepans-
HBII MIPOKYPOp YKpaWHBI JIMYHO HE PeikKe
OJTHOTO pa3a B TOJl OTYHUTHIBACTCS TEPes
Bepxosnoil Panoii Ykpaunel Ha miieHap-
HOM 3aCe/laHHuU O JEATEIBbHOCTH OPraHOB
MPOKYpaTypel IyTeM IPEI0CTABICHHS
000O0IIEHHBIX CTATUCTUYECKUX M aHaIH-
TUYECKUX JaHHbIX. PykoBomurenn pe-
THOHAJIBHBIX U MECTHBIX MPOKypaTyp Ha
OTKPBITOM IUICHAPHOM 3aCelaHUM COOT-
BETCTBYIOIIETO COBETa, Ha KOTOPOE MpH-
TIAIIAlOTCs IPEJCTaBUTEIH CPEACTB Mac-
COBOM MH(pOpMaNMU, HE MEHEe ABYX a3
B Trof HMHPOPMHUPYIOT HACEICHHE COOT-
BETCTBYIOIIEH aAMUHHCTPAaTHBHO-TEPPH-
TOPHATIBHOM SIUHHUIIBI O pe3yabTarax Je-
SITEIGHOCTH Ha 3TOW TEPPUTOPHHU ITyTEM
MIPEI0CTaBICHUS 000OIICHHBIX CTATUCTH-
YECKMX M aHAINTHYECKHUX JaHHBIX. MH-
(hopmanus 0 AESATEIBHOCTH IIPOKYPATyphl
oOHapoayeTcs B OOLIErocyl1apCTBEHHBIX
U MECTHBIX CPE/ICTBaX MacCOBON HHDOP-
MallMi M Ha O(QUIMAIBHBIX CalTax opra-
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HOB IPOKyparypsl. Opransl MpOKypaTyphl
00HApOAYIOT BBIAAHHBIE UMH HOPMaTHB-
HO-TIPABOBBIE aKTHI IO BONPOCAM Opra-
HU3AIUN U AEATEIBHOCTH INPOKYPaTypPhl
YKpanHbI B MOPSIIKE, YCTAHOBICHHOM 3a-
KOHOM [6, c. 4].

OnHako B CBA3M C HECOIVIACOBAH-
HOCTBIO NPHUHIMIIA TEPPUTOPHAIBHO-
CTH B CO3IaHMU MECTHBIX IPOKYparyp B
VYKpauHe U MECTHBIX COBETOB BO3HHKAET
npobieMa peanu3allid HOPMbI 3aKOHA
OTHOCHTEIbHO HH()OPMHUPOBAHUS Ha ILIe-
HAapHBIX 3aCEAaHMAX COOTBETCTBYIOLINX
COBETOB.

[Tynkr 6 Pexomennmammii ykas3bIBaer,
4TOOBI TOCYAapCTBa FapaHTHPOBAIN JUIS
YWIEHOB NPOKYpaTyphl MpaBO Ha CBOOO-
Iy ciosa, Bepoucnosenanus. Iloxa stu
MOJIOKEHNST 3aKpeIuIeHsl B cTaTthe 36
Koncrutynuu VYkpaunsl. Takxe HyXHO
OTMETHTh, YTO BAKHOE 3HAYECHHUE MPHOO-
penu aKThl, MPHHATHIE HAa KOH(EPEeHIIH-
sax [eHepanbHbBIX Npokypopos EBpormbl.
Tak, 24-26 suBapst 2005 ObUTH TPUHSTHL
EBponeilickue MHCTPYKIHH MO BOIPOCaM
9TUKH U 110BeJIeHUs NpoKypopoB. C uros
2008 roma B Cankr-IletepOypre cocto-
snach KoH(pepeHIus [eHepaibHbIX Mpo-
KypopoB crpaH EBpombl, yTBepauBIIas
WUTOTOBBIN JOKYMEHT «Poib mpoKyparypsl
B 3alUTE NpaB YeJIOBEKa U MyOIMYHBIX
HHTEPECOB BHE YrOJOBHO-IIPABOBOI che-
ps» [7, c. 37]. He MeHee BayKHBIM SIBIIS-
ercst mojokeHne Jlexmapanuu 0 MHHU-
MaJBHBIX CTaHAAPTaX B OTHOIICHHUHU Oe3-
OITAaCHOCTH W 3aIUTHI IIPOKYPOPOB U HX
cemel, npuHATOH MexmyHapoqHoi Ac-
conmanueii [Ipokypopo 1 mapra 2008,
B KOTOPBIX YKa3aHO, 4YTO TOCYJapcTBa
JIOJDKHBI TIPUHUMATh BCE HEOOXOAMMBIC
MepbI Ul TOTO, YTOOBI MPOKYPOPBI U UX
ceMbd (PM3MYECKH OXPAHSIIMCh COOTBET-
CTBYIOIIMMHU OpraHaMy TOCYJapCTBEHHOM
BJIACTH, KOIJIa WX JM4Has 0e301acHOCTb
HaXOJMTCS TMOJ Yrpo30od B pe3yJbTare
HAJUIC)KAIIEr0 HCIIOJHEHUSI UMH CBOMX
obsi3anHOCTEl. B ciiyuae, eciu nmpokypo-
PBI WM UX CEMBU CTAHOBSTCA OOBEKTa-
MH HAaCWJINSI WIHM yIpo3 MPUMEHEHUs Ha-
CHIHSI, TIOJBEPTAIOTCS MPECIEAOBAHUIO,
3aIyTUBAaHUIO WM KakoU-IImOo (dopme
MIPUHYX/ICHNAST WIA HEIPaBOMEPHOTO Ha-
OMozIeHusI, TOCYJapcTBa JIOMKHBI 00e-
CIIEUUTDH IOJIHOE PACCIIEN0BAHUE TAKUX
MHIUJICHTOB; COOOIIUTH ITPOKYPOPY O pe-
3y/bTaTe TaKUX Pacclie/IOBaHUM; IPUHATD
MepbI JUIS IPEAYNPEXACHHUS KaKOoro-JInoo
IIOBTOPHOTO MPOSIBICHUS TaKUX WHIM-
JICHTOB U, €CITM MPUMEHNUMO, BbIIBHHYTb

YroJIOBHbIE OOBHHEHUS; IPEIOCTABUTH
TakOMy HPOKYypOpYy U UJE€HaM €ro MIN
ee CeMbH HEOOXOAWMBIC KOHCYIIBTAINH
WU TICUXOJOTHYECKYI0 TOJAepkKy. [o-
CyIapcTBa M TOCYNapCTBEHHBIE OPraHbl
JOJDKHBI TPUHUMATh BCE MPAKTHUECKH
BO3MOJKHBIE MEpBI JJIsl 3aIlUThl HH(OP-
MalliH O JIMIE, YTO KacaeTcs IPOKYpPOpOB
U YJICHOB MX CEMEH, OT PacKphITUS Tpe-
TBHM JIMIAM, €CJIH 3TO HEIeNeco00pa3Ho
[8, c. 175]. BaxxHbIM 3Tariom B CTaHOBJIEC-
HUM MEXTyHapOJHbIX CTaHJAPTOB CTaTy-
ca MPOKypopa cTajl UTOTOBBIM JOKyMEHT
MesxnyHapoaHoil acconuanuy mNpoKypo-
poB «Cranaaptsl TpodheCcCHOHATBHOM 0T-
BETCTBEHHOCTH M OCHOBHBIE TIpaBa U 00si-
3aHHOCTH IIPOKYpPOPOBY», KOTOPBIA ObLI
npuHiaT B 1999 rony. Ilonoxenus npan-
HOTO JTOKYMEHTa MOXXHO pa3/ieNuTh Ha 5
OJIOKOB, KayKABIH N3 KOTOPBIX OTpEJIesieT
OTJICNIbHBIN 2JIEMEHT IIPABOBOTIO CTaTyca
npokypopa. B mepByro ouepens, ykasbl-
BAIOTCS NPUHIONIBI TpodeccHoHaIbHO-
TO TIOBEJCHHSI TIPOKYpOPOB, KOTOPHIE
00s3aHbl BCEr/a IOJJICP)KUBATh YECTh U
JocTonHeTBO mpodeccun. Cremyromuii
0JI0K omnpejesnsieT NPUHIMUIIbI, KOTOPHIMU
JIOJKHBI PYKOBOJICTBOBATBCS TPOKYPOPHI
B cBOel nesTenbHOCTU. [IpuHIMN Hesa-
BUCHMOCTHU IIPOKYPOpPa PacKpbIBAaeTCs B
TOM, 4YTO MHCIOJIb30BAHUE IOJHOMOUUI
MPOKYPOPOM  JIOJDKHO ~ OCYIIECTBIISTHCS
HE3aBUCUMO U 0€3 BIUSHUS IOJUTHYE-
cKoro BMemIarenscTsa. [Ipokypop Bcerma
OCTAeTCs HETIOJBIACTHBIM JIABICHHUIO CO
CTOPOHBI KOT0-M00, MPHOPHTETOM €ro
JeATEeIIbHOCTH JOJDKeH OBITh Trocynap-
CTBEHHBI HHTEpeC; MpOKypop oO0s3aH
JIeCTBOBaTh OOBEKTUBHO, YUUTHIBATH BCE
00CTOSITENILCTBA, MMEIOIINE OTHOILICHHUE K
JIeITy, HE3aBUCUMO OT TOTO, IIPEIOCTaBIISA-
0T JIM OHHU TIPEUMYIIECTBO OOBHHACMOMY
WIIN HEBBITOJHBI [UIsl HETO.

Kak u Bce npeapiayiue q0KyMEHTHI,
cTaHaapTel MexIyHapoaHO# accouua-
UM TPOKYPOPOB COJeprKar OJIOK IOJIo-
JKEHHMH, KacaloluXcs COLMAIBHOro obe-
CHEYEHUs] TMPOKYPOPOB, MPOXOXKACHHS
CITYKObI U TUCHHUIUIMHAPHOH OTBETCTBCH-
HOCTH.

IMocnenyromee pasButHe, 00yCIOB-
JICHHOE HOTPEOHOCTBIO COTPYAHHUYECTBA
B c(epe yronosHo# nonutuku B EBpore,
HposIBUIOCH B psijie KoH(pepenumii [e-
HEpAJIBHBIX MPOKYPOPOB M APYTUX IpPO-
KypopoB EBpombl, opraHu30BaHHBIX MOJ
arunoii Cosera EBponbl. Ilpenocrasiss
Ba)XHYIO pOJb M CTaTyC TOCYJapCTBEH-
HBIM OOBHMHUTENSM, KOH(EpEHIHs TpH-

HsJIa Ha 1ecTto ceccuu B bynamemre B
2005 roxy EBpomnelickue HHCTPpYKIUHU IO
BOIIPOCAM STHKH U IMOBEACHHUS TOoCyaap-
cTBeHHBIX oOBmHMTENeH (Bymamemrckue
MPUHIAIBI). DTH NPUHIHITBI HAIIMCAHBI B
CTPOTOM COOTBETCTBHH CO CTaHAAPTaMH
MAII u pexomennmamusmu Cosera EB-
ponbl. CTOUT OTMETHUTbH, YTO B COOTBET-
CTBUH C TOJOXCHUSIMH bBynamemTcknx
MIPUHLUIIOB  JIEATEIbHOCTh IPOKYpOpa
JIOJDKHa OCHOBBIBATHCS HCKIIFOYUTEIBHO
Ha 3aKOHE, HO C y4eToM HOpM Ipodec-
CHOHAJIBHOM 9THKH, JUCLHUIUIMHAPHBIX
HOpM U Mopanu [9, c. 71]. Bo ucnonne-
HUE TPeOOBaHMUU BBIIICYTOMSHYTBIX IO-
KyMEHTOB BceykpauHckoil  koH(epeH-
el pabOTHUKOB MPOKYPATyphbl TPHHST
Komekc mpodeccroHanbHON 3THKU U TIO-
BeZIeHHsI paOOTHHIKOB IMPOKYpaTypsl YKpa-
UHBL. B COOTBETCTBHH C IOJOKEHUSIMH
Komekca BBITIONHEHWME BO3JIOKEHHBIX Ha
MpoKypatypy GyHKIMA TpedyeT oT ee pa-
OOTHUKOB BBICOKOTO ITpOQeCCHOHAIN3MA,
0ecrnpUCTPaCTHOCTH, YECTHOCTH, IIOpS-
JIOYHOCTH ¥ CIOCOOHOCTH NMPOTHBOCTOSITH
MIONBITKAM HEIPABOMEPHOIO BIMSHMS Ha
ux ciaykeOHyIo JesTelbHOCTh. CoracHo
BBILICYKa3aHHBIM TIOJIOKEHHAM IIPU HC-
MOJTHEHHH CITy)KeOHBIX 00s13aHHOCTEH pa-
OOTHMK ITPOKYpATypbl JOJKEH OBbITh He3a-
BUCHUMBIM OT KaKOTO-JIMOO BJIMSHHUS, aB-
JICHUSI MM BMEIIIATENIbCTBA B €ro rnpodec-
CHOHAJIBHYIO JIEITeIEHOCTh, B TOM YHCIIE
OpraHOB BIACTH W OPraHOB MECTHOTO
CaMOYHIpaBJICHHS, UX JOIDKHOCTHBIX JIUII,
00s13aH aKTUBHO, OIPEAEICHHBIM 3aKOHO-
JaTeIbCTBOM CITOCOOOM ITPOTHBOCTOSITH
MOTTBITKAM TIOCSITAaTeIhCTBA HA €ro Hesa-
BrucuMocCTh [ 10, c. 48]. BaxkxHocTh MeX Y-
HApOJHBIX TPEINUCcaHuil  00yCIIOBIEHA
TEM, YTO OHH NPAKTHYECKH anpoOHpoBa-
HBI B PA3JIMYHBIX CTPAHAX MUPA, CO3AIH
JICHCTBEHHBI MeXaHu3M olecriedeHus
HE3aBHCHUMOCTH MpokypopoB [11, c. 21].
Tem caMbIM MEXIYHAPOIHBINA OIBIT CIO-
COOCTBYET MOBBIIICHUIO YPPEKTUBHOCTH
paboThl MPOKYPOPOB, SABISIETCS TIaBHOM
Lesplo it rocynapersa. Ha ceromns oc-
HOBHBIMH 3aKOHOJIQTEJIbHBIMH ~ aKTaMH,
KOTOpbIe 00Pa3yloT KOMIUIEKC ITPABOBOTO
obecreueHusl HEe3aBUCHUMOCTH IPOKYpO-
poB B Ykpaune, saBistorca Koncrutynus
Vkpanusl u 3akoH YkpanHsl «O TpoOKy-
parype» ot 14 oktsi6ps 2014 roma, mox-
3aKOHHBIC HOPMAaTHBHO-TIPABOBBIC AKTHI U
JIOKaJIbHBIC ITPABOBBIC AKTHI.

INonoxenne cranmapToB npodeccu-
OHQJILHOW OTBETCTBEHHOCTH W H3JIOXE-
HHE HEOOXOIUMBIX MPaB U 00s3aHHOCTEH
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MIPOKYPOPOB JOJKHEI OBITH PabOUNM H0-
KyMEHTOM ISl MCIOJIb30BAHUS B LIEJISX
YKpEIUIeHHsI CTaHIApTOB HE3aBUCHMOCTH
npokypopoB. He Tonpko craHmapTel, HO
n Jlexmapamust 0 MHUHHMAaJIbHBIX CTaH-
IapTax B OTHONICHHH 0€30MacHOCTH M
3aIIUThI IPOKYPOPOB U UX ceMei, Peko-
menpauu Cosera EBporsl 0 ponu mpo-
KypaTypbl B CHCTEME YTOJOBHOIO CYyZ0-
MPOU3BOJICTBA JOJDKHBI JIEKATh B OCHOBE
MPaBOBOTO OOECIIEUSHHUsI HE3aBUCUMOCTH
MpOKypopoB B Ykpaune. Tak, B 3aKitoue-
uun [lapnamentckoii accambnen CoBeta
Esponbr Ne 190 (1995) or 26 cenrsidps
1995 roma, mo BCTymJeHUIO YKpauHBI B
Coser EBpombl oTMEueHO, YTO OFHO U3
00s13aTeNIECTB, KOTOpOE B3sUI0 Ha cebds
Hallle TOCYJapCTBO, 3aKJIIOYACTCS B TOM,
4TO posib U QyHKIMHU [eHepanbHOU Tpo-
KypaTypsl OyayT Hu3MeHEeHbl (0COOEHHO
B OTHOIIECHWH OCYIIECTBICHHS OOIIEro
KOHTPOJISL 32 COOIFOAEHUEM 3aKOHHOCTH)
MyTeM TpeoOpa3oBaHMs TOTO HHCTUTYTA
B OpraH, KOTOpbIi OyneT OTBe4aTh MpUH-
nunam Coseta EBponbl. B oxoHuarens-
HOM TekcTe pesomtounu [lapmamenTckon
accambnen Cosera EBpomsl 1o cobuozie-
HUIO 00S13aHHOCTE 1 00513aTeNbCTB YKpa-
uHbl oT 27 centsiops 2001 AccambGres
o0OpaTuia BHUMaHHE Ha HEOOXOTUMOCTD
BBIMIOJIHEHHS 00S3aTeIbCTB HAIIEro Io-
cyaapcTBa Mo TpaHchOpMaLUK PO U
¢ynkimii I'eHepanbHOl MPOKypaTypsl H
B CBSI3M C 9THM IIPU3BaJia OPTaHbI BIACTH
MOJIHOCTBIO MMIUIEMEHTHPOBaTh pedop-
My l'eHepanbHOIl TpOKypaTypsl B COOT-
BETCTBHH C MPHHIMIIAMH U CTaHIapTaMU
Cosera EBpombl, ¢ 11e7bI0 OTMEHBI HaJ-
30pHBIX (DYHKLHUH IPOKYpaTypbl, KOTOpbIE
He orBedatoT KoHcrutymum VYKpauHb
U YIpOXKalT HE3aBHCHMOCTH CyAeOHON
Biactu [4, c. 8]. B pesomonuu I[lapna-
MeHTcKOM accambOnen Coera EBporbr
Ne 1346 (2003) ot 29 centsops 2003 roga
«Boimonnenne YkpanHo#l cBOMX 00s13aH-
HOCTEeH M 00s3aTenscTB» Accambies B
OYepe/iHOIl pa3 MpH3Basia MPOBECTH IOJ-
HOe pe(OpPMHUPOBAHUE OPraHOB IPOKY-
paTypsl B COOTBETCTBUH C NPHUHIUIIAMH
n crangapramu Coeta EBpombl. Ana-
JIOTHYHBIE TI0 CBOEMY COJEPIKAHHIO MPH-
3BIBBI COZIEpIKaTcsl Takke B Pexomenma-
mun IMapnamentckoit accambien Cosera
EBporer Ne 1622 (2003) ot 29 ceHTs0ps
2003 roxa, Pesomrorum Ne 1466 (2005) ot
5 okTs16pst 2005 roxa, Pesomonuu Ne 1862
(2012) ot 26 saBaps 2013 ronma. B peso-
mormu Ne 1755 (2010) ot 4 oxts16ps 2010
«DYHKIMOHUPOBAHHUE JIEMOKpPATHYECKUX

UHCTUTYTOB B Ykpauney». [lapmament-
ckas accambnes: Coera EBpons! oOparn-
J1a BHUMaHUe Ha TOT (DaKT, 4yTo (yHKIUS
MPOKYPaTypbl YKpaWHBI OTHOCHTEIHHO
ofmero Haa30pa MPOTHUBOPEUUT €BPO-
MeHiCKUM cTaHxapraM M, B YacTHOCTH,
M3-32 HAIMYUS ATOM (YHKIMM OHA MMe-
€T TIOJIHOMOYHS, KOTOpBIE 3HAYMTENIBHO
MIPEBBIIAIOT TE, KOTOPbIe HEOOXOANMBI B
JEMOKpaTU4IeCcKOM rocyznapcTse. B cBssu
¢ atuM ITACE npusBana oprassl BIacTH
u Bepxosnyto Pagy Ykpaunsl kak MOXXHO
CKOpee MPHHATh B TECHBIX KOHCYJIbTallU-
six ¢ Benennanckoit Komuccuelt 3akoH o
MPOKYPAaType, KOTOPbIi OyAET MOITHOCTHIO
COOTBETCTBOBATH €BPONEHCKUM CTaHJap-
Tam u neHHoctsMm [12]. Eme pansmie B
CBOMX BBIBOJIaX, B YaCTHOCTH 3aKIiode-
Hun ot 17 okTsi6ps 2006 roma (CDL-AD
(2006) 029, Epporetickas Komuccus «3a
JIeMOKpaTnio 4epe3 mpaBo» (Benenman-
ckast Komucenst) ormeuana, 94To oTMeHa B
npokypatype (QyHKIuH 00IIero Haa3opa
Oy/IeT TOJIOKUTETBHBIM IIIaroM, KOTOPBIH
MOKa3bIBa€T HAMEPEHHE pa3opBaTh OT-
HOIIEHUS] C «COBETCKOH MOJENbIO Ipo-
Kyparypb». Takum 00pa3oM, Ba)XHOCTb
HOBOro 3akoHa Ykpauhsl «O MpoKypary-
pe» 00yCIIOBIMBAETCS KaK BHYTPEHHHUMH
MOTPEOHOCTSMU HAIIIETO TOCy/apcTBa Io
(OpPMHUPOBAHHIO HOBOI MOZIENH MPOKYypa-
TYpbl, TaK U 0053aTeJIbCTBAMH YKpanHbI
Tepes eBpOneiiCKIMU HHCTUTYTaMU.
BeiBoasbl. IIpu BcTymnennn B Coser
EBpombsr Vkpamna B3suta Ha cebst 00s-
3aTeNbCTBA M3MEHHUTH pONb M (PyHKIUH
MIPOKYPATYPHI ITyTEM ITPEBPALIEHUS STOTO
WHCTUTYTa B OpTaH, KOTOPBIN OyzeT oTBe-
yaTh eBpoIeicKuM cTa”gapram. HoBblil
3akoH Ykpaunsl «O mpokyparype» Obu1
pa3paboTaH C y4eToM OmbITa (DYHKIHO-
HUPOBAHUsI IPOKYPATYpPhl B €BPONEHCKUX
rocynapcrpax, crangaptoB Cosera EBpo-
Ibl, @ TAK)Ke BBIBOJIOB U PEKOMEHJAINH,
KOTOpbIE MpefoCTaBIsINCh Benernuan-
ckoii Komuccueil mo 3akOHOMPOEKTaM O
pedopMUpPOBAHUY TPOKYpaTypbl YKpau-
uel (CDL-AD (2006) 029 ot 17 oxtsbpst
2006 roma, CDL-AD (2009) 048 ot 27
okTa0ps 2009 roma, CDL-AD (2012) 019
ot 15 okrsaops 2012 roma). 3akoHOIPO-
eKT ObuT TpoaHanmM3MpoBaH Benennan-
ckoii Komuccueit (3aximoueane CDL-AD
(2013) 025 ot 14 okTs6pst 2013), koTopast
OTMETHIIA, YTO €T0 MOJOKEHUS SBIISIOTCS
MIPOTPECCUBHBIMU 110 CPABHEHHUIO C Mpe-
JBIAYIIUMH PEATOKEHUAMH U3MEHEHUIT
3aKOHOJATENbCTBA, 3aKIAJBIBAIOT IPOU-
HYIO OCHOBY I (DYHKIHMOHMPOBAHHS
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OpraHOB MPOKYPaTyphl B COOTBETCTBHH C
€BPONEHCKIMH CTAHAAPTAMHE U SIBISIOTCS
xopotei 6a3oi st 3aBepiieHust pedop-
MBI IIPOKYPaTyphbl B HamleM TOCYIapCTBeE
(mynktel 193, 196 3akmouenus). Bene-
nuanckas Komuccusi Takke INpecTaBu-
Ja CBOM MpPEMIOKEHHS II0 COBEPIICH-
CTBOBaHMIO ITIOJIOXKEHHUI 3aKOHOINPOEKTa,
OOJIBIIMHCTBO M3 KOTOPBIX OBLIO YUTEHO.
Kpome Toro, B utone 2016 rona Bepxos-
Has paja YKpauHbl IPUHsIIA U3MEHEHUS B
Koncrutyuuto YkpauHbl, KOTOpbIMU IIPO-
KypaTypy YKpauHbl OTHECIH K pasieiny
TIpaBocyaue u ObUTH U3MEHEHBI (PYHKIIUU
npokypatypsl [13]. Takue wu3MeHeHUs
[OCJIe BCTYIUICHHS B CHIIYy HOOYKAaroT
K BHECEHHIO M3MEHeHuil B 3akoH YKpa-
nabl «O mpokyparype» oT 14 okTia0ps
2014 roma. Urak, nambHeiiniee pedop-
MHPOBaHHE IPOKYpPATypHI SIBISIETCS BaXK-
HBIM, YIUTBIBas TOT (PAKT, UTO ITO SBIISET-
csl 00513aTeNIbCTBOM HAIETO TOCYapcTBa
nepest eBpOIeHCKUMHU HHCTUTYTaMH.

Cnmcok HCNOJIb30BAHHON JuTepa-
TypbI:

1. Jlakmsrok B. / B. Jlakusiok,
O. Muxaiinenxo [Ipoxyparypa Ykpainu:
BUTOKH, PO3BHUTOK, IEPCOHAIIT Ta NPaBo-
Be peryioBaHHs // BiCHHK IpOKypaTypH.
Ne2. —2000. — C. 37-43.

2. IlomoBmu €. CraHOBIeHHS Ta
PO3BUTOK opraHiB npokyparypu / €. ITo-
noBu4 // Bicauk mpokyparypu. — 2005. —
Ne 6. - C. 101-108.

3. Pexomenmamis R (2000) 19
KaGinery Pamm MinicTpiB nepkaB —
wreHiB Pagn €Bponm mono pomi nep-
JKaBHOI IIPOKypaTrypud y CHCTEMi Kpu-
MIHAJIBHOTO  CyAOYMHCTBA:  IPUHHATA
Komiterom MinictpiB  Pagu  €Bpo-
mu 6 xoBtHA 2000 poky Ha 724-1
3ycTpiui 3acTynmHUKIB MiHicTpiB / [Enek-
TpoHHU# pecypc]. — Pexum npocrymy :
http://pravo.org.ua/files/zarub_zakon/
rek 2000.pdf.

4. Ponb npoxypaTypu B J€MOKpaTHI-
HOMY cycrinbeTBi: Pekomennanis 1604
(2003) I[Mapmamentcbkoi Acambiei Pamu
€Bponu Ipo ponb HPOKypaTypH y Ie-
MOKPaTHYHOMY MPABOBOMY CYCILIbCTBI
Big 27 tpaBus 2003 poky : Marepianu
MDKHApOJHOI HAayKOBO — IPaKTUYHOI
koH(pepenuii «PedopmyBaHHs oOprasis
HpoKypaTypu YkpaiHu: rmpoOnemu i nep-
cnektuBu». — K. : TenepanbHa npokypa-
Typa VYKkpaiHu, AKxajemis HpOKypaTypu
Vkpainn, 2006 — Cr. 34.



ﬂ AUGUST 2016

5. Marumescekuii [1.C. Kpuminaib-
He TIpaBo YKpaiHW. 3arambHa YacTHHA
/ I1.C. Marumescekuit. — K. : FOpinkom
Inrep, 2000. - 271 c.

6. Ilpo mpoxypatypy. 3akoH YKpaiHu
Big 14 mucronana 2014 poxy, Ne 1697 —
18 // Binomocti BepxoBHoi Pagu Ykpainu
(BBP). - Cr. 99.

7. bangypka O.M. Ilpokypatypa:
MbIcH 0 e€ peopranmzanun / O.M. 6an-
nypka // IlpaBo VYkpamnu. — 1999. —
Ne 9. —C.36-42.

8. Cyxonoc B.B. OpranuzannoHHo-
MPaBOBbIe MPOOIEMbI KaJpoBOro obecrie-
4YeHHs opraHoB npokyparypsl / B.B. Cy-
xoHoc, M.E. Mapoukun, B.B. boryn-
kuit. — Cymsl : Cnoboxanmuna. — 2000. —
220 c.

9. Cipmii M. IIpo micue mpokypary-
pH B CHCTEMi PO3INOJiIY BIaau Ta JxKe-
pena ii ¢pynkuiii / M. Cipwuii / Pedopmy-
BaHHS OpPraHiB MpPOKypaTypu YKpaiHH:
mpoOiemMu 1 mepcrekTuBu @ Martepianu
MixHapogHOT HAyKOBO — TPAaKTUIHOL
koH(epenmii (2-3 sxoBtHsI 2006 poKy). —
K. : Axkagemis npokyparypu YkpaiHw,
2006.

10. Kogeke mnpodeciiinoi eTuku Ta
MOBEMIHKMA TMPALiBHUKIB MPOKYpaTypH,
cxBalieH0 BceykpaiHcbkolo  KoH(epeH-
LI€I0 MpPALiBHUKIB TPOKyparypu Bin 28
muctonana 2012 p., 3arBepmxeno Haka-
30M l'eHepanbHOro mpokypopa YkpaiHu
Bix 28 mucromana 2012 p. Ne 123 [Enex-
TpoHHHH pecypc]. — Pexxum nocrtymy :
http://www.gp.gov.ua/ua/kodet.html?
m=publications&_t=rec&id=113992.

11. Jlakustok B. I'macuicts B cucremi
MIPUHIMIIIB  OpraHizamii Ta IisUTBHOCTI
npokyparypu Ykpainu / B. Jlaku3ioxk,
O. Muxaiinenko, B. Maimora // BicHuk
npokypatypu. —2001. — Ne 4. — C. 11-21.

12. Pesomomist 1755 (2010) Ilap-
nameHTcbkoi Acambrei Pamu  €Bpomnu
«ODYHKI[IOHYBAaHHS JEMOKpPAaTUYHUX 1H-
cTuTyliil B Ykpaini». YxsaneHa y Crpa-
cOyp3i (Ppaniry3bka PecryOmika) 4 xoBT-
Hs 2010 poky [Enexrponnmii pecypc]. —
Pexxum noctymy : http://zakon5.rada.gov.
ua/laws/show/994 al9.

13.1lpo  BHeceHHI 3MIH 70
Koncturynii Vkpainu (mozno mpaBocyn-
1s1). 3akoH Ykpainu // Tonoc Ykpainu. —
Ne 118 (6372), cepema, 29 uyepBHsI
2016 poxy.

\/ LEGEA SI VIATA
MOPSIIOK BHEIPEHUSI 3ALLIMTHI YSI3BUMBbIX
(BUOMETPUUYECKHX) NEPCOHAJIbHBIX

JAHHBIX CYBBEKTAMMU XO351HCTBOBAHUSA
HA IIPUMEPE YKPAMHCKUWX ITPEIPUSTUIA

KOmua MEJABE/JIEHKO,
acTMpaHT KageIpbl IPABOBOTO PETyIHPOBAHNS SKOHOMUKH
I'BY3 «KueBckuii HallmOHATBHBIN SKOHOMAYECKUI YHUBEPCUTET
umenn Baguma ['eTbmanay,
topuct Opuamaeckoit kommanun «Ctparer»

|

Summary

The article analyses legal and regulatory framework of sensitive personal data
protection on the example of the use of biometric personal data in the activity of Ukrainian
businesses. The fundamental measures of ensuring the protection of sensitive personal
data in the course of economic activity and administrating the work of an enterprise
are defined on the example of specific business entities. In order to ensure reliable
protection of sensitive personal data in combination with the process of optimization of
everyday work of an enterprise the author presents her own algorithm of the method of
implementation and usage of the technical processing of sensitive personal data in the
work of business entities.

Key words: personal data, personal data protection, biometric personal data,
economic entity.

AHHOTaNMA

B crarbe ananu3supyeTcst HOpMaTHBHO-IIPABOBOE PETYIMPOBAHKE 3AIUTHI YS3BUMBIX
MePCOHAIBHBIX JAHHBIX Ha MIPUMEpE MCIIOIB30BAHMS OHOMETPHIECKHUX TTEPCOHATBHBIX
JAHHBIX B JAEATEIBHOCTH YKPAHMHCKMX KOMMEpUYECKHMX Hpeanpusatuii. Onpenensrorcs
OCHOBOIIOJIATAIOLINE MEPbI 110 00ECIICYEHHIO 3AIUTHI YSI3BUMBIX IIEPCOHAIBHBIX JaH-
HBIX B NIPOIIECCE OCYIIECTBICHHUS XO3SICTBEHHON NEATENPHOCTH U QAMHUHHCTPUPOBA-
HUsI pabOThI MPEANPHUATHI Ha TPUMepe KOHKPETHBIX CyObeKTOB X03sicTBOBaHusl. C 11e-
JIBI0 00eCTIeYeHNsT HaJe)KHOH 3aIUTHI YSI3BUMbIX TIEPCOHATBHBIX JaHHBIX B COYETAaHUN
C TIPOIIECCOM ONTHUMHU3AINH SKEIHEBHON PaOOTHI MPEANPHSTHS aBTOP MpeAIaraeT coo-
CTBEHHBIH aJITOPUTM METOJMKH BHEAPEHHS U MCHOJIB30BAHUS TEXHUYECKOH 00paboTKH

YA3BUMBIX IEPCOHAJIBHBIX TaHHBIX B pa60Te Cy6’bCKTOB XO3SUCTBOBAHUS.
KunioueBbie ciioBa: TICPCOHAJIBHBIC TaHHBIC, 3alllUTa ICPCOHAJIBHBIX NTAHHBIX, omo-
METPUYCCKHUE NEPCOHAIIBHBIC JaHHBIC, CY6T:CKT XO3SIICTBOBAHMSI.

HocTaﬂomca npoodsiembl. CeromHs
MPOIIECC YKPEIUICHUST W TIOBBI-
HICHWSI POJM  HMH(OPMAIMOHHO-TEIEKOM-
MYHHUKAIHOHHBIX TEXHOJIOTMi HAIIIE] CBOS
oToOpa’keHHe BO BCEX COIMAIIBHBIX, KO-
HOMHYECKUX M TOJIMTHYECKUX cepax je-
ATEILHOCTH. CTOUT OTMETHUTb, YTO BPSL JIU
MOXXHO MPECTaBUTh COBPEMEHHYIO KOMIIa-
HMIO, JIeTEIbHOCTh KOTOPOH HE BKJIIOYAET
nporecc 00paboTKH UHPOPMAIIH O Yero-
BEKE: JAHHbIC O COTPYIHUKAX, MapTHEpax,
KJIMEHTaX, KOHTpareHTax. OYeBHIHO, YTO
Kakas-1u00 1moteps, pasmialieHue Wik He-
CaHKLMOHUPOBAHHOE H3MEHEeHHe HHQOp-
Mamuu  (BKmIodast 0as3bl TEPCOHABHBIX
JTAHHBIX) MOXET B IMOCJEAYIOIIEM MpHUBE-
CTH K HEBOCIIOJIHUMOMY YIIEpOy, a HHO-
T2 ¥ K TIOJTHON OCTAQHOBKE JIESATEILHOCTH
kommannu. He cnoxkao mpencraButh cebe
pasmep YOBITKOB Kak (DMHAHCOBBIX, TaK U
PpEIyTaIMOHHBIX, HAPUMEp, IS KPEIUT-
HO-(h)MHAHCOBOM WITH TEJIEKOMMYHHKAIHOH-

HOM KOMITaHMH, KOTOpast OTepsiIa XOTs Obl
yacTh HHPOPMALIMH O CBOUX KiIeHTax. Jlo-
CTaTOYHO BCIIOMHHTbH CJIy4ail IOXUIICHUS
117 mH. maponeii moap30Bareneii ceppuca
conmansHOl cetn LinkedIn, B pesynbrare
4ero ObUTM MOCTABJICHBI XaKepOM Ha Ipo-
JaXy Tapoiy K JIOCTYIy YKa3aHHBIX aKKa-
YHTOB (OIIEHHMB NPUMEPHO B 2,2 THIC. JIOM.
CIIA) [1], 9TO TOCITYXHUIO PACKPHITHIO
MEPCOHAIBHBIX ~ JIAHHBIX ~ II0JIb30BaTesIeh
YKa3aHHBIH COIMAILHON CETH.
AKTYyaJbHOCTh TeMbI HCCJIeI0BAHUS
00yCIIOBJIEHA HEIOCTATOYHOH  CTENEeHbIO
U3y4EHHOCTH BOINPOCA BHEJIPEHUS TEXHU-
YecKoi 00pabOTKM M TPaBOBOTO HCIIONb-
30BaHMS OMOMETPUYECKHX HEPCOHAIBHBIX
JIaHHBIX B Iporecce paboThl YKPAMHCKHX
KOMIaHUK. AKTyaJIbHOCTh TEMbI TaKkKe
MOATBEPIKAACTCS B CBSI3U C pacTyieil B EB-
porie MOTPeOHOCTHIO B TIOBBIILICHUH YPOBHS
0€30MaCHOCTH  OTHOCHUTENBHO HCIOIIB30-
BaHMSl CHCTEM OMOMETPHYECKOW WICHTHU-



