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HEPCIIEKTUBbI HOPMATHUBHOI'O
PET'YJIMPOBAHUA JEATEJIBHOCTH
AJIBOKATA KAK IPOPECCHUOHAJIBHOI'O
IMPEACTABUTEJIA B I'PAXKKIAHCKOM
INPOLECCE YKPAUHbBI (HA OCHOBE
AHAJIM3A OTAEJIBHBIX 3AKOHOIIPOEKTOB)
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HanuonansHOro ropuanyeckoro ynusepcutera umenu Spocinasa Mynporo

Summary

In the article research projects of Law’s, which aim to make changes in the procedural
law of Ukraine. Attention is drawn to the proposals to improve the Law of Ukraine
«On the Bar and Lawyer’s activity» regarding the regulatory activity of the lawyer as a
professional representative in the civil procedure in provision of legal aid. The author
focuses on the analysis of theoretical positions, concerning the issues of professional
lawyer’s representation in civil proceedings. The author’s conclusions are based on
analysis of a draft normative acts and civil procedural law doctrine.

Key words: civil procedural representation, professional representation, lawyer in

civil procedure, civil procedure.

AHHOTaNUSA
B crarbe uccienyroTcst MpOEKThl HOPMAaTHBHBIX aKTOB, IIETBI0 KOTOPBIX SIBISIETCS

BHECEHHE M3MEHEHHI B IMpOIecCyalbHOE 3aKOHOAATeNLCTBO YKpauubl. OOparmaercs
BHUMAaHHUE Ha MPEJIOKEHHsT YCOBEPIICHCTBOBaHUS 3akoHa Ykpaunsl «O0 ajBoKaType
1 aJIBOKATCKOM JISITETbHOCTHY OTHOCHTEIEHO HOPMAaTUBHOTO PETYIHPOBAHHUS JICSTEIb-
HOCTH a/IBOKaTa Kak MpO(eCCHOHAIBLHOIO MPOLECCYabHOTO MPEICTABUTENS B IPakK-
JITAHCKOM Hpolecce NPH OKa3aHUM IPABOBON MOMOIIM. ABTOPOM YAENSAETCS BHUMaHUE
aHAJIN3y TEOPETHYECKUX MOJIOKEHUH, KacaroIIMXCs BOIPOCOB MPOQECCHOHAIBHOTO
MIPEACTaBUTENbCTBA afBOKATa B TPayKAAHCKOM IIporecce. BrIBoabl aBTOpa OCHOBBIBA-
I0TCS Ha aHAJIN3¢ KaK [POEKTOB HOPMATUBHBIX aKTOB, TaK M JIOKTPUHBI IPAXKIAAHCKOTO

NIPOLCCCYATIbHOTO ITpaBa.

KitoueBble cji0Ba: rpakaHCKOe MPOLECCYaIbHOE MPEICTaBUTEIbCTBO, Mpodec-
CHOHAJIBHOE TIPEACTaBUTENBCTBO, a/IBOKAT B I'PAXKIAHCKOM Ipolecce, IPakAaHCKUH

nporecc.

HOCTaHOBKa npoodjieMbl. AKTUB-
Hasi 3aKOHOTBOPYECKAst ICATEIIb-
HOCTh 1O pa3paboTKe W BHEAPEHUIO pe-
(dbopm, KOTOpasi IPOUCXOTUT B MOCIICTHIE
romsl B YKpauHe, Kacaercsl YCOBEpIICH-
CTBOBAHMsS Psijia TMPABOBBIX WHCTUTYTOB,
B YaCTHOCTH OCYIICCTBIICHHS aJBOKaTa-
MH TIpo()eCCHOHATIBLHON eSTEeTbHOCTH.
Oco0oro BHUMaHHUS 3aCITy)KHBAIOT TIpe-
JIOKEHHsI OOHOBJIEHHS 3aKOHOJATEIbCTBA
B cdepe OKazaHHs IPABOBOI ITOMOIIHN
aJiBOKataMH B QopMme TmporeccyaabHO-
IO TPECTaBUTEIbCTBA B TIPAXKTAHCKOM
nporecce. B Hacrosiiee Bpems cylie-
CTBYeT psii 3aKOHONPOEKTOB, B Cilydyae
MPUHSITHSL KOTOPBIX MOXET OBITh Cyllle-
CTBEHHO OOHOBJIEHO TPaKIAHCKOE IPO-
LeccyalibHOe 3aKOHOIATENILCTBO B cdepe
OKa3aHus MPaBOBOW MOMOIIK. B cBsi3u ¢
STHM MOTYT BO3HUKHYTH MPOOJIEMBI IPH
MPAKTHYECKOM MPUMEHEHHH OTICIBbHBIX

HOPM TIpeIUTaraéMbIX HOPMAaTHUBHBIX aK-
TOB KacaTeJbHO peajM3alldy IIpaBa Ha
MPaBOBYIO MOMOIIb. Y UUTBIBAsE N3JI0KEH-
HOE, IPEJICTaBIseTCs HEOOXOAUMBIM I1PO-
BEJICHUE aHAJIN3a MOJOKEHUH OT/EIbHBIX
3aKOHOIIPOEKTOB, KOTOPbIE TIPEJIaraloTcs
OpPraHOM 3aKOHOJATEeIbHONW MHHIMATHBBI
JUISL peaiM3alliy B ACHCTBYIOLIEEe 3aKOHO-
JIaTeIbCTBO.

AKTYyaJIbHOCTb TeMbI HCCJIEI0OBAHUS
O0BSICHSCTCS  CyLIECTBYIOIMM  pedop-
MHPOBaHHEM TIPOIEAYp 3alIUTHl TpakK-
JTAHCKUX TIPaB M OXPAHSIEMBIX 3aKOHOM
naTepecoB. IIpoekr 3akoHa VYKpauHBI
«O BHeceHnu n3MeHenni B Koneruryrmio
VKpauHbl (OTHOCHTENIBHO MPABOCYINS)»
or 25.11.2015 r. [1], no HamemMy MHEHUIO,
MOJKET CYLIECTBEHHO MOBJIMATH Ha Jallb-
HEHIIYI0 3aKOHOTBOPYECKYIO  JeSTEllb-
HOCTh KAacaTelbHO HOPMATHUBHBIX aKTOB,
PEryJIUpYIOLINX OCYIIECTBICHHE aIBOKAT-
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cKkoif pesitensHOCTH. CUnTaeM, 94To IpHHS-
THE YKA3aHHOTO 3aKOHOIPOEKTa OOHOBUT
1 TapMOHHU3HUPYET JEHCTBYIOIIee 3aKOHO-
JaTeTbCTBO YKPaWHBI IS OCYIIIECTBICHUS
IIPE/ICTaBUTEIILCTBA a/IBOKATAMHU.

Ha MOMEHT TOATOTOBKHM CTaTbU Op-
raH 3aKOHOJATEJIBHOW BJIACTH WM3MEHMII
WHCTAHLMOHHOE IIOCTPOSHHE OpPraHoB
CyaeOHOM BIACTH IyTeM IpPUHATUS CO-
orBeTcTBytolero 3akoHa [2]. Takue u3-
MEHEHHs BIIEKYT 32 COOOM OIpe/ieieHHbIe
npeoOpa3oBaHusi HOPMATHBHO-IPABOBBIX
AKTOB OTHOCUTEJILHO CMEXHBIX ITPOLEAYP,
B YaCTHOCTH OTHOCHTEIILHO MPEI0CTaBIIe-
HUS [IPABOBOM ITOMOLIH.

Cocrosinue Hcciie0BaHUs. AHaIN3
MociefAHnx paboT u myOnuKanmii CBHU-
JIETENTbCTBYET O TOM, UTO OTAENBHEBIC BO-
MIPOCHI TPAKIAHCKOTO TIPOIECCYaTbHOTO
MIPEICTaBUTENILCTBA OBUTH TIPEIMETOM Ha-
YYHBIX HCCIICIOBAHMH TaKMX YKPAHMHCKHX
yueHbIx, kak B.B. Komapos, H.1O. Caxapa,
I"A. CernuHas.

Lensi0 cTaTbu SBIACTCS HCCIEO-
BaHUE IIPOEKTOB HOPMATHUBHBIX AaKTOB,
KacarolMXcs BOINPOCOB A/IBOKATCKOW Jie-
sreabHOCTH. Hapsiay ¢ 3TUM B crarbe Xa-
pakrepusyercsi npodeccHoHAIbHOE TIPesi-
CTaBHUTEIBCTBO aJBOKAaTa B I'PaXKJaHCKOM
nporecce, ¢ y4€TOM TEOPETHYECKHX [0-
CTIDKEHMH HAyKH TPa)JaHCKOTO IpoIec-
CyaJIbHOTO IIpaBa.

H3n0:xeHne OCHOBHOIO MarepHaja.
OpnHoit W3 GopM OKa3aHUs TOMOINM Ha
ocHoBaHMH CT. 59 Koncturyrnuu Ykpaussl
SIBISIETCS peai3alisl a[BOKaTaMy BO3JIO-
JKEHHBIX Ha HUX (pYHKIMH TP OCYyIIEeCT-
BJIIEHHH TPO(ECCHOHATBHOTO TIPEACTaBHU-
TENBbCTBA I10 3AIIUTE TPAKAAHCKUX IIPaB
WM OXPaHSAEMbIX 3aKOHOM MHTepecoB [3].

I'paxxnanckuil mporeccyalbHbId KO-
nekc Yipaunbl (nanee — ['TIK Ykpaunsr)
IpelyCMaTpUBaeT aJBoKaTa B KayecTBe
OJIHOTO U3 CYOBEKTOB IpPEIOCTaBICHHS
npaBoBoii momoniu. Tak, B 4. 1 ct. 40 ['TIK
VKpauHbl yKa3aHO, YTO IPEICTaBUTENIEM
B Cyle MOXET OBITh aJBOKAT WJIH HHOE
JIUIO, AOCTHUIIIEE BOCEMHAIATH JIET,
KOTOpOE MMEEeT IPakJaHCKyI0 MPOLecCy-
aTBHYIO J€EeCIOCOOHOCTh M HAJICKAIITIM
00pa3oM yIOCTOBEPEHHBIE ITOTHOMOUHS
Ha OCYIIECTBICHHE IPEIACTABUTEIbCTBA
B Cyle, 3a HCKIIOYEHHEM JIUI], yKa3aH-
HeIX B crarbe 41 sroro Komekca. B 4. 2
ct. 40 T'TIK YkpawHBI yCTaHOBJIEHO, YTO
OJIHO ¥ TO K€ JIULIO He MOXET ObITh OJTHO-
BPEMEHHO MpEJICTABUTENIEM IPYroi CTo-
POHBI, TPETBUX JIUILI, 3asBIAIOIINX CAMO-
CTOATEIbHBIC TPEOOBAHHUS OTHOCHTEIBHO

IpeaAMeTa CIopa MM Y4YacTBYIOIIMX B
Jiesie Ha JIpyToii cTopoHe [4].

CrpemieHne 3aKOHOATENsT K  CO-
BEPIICHCTBOBAHHUIO [EITEILHOCTH aJBO-
KaTypbl CTajo CJEACTBHEM BBEICHUS B
neiictBue B 2012 romy 3akoHa YKpauHsl
«O0 amBOKaType M aJIBOKaTCKOW JIesITelTb-
HocTH» [5]. B TO ke Bpems cyObekTamu
3aKOHO/IATeIbHOM MHULUATUBBI BHOCSTCS
HPEIOKEHNS O JOTOJIHEHHN YKa3aHHOTO
HOPMAaTHBHO-NIPABOBOTO aKTa HOBBIMH T10-
noxeHussMu. [lo HameMy MHEHHIO, TaKue
mark OOBSICHAIOTCS CTPEMIICHHEM COBEp-
IICHCTBOBAHMS IIPOLIECCA OCYIIECTBICHHS
A/IBOKATCKOM JIeSTEeIbHOCTH, OKa3aHUs 110-
MOILH aJJBOKaTaMH, B YaCTHOCTH, B (hopme
MPOLECCYAIbHOTO TIPEACTABUTENECTBA B
Tpa’kAaHCKOM TpoIiecce.

ITpoexTom 3axona «O BHECEHHHU H3Me-
HeHHl B 3akoH YkpauHbl «O0 agBokarype
U a/IBOKATCKOM NIeSITENBHOCTH» (OTHOCH-
TEJILHO CTaTyca M TapaHTHH aaBOKAaTCKON
NIeSITeIIHHOCTH ¥ (POPMHUPOBAHHST OPTAaHOB
a/IBOKaTCKOTO camoytpasienus)» Ne 1794
or 19.01.2015 r. mpemiaraercs BHeCEeHUE
U3MCHEHUH B PsJI CTaTei, KOTOpbIC MMe-
10T IPsIMOE OTHOLIGHHE K JEATEIbHOCTU
aJIBOKaTa B TPKIAHCKOM Hpolecce. Yka-
3aHHBIM 3aKOHOIIPOEKTOM IIPeIaraeTcst
n3MeHuTh 4. 1 ct. 6 3akoHa Ykpaunsl «O0
a/IBOKaType W aJIBOKATCKOH JIeSTeIbHO-
CTW» B PEJAKLUH, YTO AIBOKATOM MOXKET
OBITh (PU3HUYECKOE JIUI0, UMEIOIIEE BBIC-
mee OpHIMYECKoe oOpa3oBaHme (cTe-
MIeHb BBICIIETO 0OPa30BaHMS «MArucTpy),
BIIQ/ICIONIEE TOCYAAPCTBEHHBIM  SI3BIKOM,
KOTOpOE MMEET CTaX PaboThI B 0ONacTH
npaBa He MEHee IISITH JIET, 13 KOTOPBIX TPH
roga — B JODKHOCTH TTOMOIIHHKA aJ{BO-
Kara, c/aBliee KBATM(UKALMOHHBINA 3K-
3aMeH, IpOIIeIIee CTAKUPOBKY (Kpome
CIIy4aeB, YCTAHOBJICHHBIX STUM 3aKOHOM),
NPHHSBIIEE IMPUCATY AJ[BOKATa YKPAUHBI
U TIOJTyYHBIIEE CBU/IETEIBCTBO O IpaBe Ha
3aHITHE aJIBOKATCKOW JIESTEILHOCTBIO [6].
To HameMy MHEHHUIO, NPEATIOKEHHBIE 11O~
JIOKEHHSI OTHOCUTEIBHO 00pa30BaTeIbHOM
CTEIICHHU a/IBOKATA SIBJISIOTCS IPABHJIbHbI-
MH, MOCKOJIbKY IOPHCT, TOJTy4UBIIHH BBIC-
1Iee I0pUIMYecKoe 00pa3oBaHue MO CTere-
HHU MarucTpa, Kak MpaBHiIO, UMeeT Oolee
BBICOKHH TIPO(EeCCHOHANBHBIA  YPOBEHD
3HAaHWH W HEOOXOIMMBIE TEOPETHUYECKHE
U TIpaKTUYeCKHWe HaBBIKW, KOTOpEIE, Oe3-
YCIJIOBHO, MOTYT ITOHAJIOOUTHCSI BO BpeMst
NPEIOCTAaBICHNs] TIPAaBOBOM IIOMOIIM, B
TOM 4uciae B (opMme mporeccyabHOro
NPEICTABUTENbCTBA. VICKIIIOUCHUAMH MO-
ryT OBITH CIly4au NPUPaBHUBAHHS JHUILIO-

Ma CHEeNUalicTa K JUIUIOMY Marucrpa.
Tak B m. 2 4. 2 3aKIIFOYUTETBHBIX U TEpe-
XOIHBIX TIOJIOKCHMSIX 3aKOHA YKPaWHBI
«O BBICIIEM 00pa30BaHUM» TOBOPHUTCS O
TOM, YTO BBICIIEC 00pa3oBaHUE MO 00pa-
30BaTeIbHO-KBATN(HUKAIIMOHHOMY ~ ypOB-
HIO CHEHUaINCTa (BBICIIEe 00pa3oBaHHE)
Mociie BCTYIUICHUSI B CHITy ATOTO 3aKoHa
NIPUPABHUBACTCS K BbICIIEMY 0Opa3oBa-
HUIO cTeneHu Marucrtpa [7]. Uro kacaercs
yBEJIMYEHHSI TPeOOBaHUH K CTaxy B 00-
JIACTU TIpaBa JIML, KOTOPbIE MOTYT CTaTh
a/IBOKaTaMH, TO, IO HAllleMy MHEHHUIO, 3TH
TIOJIOKEHHS! HE SIBJISIOTCS 11eJIECO00pa3HbI-
MH, MOCKOJIBKY, COIVIACHO C HOJIOKEHHEM
4. 1 cT. 6 meiicTByromero 3akoHa YKpauHbI
«O06 amBOKaType U aJIBOKATCKOM JAesTeNb-
HOCTH» [5], HEOOXOAMMBIM SIBISIETCSI HE
MEHee ABYXJIETHHH CTaX B 00JIaCTH TIpaBa.
B cBs13u ¢ aTUM cuuTaem, 4To JAEUCTBYIO-
1€ TIOJIOKEHNST OTHOCHUTENBHO TpeboBa-
HUH K CTaXy JIHI, KOTOpBIE MOTYT OBITH
a7IBOKaToM, OoJree MPaBMIBHBI, TIOCKOIBKY
CIIOXKMBIIASICS TIPAKTHKA 10 TPEOOBAHUSIM
JIBYXJIETHETO CTaXa B 00JIaCTH IIpaBa sBJIs-
ercst A3(pQEKTUBHON U BIIOJIHE ONPAB/bIBa-
eT ce0s Ha IPOTSHKEHUH MHOTHUX JIET.

Crenyer Taxke oOpaTHTh BHUMaHHUE
Ha MPEIUIOKEHHs YCOBEPIICHCTBOBAHUS
nonoxxkeHud 4. 1 cr. 10 3akoHa YkpauHbl
«O0 amBOKaType U aBOKATCKOU JIesITelTh-
HOCTW». B "acTHOCTH, B €ro comepxaHuu
MIPEe/IaraeTcsl yBEIUIUTh CPOK CTAKHPOB-
KH JIMI@, MONYYHBIIETO CBUAETEIHCTBO
0 cravye KBaTH(UKAIMOHHOTO JK3aMeHa.
[Ipu sToM mpemmaraercs caenars ero oec-
miatHeM [6]. Tlo HameMy MHEHHIO, ITpH-
HSITHE YKa3aHHBIX HOBEIUI O TIPOXOXKICHUH
CTaXMPOBKM Ha OE3BO3ME3THON OCHOBE
MOKET TIOJIOKUTENBFHO OTPasUThCS Ha
PE3yJIBTATUBHOCTH OCYLIECTBICHUS IIPO-
LIECCYaIbHOTO TIPE/ICTaBUTENIBCTBA aJIBO-
KaraMH, IOCKOJIbKY 3TO IO3BOJMT Oolee
LIMPOKOMY KpYTY JIUILI, JKEJIAONIUX CTaTh
a/IBOKaTaMM 1 MMEIOIIUX TI0JHOE BbICIICE
IOpUAnYecKoe 00pa3oBaHue MO 0Opa3oBa-
TENBHOI CTENEHN MarucTpa, peaar3oBarh
CBOM HAMEpEHMsl KacareJbHO IOpHIHYe-
cKoil mpodeccu.

Taxoke BBI3BIBAIOT HAYYHBIH HHTEPEC
MIPEIOKEHUSI O JIOTIONTHEHUH CT. 19 3ako-
Ha Ykpanssl «O0 agBOKaType W aJBOKar-
CKOM JESATENEHOCTIY TMOJIOKEHHEM O TOM,
41O Npyrue (Gpu3nNUecKue M IOpHINIEeCKUe
JUIA HE MOTYT OCYIIECTBIISITH IIPEmyc-
MOTpEHHBIX cTarbel 19 storo 3akoHa Bu-
JIOB JICSTEIIBHOCTH B CYJaX, APYyrHX TOCy-
JapcTBeHHbIX opraHax [6]. Ilo nHamemy
MHEHHUIO, 3TH TPEIOKCHUS OIPaBJaHbl,
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MOCKOJIBKY B Cllydae UX HPHHATHS Oyner
YCOBEpPIIEHCTBOBAHO IPABOBOE PETYIIPO-
BaHWE AEATENFHOCTH IPEICTABUTENICH, B
YaCTHOCTH, TIPU PacCMOTPEHHH TPaXkIaH-
CKUX JeJl. ABTOp 3TOH Hay4YHOW CTaTbH
CUHUTAN, YTO W3MEHEHHs, KOTOpBIE Mpen-
JIaraloTcs B 3aKOHOAATENIbCTBO YKpPAaWHBI
0 IpPEeJOCTaBJICHUH IIPAaBOBOK MOMOLIH,
CYLIECTBEHHO OIpaHMyar IpaBa 3auHTe-
PECOBAaHHBIX JIMIl Ha CBOOOIHBIN BBIOOD
3alUTHUKA CBOMX npaB. OIHAKO yKa3aH-
Hasl TOYKa 3pEHHUS [IEPECMOTPEHA C yYETOM
TOTO, 4TO OOHOBIICHHE 3aKOHO/ATEIbCTBA
MO3BOJIUT KOMIICHCHPOBAaTh OTPAaHUYCHHS
BBIOOpPA MPOLIECCYaAbHOTO MPEACTABUTEIS
P PACCMOTPEHHUH TPAXKTAHCKOTO Jera
B Ccyae Oonee BBICOKOM KBalM(pHKaIMeH
JIHIa, KOTOpoe Oy/eT OKa3bIBaTh MPABOBYIO
TIOMOIIb.

PaccMOTpeHHBIH  3aKOHOIIPOEKT — CO-
JIEP’KUT TaKoKe U IPyTHE IPEUIOKEHHUS 110
W3MEHEeHUsIM B JIeiicTByrOIee 3aKOHOJa-
TenbCTBO. OIHAKO LIENBbIO JAHHOH CTaThH
SBJISICTCS MUCCIICJOBAHUE MMEHHO TeX IO-
JIOXKEHHUH, KOTOpbIE, 110 HallleMy MHEHHIO,
HMEIOT HENOCPEJCTBEHHOE OTHOLICHHE K
MHCTUTYTY TPAKIAHCKOTO IPOIECCyallb-
HOTO IIPEJICTAaBUTENILCTBA. B cBsi3u ¢ u3-
JIOKEHHBIM CYUTAEM, YTO MCCIIEYyeMBbli
3akoHOmpoekT Ne 1794 or 19.01.2015 .
COZIEPKUT HEKOTOpPbIE OINpaBIaHHbIE IIO-
JIOKEHUs, O KOTOPHIX pPEeub IIIa BBHIIIE,
MOTYIIHE MOJOKUTETLHO MOBIUATH Ha
KaueCTBO NPETOCTABICHHUSI PABOBOH IIO-
MOIIN TIPA PACCMOTPEHHH TPAKIAHCKHUX
JeT B cyAax.

Crout Taxke oOpaTUTh BHUMaHUE Ha
JIpyTOii 3aK0HOMPOEKT «O BHECEHUH H3Me-
HeHuit B 3akoH Ykpaunsl «O0 afgBokatype
U aJIBOKaTCKOM JESATENbHOCTH» U HEKOTO-
pble Ipyrue 3aKOHOaTelbHbIEC aKThl YKpa-
UHBI (OTHOCHUTENBHO CTaTyca M rapaHThi
AJIBOKATCKOM AeSATeNbHOCTH 1 (POpMHUpOBa-
HUS M pabOThI OPraHOB A/IBOKATCKOTO Ca-
moynpasienus)» Ne 1794-1 ot 04.02.2015
I, KOTOPBIH TAKKe UMEET LIeTbI0 BHECEHUE
U3MEHEHUH B 3aKOHOAATENILCTBO, PEry-
JIUPYIOIIEe BOMPOCHI aJ[BOKATCKOM Jes-
TenpHOCTH. Tak, mpemmaraeTcsi BHECTH B
m 9 u. 1 ct. 1 3akona Ykpaunsr «O0 an-
BOKaType M aJ[BOKaTCKOW AEATEITLHOCTI
HOBOE TOHSTHE TPEACTABUTENHCTBA, ITOX
KOTOPBIM HEOOXOIMMO ITOHUMATh BUJL aJl-
BOKaTCKOM JEATENbHOCTH, KOTOPBIM 3a-
KIIIO4aeTcsi B O0ECIIEUEHUH pean3aluu
npaB, OOS3aHHOCTEH M MHTEPECOB KIH-
€HTa B TPAXJIAHCKOM, XO3SHCTBEHHOM,
AIMMHUCTPAaTUBHOM M KOHCTHTYLIHOHHOM
CYIOIPOU3BOICTBE, MEKIIYHAPOAHBIX CY-

JeOHBIX MHCTAHIIMSX, B TPETEHCKUX Cy/iax,
B MICTIOJTHUTEIIHHOM IIPOU3BOACTBE, B TOCY-
JTAPCTBEHHBIX OpraHax, OpraHax MECTHOTO
CaMOyTIpaBIICHHUS, Tiepes (pU3HIecKuMu 1
IOPUANIECKUMH JINIIAMHE; TIpaB ¥ 00sI3aH-
HOCTEH MOTEPIIEBILETO MIPU PACCMOTPEHUH
nen o0 aJMHHUCTPATHUBHBIX IIPaBOHApY-
LICHUSX, a TaKKe NpaB M 00A3aHHOCTEH
MOTEPIEBIIEr0, IPAXKIAHCKOTO  HCTLA,
IPaXIAHCKOTO OTBETYMKA B YIOJOBHOM
MPOU3BOJACTBE, NpaB U  00SA3aHHOCTEH
OCYK/ICHHBIX, OTOBIBAIOLIMX YIOJIOBHbIC
HakazaHus [8].

KitoueBbIM  OTJIMYMEM OT IIOHSTHA
NPEICTABUTENCTBA, KOTOPOE HMMEETCS B
JICHCTBYIOIICH peAaKuy 3aKOHa YKPAHHBI
«O06 anBOKaType W aJBOKATCKON JIeSITeITb-
HOCTH» [5], AIBNISIETCS AOTIOIHEHHE CONep-
JKaHUs YKA3aHHOTO TIOHSATHS KaTeropHeit
«UHTEpEeC KIMEHTa», a TaK)Ke YCTaHOBIIE-
HUE TOTO, YTO yKa3aHHBIN BHI aIBOKATCKOI
JEATETIBHOCTH MOYKET OCYIIECTBISITECS B
MEKITyHAPOIHBIX CyIeOHBIX MHCTAHIMSIX,
TPETEHCKUX CyJax M HCIHOIHUTEILHOM
npousBozcTse. 1o HaleMy MHEHHUIO, 3TH
MOJIOKEHHSL  SIBJISIIOTCSL  ONPAaBIAHHBIMH,
MIOCKOJIBKY ~ TPE/VIOKEHHbIE H3MEHEeHUs
JIOJDKHBI  yCOBEPIICHCTBOBATh IIPABOBOE
pErylMpoBaHKUE MPEIOCTaBICHUS aJ[BOKA-
TOM [PABOBOW MOMOIIH TIPU OCYILECTBIIC-
HUM TPO(ECCHOHAIBHOTO IPOLECCyallb-
HOTO TIPEACTABUTENHCTBA U CYIIECTBEHHO
MOCMOCOOCTBYET 3aUTE HHTEPECOB 3aMH-
TepPECOBAHHBIX JIUII.

Kpome  »TOrO,  3aKOHOIPOEKTOM
Ne 1794-1 ot 04.02.2015 1. mpemraraercst
noronHeHue 4. 1 cr. 4 3akoHa YkpauHsl
«O06 azBOKaType W aJJBOKaTCKOU JIesITeIThb-
HOCTH» TIPHHIIUIIOM TPOQeCcCHOHAIN3MA
OCYIIIECTBIICHHS a/IBOKATCKON JIESITEIbHO-
CTH, Ha KOTOPOM TAKKe JIOJKHO OCHOBBI-
Barbes e€ ocyuectsienue [8]. Conepxa-
HHE YKa3aHHOTO INPUHIMIA HE MOJYYHIIO
JIOCTaTOYHO JICTAJILHOIO OCBELICHUS Ha
CTPaHMIAX FOPUIUYECKOH JIMTEpaTyphl.
VYuuthiBas 3TO, MOHATHE M COACPIKAHHUE
yKa3aHHOTO MPHHIHUIA TPeOyeT OTIeIbHO-
TO, BHE 9TOM CTaThH, UCCIECIOBAHMSL.

VYKa3aHHBIM 3aKOHOMPOEKTOM TaKXke
MIpeUTaraeTcsl JOIMOMHEHHE COACPKaHMUS
3axoHa Yipanas! «O0 afBOKaType  aJBo-
KaTCKOH JIeTeIbHOCTHY» HOBBIMH TTOJIOKE-
HusiMu. Peds unet o 4. 2 ct. 19, B KoTOpOit
TOBOPHUTCS O TOM, YTO IIPEACTABUTEIHECTBO
HWHTEPECOB (PHU3NYECKUX W IOPUIUUECKHX
JIMI B CYJaX IIPU OCYIIECTBICHUU I'PaX-
JIAHCKOTO, XO3sIHCTBEHHOTO, aJIMHHUCTpA-
THUBHOTO ¥ YTOJOBHOIO CY/IOIPOHM3BOJI-
CTBa, a TAK)XE NPH PaCCMOTPEHHUH Jien 00
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AIMMHHCTPATUBHBIX  [IPABOHAPYILICHHSX
BIPAaBEe OCYIIECTBIATh HCKIIOYUTEIHHO
anBokatsl [8]. CunTaem 1enecooOpa3HbIM
NPUHATHE YKa3aHHBIX IOJIOKCHUH, IO-
CKOJIbBKY COBPEMEHHOE 3aKOHOZATEIBCTBO
VKpauHBI Bce OOJIBIIE TATOTEET K TEHJICH-
MM HEOOXOIMMOCTH OKa3aHUS MpaBo-
BOW IOMOIIM B (popMe IMPOIECCyaTbHOTO
HPEICTABUTEIBCTBA HCKIIIOYUTEIBHO afl-
BOKAaTaMH. YUHTBIBas 3TO, 3aKpeIUICHHE
YKa3aHHbIX MOJI0)KCHUH Ha HOPMAaTHBHOM
YPOBHE SBIISIETCS JIOTHYECKUM M BaXKHBIM
I1aroM B FapMOHH3ALMH U OOHOBIICHHH CO-
BPEMEHHOTO 3aKOHOJIATENILCTBA YKPAHHBI.
Crienyer Takke IOAYEPKHYTh, YTO MPABO-
Basi IOMOI[b, OKa3bIBacMasi aJIBOKATOM KaK
MPOLECCYAIbHBIM TIPEACTABUTENEM TIPH
PacCMOTPEHHUH TPaKIAHCKUX Je JOJDKHA
OBITh BEICOKOKBATH()HIIMPOBAHHOI 1 TIPO-
(heccroHabHOIA.

B conepkanmm mpeanaraeMoro 3a-
koHompoekra Ne 1794-1 ot 04.02.2015 r.
4. 2 cr. 19 3akona Ykpaunsl «O6 angBo-
KaType W aJBOKATCKOW JeSTEIHHOCTI
OTMEYaeTcs, 4To TpeOOBaHUs, Hperyc-
MOTpEHHbIE 3TOH YacThiO, HE pacHpo-
cTpansiercst Ha: 1) pabOTHHKOB OpraHOB
TOCYAapCTBEHHON BIIACTH, OPraHOB MECT-
HOIO0 CaMOYIpaBJIE€HHs, KOTOpbIE Ipel-
CTaBJISIOT MHTEPECHI YKAa3aHHBIX OPTaHOB;
2) pabOTHUKOB OPTaHOB rOCYAaPCTBEHHOM
BJIACTH, OPraHOB MECTHOTO CaMOyIpaB-
JICHUs, TOCYIApCTBEHHBIX YUPEKICHUH,
KOTOpPbIE B COOTBETCTBHHU C 3aKOHOM U B
Ipezenax CBOSH KOMIETEHIIMU OCYIIECT-
BIITIOT 3AIIUTY MpaB M CBOOOJ YeIOBEeKa
U TpaxJIaHWHA, 3) pPaOOTHUKOB TIpen-
OpraHu3alui, y4YpekIeHHH,
HWHTEPEChl KOTOPBIX OHU MPEACTABISIOT;
4) 3aKOHHBIX NPEICTAaBUTENEH B CITydastX,
HPEeyCMOTPEHHBIX  3aKOHO/ATENILCTBOM;
5) opraHsl (y4pexaeHHs), YIOIHOMOYEH-
HbIE 3aKOHOM Ha IpelocTaBieHue Oec-
IUIaTHOW TPaBOBOW ITOMOIIH, MX JOJXK-
HOCTHBIX U ciyxeOHbIx sl [8]. [To Ha-
IIeMy MHEHHIO, YKa3aHHbIE TPETOKEHHS
XapaKTepPU3YIOTCs IPABUIBHOCTBIO U TPe-
OyIOT peanu3alui B 3aKOHOAATENBCTBE,
MOCKOJIbKY OHH PETYIHPYIOT KpaliHe BaxkK-
HBIW KPyT IPaBOOTHOILICHUH IS aJBOKAT-
CKOI AEATENTFHOCTH IPH OKa3aHUH TIPABO-
BOH NIOMOIIY B TPa’KJaHCKOM IIpOIIECCe.

Kpome mpoanamm3npoBaHHBIX
MOXKHBIX HOBEIUI, CYIIECTBYIOT TaKKe H

HNPUATUH,

BO3-

JIPYTHE TIPEIUIOKSHUSI TT0 I3MEHEHHIO | J10-
TIOJTHEHHIO psiia HOPM 3aKOHOZIATEINTbCTBA.
Peub B JaHHOM Ciydae MIET O BHECEHUU
psiza M3MEHEHHH M JONOJHEHUH B 3aKoH
Vikpaunsl «O0 ajBOKaType U aaBOKaTCKOM
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JEATEIBHOCTH [5], B 9aCTHOCTH: HOBOE
ompesiesieHHe TIOHSTHS — «aJBOKAaT —HHO-
CTPaHHOTO TOCYHapcTBa» (B COAEpKaHHE
4. 1 ct. 1); HOBbIE HOPMBI OTHOCHTEIIBHO
CHMBOJIMKH JIBOKaTypbl YKpauHbl (HOBas
ct. 18-1); ycoBepIICHCTBOBAHHBIE HOPMBI
10 (D)MHAHCOBOMY OOECIICUCHHIO OPraHOB
aJIBOKAaTCKOro camoynpasieHust (cT. 58) u
Ip. YKa3aHHbIM 3aKOHOIIPOEKTOM TaKKe
NPEUIAraeTcs BHECEHHE M3MEHEHWH 110
OTJIEJIBHBIM  BOIIPOCAM  aJIBOKATCKOM Jie-
SITENBHOCTH B PSAA JPYIHX HOPMATHUBHBIX
akToB, B yactHoctH, Konekca YkpauHbl 00
aJIMUHUCTPATHBHBIX ~ MPABOHAPYLICHUSX
[9], Xo3zsiicTBeHHOrO MpOLECCYATEHOTO
xoziexca Ykpaussl [10], 3akona YkpanHbt
«O06 ucnomHUTENEHOM Mpou3BoAcTBe» [11]
U IPYyTUX HOPMATHBHBIX akTOB. OJTHAKO 3TH
BOIIPOCHI HE SIBJITIOTCS IIPEAMETOM PaccMo-
TPEHUsI JaHHOW HAYYHO# CTaThbU U TPEOYIOT
CaMOCTOSITEIIFHOTO FCCIIETOBAHUSL.
CreyeT coracuThes C BBICKa3aHHBIM
B IOPHIMYECKOH JIMTEpaTrype MHEHHEM,
YTO pa3BUTHE NPO(PECCHOHATBHOIO Mpe-
CTaBUTENbCTBA OyaeT crocoOCTBOBATH
oonee 3(h(HEeKTUBHOMY OCYIIECTBICHUIO
MIPOLIECCYANIHOTO  NIPE/ICTABUTEINIBCTBA,
COBEPILICHCTBOBAHUIO 3TOTO MHCTHUTYTA,
a TaxKe 00ecredeHHIO JOCTYITHOCTH 3a-
LIMTHI 1IpaB, CBOOO M MHTEPECOB B CY/IE
[12, c. 355]. CuntaeM npaBUIBHBIMHU 3TH
UJieH, TOCKOJIbKY, MO HAaIIeMy MHEHHIO,
TOT BHJ IPEACTABUTEILCTBA, KOTOPOit
OCYIIECTBISIETCS. HA MPOQecCHOHATb-
HOW OCHOBE, JOJDKEH MOCTOSHHO yKpe-
IUIATBCSI U UMETh JETANbHOE MPaBOBOE
perynmupoBanue. CunTaeM, 4TO NMPAaKTHUKA
MPEAOCTABICHUSI TPABOBOM IIOMOIIM B
(dopme TpoueccyanbHOrO  MpPEeACTaBU-
TEJILCTBA — B YACTHOCTH, B TPAXKIAHCKOM
IIpoLIeCcce — UCKIIIOYUTEIBHO aIBOKATaMU
JIABHO paclpoCTpaHeHa B crpaHax EBpo-
nbl U Coenunennbix Hltarax Amepuku. B
IOPUINYECKON JIUTEPAType TOJIOKUTEIb-
HO XapaKTePU3UPYIOTCS CIyyau OKa3aHHs
MIPABOBOIl TTOMOIIM HCKJIIOYUTENILHO al-
BOKATaMH, TOCKOJIBKY Uis 3P PEeKTUBHOI
peaiM3alui NpeICTaBUTENbCKUX (yHK-
Ui HEOOXOAUMBI OIPENEIICHHBIH 00BheM
3HaHUH B 00JTaCTH MpaBa, COOTBETCTBYIO-
masi kBanmpukanus u omsIT [13, ¢. 276].
Wrak, 3axoHonpoekTtsl Ne 1794 or
19.01.2015 . 1 Ne 1794-1 o1 04.02.2015 1.
HUMEIOT IIeTbI0 OOHOBUTH JEHCTBYIOIIEE
3aKOHOJATEIbCTBO YKPAaWHBI, a TaKKe
U3MEHHUTh U yCOBEPIICHCTBOBATh HEKOTO-
pble aeiicTBytonue HopMbl. Kpome storo,
KJIFOUEBOI MJIeel, Ha Halll B3TJISL, SIBIISIET-
Csl BBEJICHHE NPUHLUINAIBHO HOBBIX I10-

JIOKEHHH, UTO MO3BOJIUT HE TOIBKO YKpe-
[IUTH aBTOPHUTET aBOKAaTypHl B YKpawHe,
HO W CYyIIECTBEHHO IIOBBICHTH YPOBCHb
HPaBOBOH MOMOIIM, OKa3bIBAEMOH ajBO-
KaTaMH KaK INPOQeCCHOHANBEHBIMH IIPO-
[eCCyaJIbHBIMU MPEICTABUTEISIMU.

BeiBoabl. Ha ocHOBaHUM BhIILIEU3110-
JKEHHOTO CJIElyeT OTMETUTb, YTO OTIEINb-
HBIE TIPEJUIOKEHUS U UACHU, U3II0KEHHbIE
B HCCIEIyeMbIX IPOEKTaX HOPMATUBHBIX
aKTOB, 110 HAlleMy MHEHMIO, MOTYT H3-
MEHUTh IPOILIECCYalbHO-IPABOBOE  I10-
JIOKEHHUE a/IBOKaTa Kak MpoQecCHOHAIb-
HOTO IPOIIECCYaNbHOrO IPEACTaBUTENS
B Ipa)kJJaHCKOM mporecce. Bmecrte ¢ Tem
OpU TPUHATHH [POAHATN3UPOBAHHBIX
3aKOHONPOEKTOB ~ MOXET  BO3HUKHYTH
pS BOXHBIX BONPOCOB, B YaCTHOCTH
KacaTeJIbHO KpPUTEPHEB M MEXaHW3Ma
obecrieueHuss HpPHHIMIA  NPOQeccHo-
Halu3Ma OCYILECTBICHUS a/IBOKaTCKON
NIeSITeIGHOCTH, KOTOPBIM IIpe/Iaraercst
JOnoMHUTh 4. 1 cT. 4 3akoHa YKpauHsI
«O0 azBOKaType U aJIBOKATCKOMN JIesTelb-
HOCTH» 3akoHompoekroM Ne 1794-1 ot
04.02.2015 r. Kpome storo, nporuBope-
YMBBIMH, HA HAIll B3NS, SIBISIOTCS UIEH
10 YBEJIMUEHHIO CPOKA CTAXKMPOBKHU aJ1BO-
KaTa, 0 4YeM pedb UJET B 3aKOHOINPOEKTE
Ne 1794 o1 19.01.2015 .

AHanu3 3aKOHOIMPOEKTOB, KOTOPBIN
MPUBOAUTCSL B HAyYHOH CTaThe, HE Ipe-
TEHIyeT Ha OKOHYATENbHOE pEeIIeHne
BR)XHBIX BONPOCOB IO TNPHMEHEHUIO H
peamm3andé  OTJACNBHBIX  MOJOKEHUI
YKa3aHHBIX HOPMATHBHBIX aKTOB. ABTOpP
OyzieT mpu3HATeIIeH 3a MPOJIOJKEHUE Ha-
YYHON JNCKYCCHH TIO0 pacCMaTpPHBAaEMBIM
BOIIPOCAM Ha CTPAaHHL@AX HOPUANYECKON
JIUTEPaTyPBI.
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